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SENATE BILL 1276 

AN ACT 

AMENOING SECTIONS 9-499. 11-268. 12-991. 12-992. 12-993, 12-994, 36-186 AND 
36-602. ARIZONA REVISED STATUTES: AMENDING TITLE 12. CHAPTER 7. ARTICLE 12. 
ARIZONA REVISED STATUTES. BY ADDING SECTIONS 12-991.01 AND 12-992.01; 
AMENOING TITLE 44. CHAPTER 11. ARTICLE 3. ARIZONA REVISEO STATUTES. BY ADDING 
SECTION 44-1632; RELATING TO NEIGHBORHOOD REVITALIZATION. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  9-499. A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  

read:  
9-499. Removal o f  rubb ish.  t r a s h .  weeds. f i l t h ,  d e b r i s  and 

d i l a o i d a t e d  b u i l d i n a s :  removal bv c i t v :  c o s t s  
gssessed: c o l l e c t i o n :  p r i o r i t v  of l i e n  

A. THE GOVERNING BODY OF a c i t y  o r  town eww4-my SHALL, by  
o r d i n a n c e .  compel t h e  owner. l essee .  o r  occupant  o f  b u i l d i n g s ,  grounds,  o r  
l o t s  t o  remove rubb ish .  t r a s h .  weeds. o r  o t h e r  accumu la t ion  o f  f i l t h  o r  
d e b r i s  wh ich s h a l l  c o n s t i t u t e  a hazard  t o  p u b l i c  h e a l t h  and s a f e t y  f rom 
b u i l d i n g s .  grounds. l o t s .  cont iguous s idewalks .  s t r e e t s  and a l l e y s .  Any such 
o r d i n a n c e  s h a l l  r e q u i r e :  

1. Reasonable w r i t t e n  n o t i c e  t o  t h e  owner, occupant o r  l e s s e e .  %&I 
THE n o t i c e  s h a l l  be g i v e n  n o t  l e s s  t h a n  t h i r t y  days b e f o r e  t h e  day 

s e t  f o r  compl iance.  and s h a l l  i n c l u d e  t h e  c o s t  o f  such removal TO THE CITY 
OR TOWN I F  THE OWNER. OCCUPANT OR LESSEE DOES NOT COMPLY. The n o t i c e  s h a l l  
be e i t h e r  p e r s o n a l l y  served o r  m a i l e d  t o  t h e  owner. OCCUPANT o r  l essee ,  a t  
h i s  l a s t  known address by c e r t i f i e d  m a i l ,  o r  t h e  address t o  
which t h e  t a x  b i l l  f o r  t h e  p r o p e r t y  was l a s t  m a i l e d .  I f  t h e  owner does n o t  
r e s i d e  on such p r o p e r t y ,  a d u p l i c a t e  n o t i c e  s h a l l  a l s o  be s e n t  t o  h im a t  h i s  
l a s t  known address.  
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2.  P r o v i s i o n s  f o r  a p p e a l  t o  t h e  GOVERNING BODY O F  THE c i t y  o r  town 
on b o t h  t h e  n o t i c e  and  t h e  a s s e s s m e n t s .  

3. T h a t  any p e r s o n .  firm o r  c o r p o r a t i o n  THAT PLACES 
any r u b b i s h .  t r a s h ,  f i l t h  o r  d e b r i s  upon a n y  p r i v a t e  o r  p u b l i c  p r o p e r t y  n o t  
owned o r  u n d e r  t h e  c o n t r o l  o f  s a i d  p e r s o n ,  firm o r  c o r p o r a t i o n  IS 
g u i l t y  o f  a  CLASS 1 misdemeanor  and .  i n  a d d i t i o n  t o  any  f ine  which may be  
imposed f o r  a  v i o l a t i o n  o f  any p r o v i s i o n  o f  t h i s  s e c t i o n .  s h a l l  be l i a b l e  f o r  
a l l  c o s t s  which may b e  a s s e s s e d  p u r s u a n t  t o  t h i s  s e c t i o n  f o r  t h e  removal o f  
s a i d  r u b b i s h ,  t r a s h ,  f i l t h  o r  d e b r i s .  

B .  Such o r d i n a n c e  may p r o v i d e  t h a t  i f  t h e  owne r ,  lessee o r  occupan t  
o f  s u c h  b u i l d i n g s .  g r o u n d s  o r  l o t s ,  a f t e r  n o t i c e  a s  r e q u i r e d  by o r d i n a n c e .  
which  n o t i c e  s h a l l  n o t  b e  l e s s  t h a n  t h i r t y  d a y s ,  d o e s  n o t  remove such  
r u b b i s h ,  t r a s h .  weeds ,  o r  o t h e r  a c c u m u l a t i o n  o f  f i l t h  o r  d e b r i s  and a b a t e  
s u c h  c o n d i t i o n  which  c o n s t i t u t e s  a  h a z a r d  t o  p u b l i c  h e a l t h  and s a f e t y ,  t h e  
c i t y  o r  town may, a t  t h e  e x p e n s e  of  s u c h  owner .  lessee o r  o c c u p a n t .  remove 
o r  c a u s e  t h e  removal  t h e r e o f .  

C. The GOVERNING BODY OF THE c i t y  o r  town eeet+eS may p r e s c r i b e  by t h e  
o r d i n a n c e  a  p r o c e d u r e  f o r  s u c h  removal  e+s+& OR a b a t e m e n t ,  and f o r  making 
t h e  a c t u a l  c o s t  o f  s u c h  removal o r  aba t emen t .  i n c l u d i n g  THE 
ACTUAL COSTS OF ANY a d d i t i o n a l  i n s p e c t i o n  and  o t h e r  i n c i d e n t a l  c o s t s  i n  
c o n n e c t i o n  t h e r e w i t h .  a n  a s s e s s m e n t  upon t h e  l o t s ,  and t r a c t s  o f  l a n d  from 
which  s u c h  r u b b i s h .  t r a s h ,  weeds o r  o t h e r  a c c u m u l a t i o n s  a r e  removed. 

D.  The o r d i n a n c e  may p r o v i d e  t h a t  t h e  cost o f  removal o f  such  r u b b i s h .  
t r a s h ,  w e e d s ,  f i l t h  o r  d e b r i s  f r o m  a n y  l o t ,  o r  t r a c t  o f  l a n d .  s h a l l  be  
a s s e s s e d  i n  t h e  manner and  fo rm p r e s c r i b e d  by o r d i n a n c e  o f  such  c i t y  o r  town 
upon t h e  l o t  o r  t r a c t  o f  l a n d  from which s u c h  r u b b i s h ,  t r a s h ,  weeds. o r  o t h e r  
a c c u m u l a t i o n s  a r e  removed. Such a s s e s s m e n t ,  f r om t h e  d a t e  o f  i t s  r e c o r d i n g  
i n  t h e  o f f i c e  o f  t h e  c o u n t y  r e c o r d e r  i n  wh ich  c o u n t y  t h e  l o t  o r  t r a c t  of l a n d  
i s  l o c a t e d .  s h a l l  b e  a  l ien on s a i d  l o t  o r  t r a c t  o f  l a n d ,  and t h e  s e v e r a l  
amounts a s s e s s e d  a g a i n s t  such  l o t  o r  t r a c t  o f  l a n d .  u n t i l  p a i d .  Such l iens 
s h a l l  b e  s u b j e c t  and i n f e m o r  t o  t h e  l i e n  f o r  g e n e r a l  t a x e s  and t o  a l l  p r i o r  
r e c o r d e d  m o r t g a g e s  and  encumbrances  -. A s a l e  o f  t h e  p r o p e r t y  t o  
s a t i s f y  a l i e n  o b t a i n e d  u n d e r  the p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  be  made 
upon judgment  o f  f o r e c l o s u r e  and o r d e r  o f  s a l e .  A c i t y  o r  town s h a l l  have 
t h e  r i g h t  t o  b r i n g  an  a c t i o n  t o  e n f o r c e  t h e  l i e n  i n  t h e  s u p e r i o r  c o u r t  e+ IN 
t h e  c o u n t y  i n  which t h e  p r o p e r t y  i s  l o c a t e d  a t  any  t ime a f t e r  t h e  r e c o r d i n g  
of t h e  a s s e s s m e n t .  b u t  f a i l u r e  t o  e n f o r c e  t h e  l i e n  by s u c h  a c t i o n  s h a l l  n o t  
a f f e c t  i t s  v a l i d i t y .  The r e c o r d e d  a s s e s s m e n t  s h a l l  b e  pr ima f a c i e  e v i d e n c e  
o f  the  t r u t h  o f  a l l  m a t t e r s  r e c i t e d  t h e r e i n ,  and  o f  t h e  r e g u l a r i t y  o f  a l l  
p r o c e e d i n g s  p r i o r  t o  t h e  r e c o r d i n g  t h e r e o f .  

E .  A p r i o r  a s s e s s m e n t  f o r  t h e  p u r p o s e s  p rov ided  i n  t h i s  s e c t i o n  s h a l l  
n o t  be  a  b a r  t o  a  s u b s e q u e n t  a s s e s s m e n t  o r  a s s e s s m e n t s  f o r  such  pu rposes .  and 
any number o f  l i e n s  on t h e  same l o t  o r  t r a c t  o f  l a n d  may be  e n f o r c e d  i n  t h e  
same a c t i o n .  
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. . 
F. THIS SECTION APPLIES t o  a l l  

c i t i e s  and  t owns  o r g a n i z e d  and o p e r a t i n g  under  g e n e r a l  l a w  o f  t h i s  s t a t e .  and 
a l s o  t h e  c i t i e s  and  towns  o r g a n i z e d  and o p e r a t i n g  u n d e r  a  s p e c i a l  a c t  o r  
c h a r t e r .  

S e c .  2 .  S e c t i o n  11-268 .  Arizona Revised S t a t u t e s .  i s  amended t o  r e a d :  
1 1 - 2 6 8 .  Removal o f  r u b b i s h .  t r a s h .  weeds.  f i l t h .  d e b r i s  and  

d i l a o i d a t e d  b u i l d i n a s :  v i o l a t i o n :  c l a s s i f i c a t i o n :  
removal  bv coun tv :  c o s t s  a s s e s s e d :  c o l l e c t i o n ;  
p r i o r i t v  o f  l i e n :  d e f i n i t i o n s  

A .  The b o a r d  o f  s u p e r v i s o r s  i ~ q y  SHALL, by o r d i n a n c e ,  compel t h e  owner. 
lessee o r  o c c u p a n t  o f  b u i l d i n g s .  g rounds  o r  l o t s  l o c a t e d  i n  t h e  
u n i n c o r p o r a t e d  a r e a s  of t h e  c o u n t y  t o  remove r u b b i s h ,  t r a s h ,  weeds ,  f i l t h ,  
d e b r i s  o r  d i l a p i d a t e d  b u i l d i n g s  which c o n s t i t u t e  a  h a z a r d  t o  p u b l i c  h e a l t h  
and  s a f e t y  f rom b u i l d i n g s ,  g r o u n d s ,  l o t s ,  c o n t i g u o u s  s i d e w a l k s ,  s t reets  and 
a l l e y s .  Any s u c h  o r d i n a n c e  s h a l l  r e q u i r e  and i n c l u d e :  

1. R e a s o n a b l e  written n o t i c e  t o  t h e  owner. o c c u p a n t  o r  lessee. The 
n o t i c e  s h a l l  b e  g i v e n  n o t  less t h a n  t h i r t y  d a y s  b e f o r e  t h e  d a y  set  f o r  
c o m p l i a n c e  and s h a l l  i n c l u d e  t h e  e s t i m a t e d  c o s t  t o  t h e  c o u n t y  f o r  t h e  removal 
I F  THE OWNER. OCCUPANT O R  LESSEE DOES NOT COMPLY. The n o t i c e  s h a l l  b e  e i t h e r  
p e r s o n a l l y  s e r v e d  o r  m a i l e d  by c e r t i f i e d  mail  t o  t h e  o w n e r ,  o c c u p a n t  o r  
lessee a t  h i s  l a s t  known a d d r e s s ,  o r  t h e  a d d r e s s  t o  which  t h e  t a x  b i l l  f o r  
t h e  p r o p e r t y  was l a s t  ma i l ed .  I f  t h e  owner does  n o t  r e s i d e  on t h e  p r o p e r t y .  
a  d u p l i c a t e  n o t i c e  s h a l l  a l s o  b e  s e n t  t o  t h e  owner a t  t h e  owne r ' s  l a s t  known 
a d d r e s s .  

2 .  P r o v i s i o n s  f o r  a p p e a l  t o  t h e  board  o f  s u p e r v i s o r s  on b o t h  t h e  
n o t i c e  and  t h e  a s s e s s m e n t s .  

3. T h a t  any p e r s o n ,  f i r m  o r  c o r p o r a t i o n  t h a t  p l a c e s  any  r u b b i s h .  
t r a s h ,  f i l t h  o r  d e b r i s  upon any p r i v a t e  o r  p u b l i c  p r o p e r t y  l o c a t e d  i n  t h e  
u n i n c o r p o r a t e d  a r e a s  o f  t h e  c o u n t y  n o t  owned o r  u n d e r  t h e  c o n t r o l  o f  t h e  
p e r s o n .  f i r m  o r  c o r p o r a t i o n  i s  g u i l t y  o f  a  7 CLASS 1 MISDEMEANOR 
a n d ,  i n  a d d i t i o n  t o  any  f i n e  w h i c h  may be  imposed f o r  a  v i o l a t i o n  o f  any  
p r o v i s i o n  o f  t h i s  s e c t i o n ,  i s  l i a b l e  f o r  a l l  c o s t s  wh ich  may b e  a s s e s s e d  
p u r s u a n t  t o  t h i s  s e c t i o n  f o r  the removal o f  t h e  r u b b i s h ,  t r a s h ,  f i l t h  o r  
d e b r i s .  

B.  The o r d i n a n c e  may p r o v i d e  t h a t  i f  the owner.  lessee o r  occupan t  o f  
t h e  b u i l d i n g s .  g r o u n d s  o r  l o t s ,  a f t e r  n o t i c e  a s  r e q u i r e d  by o r d i n a n c e  d o e s  
n o t  remove the r u b b i s h .  t r a s h .  weeds,  f i l t h .  d e b r i s  o r  d i l a p i d a t e d  b u i l d i n g s  
and  a b a t e  t h e  c o n d i t i o n  which c o n s t i t u t e s  a  h a z a r d  t o  p u b l i c  h e a l t h  and 
s a f e t y .  t h e  c o u n t y  may. a t  t he  expense  of  t he  owner .  lessee o r  o c c u p a n t .  
remove o r  c a u s e  t he  removal o f  t h e  r u b b i s h ,  t r a s h ,  weeds .  f i l t h ,  d e b r i s  o r  
d i l a p i d a t e d  b u i l d i n g s .  

C. The b o a r d  o f  s u p e r v i s o r s  may p r e s c r i b e  by t h e  o r d i n a n c e  a  p r o c e d u r e  
f o r  s u c h  removal o r  aba t emen t  and  f o r  making t h e  a c t u a l  cost o f  such  removal 
o r  aba t emen t .  i n c l u d i n g  THE ACTUAL COSTS OF ANY a d d i t i o n a l  
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i n s p e c t i o n  and o t h e r  i n c i d e n t a l  c o s t s  i n  c o n n e c t i o n  w i t h  t h e  removal o r  
aba temen t .  an a s s e s s m e n t  upon t h e  l o t s  and t r a c t s  o f  l a n d  f rom which the 
r u b b i s h .  t r a s h ,  weeds ,  f i l t h .  d e b r i s  o r  d i l a p i d a t e d  b u i l d i n g s  a r e  removed. 

D. The o r d i n a n c e  may p r o v i d e  t h a t  t h e  c o s t  o f  removal o f  t h e  r u b b i s h .  
t r a s h ,  weeds, f i l t h ,  d e b r i s  or d i l a p i d a t e d  b u i l d i n g s  f rom any l o t  o r  t r a c t  
of  l a n d  l o c a t e d  i n  t h e  u n i n c o r p o r a t e d  a r e a s  o f  t h e  county  be a s s e s s e d  i n  t h e  
manner and form p r e s c r i b e d  by o r d i n a n c e  o f  t h e  c o u n t y  upon the l o t  o r  t r a c t  
o f  l a n d  f rom which t h e  r u b b i s h .  t r a s h .  weeds ,  f i l t h ,  d e b r i s  o r  d i l a p i d a t e d  
b u i l d i n g s  a r e  removed. The a s s e s s m e n t .  f rom t h e  d a t e  o f  i t s  r e c o r d i n g  i n  t h e  
o f f i c e  of  t h e  c o u n t y  r e c o r d e r  i n  t h e  coun ty  where  t h e  l o t  or t r a c t  of l a n d  
i s  l o c a t e d ,  is  a  l i e n  on t h e  l o t  o r  t r a c t  o f  l a n d ,  u n t i l  p a i d .  The l i e n s  a r e  
s u b j e c t  and i n f e r i o r  t o  t h e  l i e n  f o r  g e n e r a l  t a x e s  and t o  a l l  p r i o r  r eco rded  
mor tgages  and encumbrances  e++eeed. The c o u n t y  may b r i n g  an a c t i o n  t o  
e n f o r c e  t h e  l i e n  i n  t h e  s u p e r i o r  court i n  t h e  c o u n t y  i n  which t h e  p r o p e r t y  
i s  l o c a t e d  a t  a n y  time a f t e r  t h e  r e c o r d i n g  o f  t h e  a s ses smen t .  b u t  f a i l u r e  t o  
e n f o r c e  t h e  l i e n  by s u c h  a c t i o n  d o e s  n o t  affect  i t s  v a l i d i t y .  The r e c o r d e d  
a s ses smen t  i s  prima f a c i e  e v i d e n c e  of  t h e  t r u t h  of  a l l  m a t t e r s  r e c i t e d  i n  t h e  
assessment  and o f  t h e  r e g u l a r i t y  o f  a l l  p r o c e e d i n g s  b e f o r e  t h e  r e c o r d i n g  o f  
t h e  a s s e s s m e n t .  

E .  A p r i o r  a s s e s s m e n t  f o r ' t h e  pu rposes  p rov ided  i n  t h i s  s e c t i o n  i s  n o t  
a  b a r  t o  a  s u b s e q u e n t  a s s e s s m e n t  o r  a s s e s s m e n t s  f o r  s u c h  p u r p o s e s .  and  any 
number of  l i e n s  on t h e  same l o t  o r  t r a c t  o f  l a n d  may be e n f o r c e d  i n  the same 
a c t i o n .  

F .  B e f o r e  t h e  removal o f  a  d i l a p i d a t e d  b u i l d i n g  t h e  boa rd  o f  
s u p e r v i s o r s  s h a l l  c o n s u l t  w i t h  t h e  s t a t e  h i s t o r i c  p r e s e r v a t i o n  o f f i c e r  t o  
d e t e r m i n e  i f  t h e  b u i l d i n g  i s  o f  h i s t o r i c a l  v a l u e .  

G .  I f  a  c o u n t y  removes a  d i l a p i d a t e d  b u i l d i n g  p u r s u a n t  t o  t h i s  
s e c t i o n .  t h e  c o u n t y  a s s e s s o r  s h a l l  a d j u s t  t h e  v a l u a t i o n  of  t h e  p r o p e r t y  on 
the p r o p e r t y  a s s e s s m e n t  t a x  r o l l s  from t h e  d a t e  o f  removal .  

H. As used  i n  t h i s  s e c t i o n  "occupant" d o e s  n o t  i n c l u d e  any c o r p o r a t i o n  
o r  a s s o c i a t i o n  o p e r a t i n g  o r  m a i n t a i n i n g  r i g h t s - o f - w a y  f o r  and on b e h a l f  o f  
t h e  Uni ted  S t a t e s  government .  e i t h e r  under  c o n t r a c t  o r  unde r  f e d e r a l  law.  

I .  As used  i n  t h i s  s e c t i o n .  " d i l a p i d a t e d  b u i l d i n g "  means any r e a l  
p r o p e r t y  s t r u c t u r e  t h a t  i s  i n  such  d i s r e p a i r  o r  i s  damaged t o  t h e  e x t e n t  t h a t  
i t s  s t r e n g t h  o r  s t a b i l i t y  i s  s u b s t a n t i a l l y  l e s s  t h a n  a  new b u i l d i n g  o r  i t  i s  
l i k e l y  t o  burn o r  c o l l a p s e  and i t s  c o n d i t i o n  endange r s  t h e  l i f e .  h e a l t h .  
s a f e t y  o r  p r o p e r t y  o f  t h e  p u b l i c .  

Sec. 3. S e c t i o n  12-991.  Ar izona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
12-991.  Nu i sance :  commercial b u i l d i n a s  used  f o r  c r ime :  a c t i o n  

t o  a b a t e  and o r e v e n t  
A .  The use o f  a  COHMERCIAL b u i l d i n g  o r  p l a c e  r e g u l a r l y  used  i n  t h e  

commission of a  c r i m e  i s  a  n u i s a n c e  and t h e  c r i m i n a l  a c t i v i t y  c a u s i n g  t h e  
n u i s a n c e  s h a l l  be e n j o i n e d .  a b a t e d  and p r e v e n t e d  and damages may be 
r ecove red .  
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B. I f  t h e r e  i s  reason t o  b e l i e v e  t h a t  a nuisance as +Z+-I& DESCRIBED 
i n  subsec t ion  A e x i s t s .  t h e  a t t o r n e y  genera l .  t h e  county  a t t o r n e y .  t h e  c i t y  
a t t o r n e y  o r  a  r e s i d e n t  o f  a  coun ty  o r  c i t y  who i s  a f f e c t e d  by t h e  nu isance  
may b r i n g  an a c t i o n  i n  s u p e r i o r  c o u r t  t o  abate  and p r e v e n t  t h e  c r i m i n a l  
a c t i v i t y ,  excep t  t h a t :  

1. The c o u r t  s h a l l  n o t  assess a  c i v i l  p e n a l t y  a g a i n s t  any pe rson  
un less  t h a t  pe rson  knew o f  t h e  u n l a w f u l  a c t s .  

2. The c o u r t  s h a l l  n o t  e n t e r  an o r d e r  o f  c l o s u r e .  
3. The i n j u n c t i o n  s h a l l  be necessary t o  p r o t e c t  t h e  h e a l t h  and s a f e t y  

o f  t h e  p u b l i c  o r  t o  p r e v e n t  f u r t h e r  c r i m i n a l  a c t i v i t y .  
4 .  The o r d e r  s h a l l  n o t  a f f e c t  t h e  owner's i n t e r e s t  i n  t h e  b u i l d i n g  o r  

p l a c e  used f o r  t h e  c r i m i n a l  a c t i v i t y .  
Sec. 4. T i t l e  1 2 .  chap te r  7. a r t i c l e  1 2 .  Ar izona Revised S t a t u t e s .  i s  

amended by  a d d i n g  s e c t i o n  1 2 - 9 9 1 . 0 1 ,  t o  read: 
1 2 - 9 9 1 . 0 1 .  Nuisance: r e s i d e n t i a l  o roDer tv  used f o r  crime; 

a c t i o n  t o  aba te  and o reven t :  n o t i c e  
A. THE USE OF A RESIDENTIAL PRDPERTY REGULARLY USED I N  THE COMMISSION 

OF A CRIME I S  A NUISANCE AND THE CRIMINAL  ACTIVITY CAUSING THE NUISANCE SHALL 
BE ENJOINED. ABATED AND PREVENTED AND DAMAGES AND EXPENSES MAY BE RECOVERED. 

B .  I F  THERE I S  REASON TO BEL IEVE THAT A NUISANCE AS DESCRIBED I N  
SUBSECTION A EX ISTS .  THE ATTORNEY GENERAL, THE COUNTY ATTORNEY. THE C I T Y  
ATTORNEY OR A RESIDENT OF A COUNTY OR C I T Y  WHO I S  AFFECTED BY THE NUISANCE 
MAY BRING AN ACTION I N  SUPERIOR COURT AGAINST THE OWNER. OCCUPANT OR TENANT 
OF THE AFFECTED RESIDENTIAL  PRDPERTY TO ABATE AND PREVENT THE C R I M I N A L  
A C T I V I T Y  UNDER THE FOLLOWING REQUIREMENTS AND CONDITIONS: 

1. A C I V I L  PENALTY UNDER T H I S  SECTION SHALL NOT EXCEED TWO THOUSAND 
F I V E  HUNDRED DOLLARS AND THE COURT SHALL NOT PSSESS A C I V I L  PENALTY AGAINST 
ANY PERSON UNLESS THAT PERSON KNEW OF THE UNLAWFUL ACTS. 

2.  THE COURT SHALL NOT ENTER AN ORDER OF CLOSURE. 
3.  THE INJUNCTION SHALL BE NECESSARY TO PROTECT THE HEALTH AND SAFETY 

OF THE PUBL IC  OR TO PREVENT FURTHER CRIMINAL  A C T I V I T Y .  
4. THE ORDER SHALL NOT AFFECT THE OWNER'S INTEREST I N  THE RESIDENTIAL  

PROPERTY USED FOR THE CRIMINAL  A C T I V I T Y  UNLESS THE OWNER: 
( a )  I S  A DEFENDANT I N  THE ACTION. 
( b )  KNEW OF THE CRIMINAL  A C T I V I T Y .  AND 
t c )  F A I L E D  TO TAKE SUBSTANTIAL ACTIONS LEGALLY AVAILABLE TO ABATE THE 

NUISANCE. 
5 .  I F  THE OWNER KNEW OF THE CRIMINAL  A C T I V I T Y  AND F A I L E D  TO TAKE 

SUBSTANTIAL ACTIONS LEGALLY AVAILABLE  TO ABATE THE NUISANCE. THE ORDER MAY 
ASSESS THE OWNER FOR THE COST OF ABATING THE NUISANCE. THE ASSESSMENT I S  A 
L I E N  AGAINST THE OWNER'S INTEREST I N  THE RESIDENTIAL PROPERTY UPON RECORDING 
WITH THE COUNTY RECORDER I N  THE COUNTY WHERE THE PROPERTY I S  LOCATED. A C I T Y  
OR TOWN MAY BRING AN ACTION TO ENFORCE THE L I E N  I N  SUPERIOR COURT I N  THE 
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COUNTY I N  WHICH THE RESIDENTIAL  PROPERTY I S  LOCATED AT  ANY T I M E  AFTER THE 
L I E N  I S  RECORDED. 

C. FOR PURPOSES OF T H I S  SECTION. AN OWNER I S  CONSIDERED TO KNOW OF THE 
NUISANCE I F  THE OWNER HAS RECEIVED NOTICE OF M U L T I P L E  DOCKETED RESPONSES OR 
CRIMINAL OFFENSES OCCURRING ON THE RESIDENTIAL  PROPERTY. A LAW ENFORCEMENT 
AGENCY, A MUNICIPAL ATTORNEY, A COUNTY ATTORNEY, THE ATTORNEY GENERAL OR A 
PERSON WHO I S  AT  LEAST TWENTY-ONE YEARS OF AGE MAY SERVE THE NOTICE FOR 
PURPOSES OF T H I S  SUBSECTION, E ITHER PERSONALLY OR BY C E R T I F I E D  M A I L ,  TO THE 
OWNER AT THE OWNER'S LAST KNOWN ADDRESS OR AT THE ADDRESS TO WHICH A TAX B I L L  
FOR THE RESIDENTIAL  PROPERTY WAS LAST MAILED OR THE OWNER'S AGENT AT  THE 
AGENT'S LAST KNOWN ADDRESS. THE NOTICE SHALL BE PRINTED I N  AT LEAST TWELVE 
POINT TYPE I N  THE FOLLOWING FORM: 

NOTICE 
T H I S  I S  FORMAL NOTICE THAT YOUR PROPERTY AT  ( INSERT 

ADDRESS) HAS HAD ( INSERT NUMBER OF) ARRESTS OR NUMBER OF 
DOCKETED RESPONSES FOR ALLEGED CRIMINAL  A C T I V I T Y  AND I S  
CONSIDERED A NUISANCE UNDER SECTION 12-991. A.R.S. A COPY OF 
THE POLICE REPORTS I S  ATTACHED. 

YOU MUST IMMEDIATELY TAKE SUBSTANTIAL ACTIONS THAT ARE 
LEGALLY AVAILABLE TO YOU TO ABATE THE NUISANCE FROM YOUR 
PROPERTY. I F  YOU F A I L  TO DO SO. A RESTRAINING ORDER TO ABATE 
AND PREVENT CONTINUING OR RECURRING CRIMINAL  A C T I V I T Y  W I L L  BE 
PURSUED. 

ULTIMATELY. I F  YOU F A I L  TO COOPERATE TO ABATE THE 
NUISANCE. THE AUTHORITIES W I L L  ABATE THE NUISANCE AND T H E I R  
COSTS W I L L  BE A L I E N  ON YOUR PROPERTY. 
Sec. 5. Sec t ion  12-992. A r i zona  Revised S t a t u t e s .  i s  amended t o  read:  
12-992. Commercial o r o o e r t v  nu isances:  temoora rv  r e s t r a i n i n g  

g r d e r :  n o t i c e :  h e a r i n q  
A. I f  t h e  ex i s tence  o f  a  nu isance  ON COMMERCIAL PROPERTY as p+ese+d 

DESCRIBE0 i n  s e c t i o n  12-991 i s  shown i n  t h e  a c t i o n  t o  t h e  s a t i s f a c t i o n  o f  t h e  
c o u r t  e i t h e r  by v e r i f i e d  c o m p l a i n t  o r  a f f i d a v i t .  t h e  c o u r t  s h a l l  e n t e r  a  
temporary  r e s t r a i n i n g  o r d e r  t o  aba te  and p r e v e n t  c o n t i n u a n c e  o r  r e c u r r e n c e  
of t h e  c r i m i n a l  a c t i v i t y .  The c o m p l a i n t  s h a l l  be v e r i f i e d  un less  i t  i s  f i l e d  
by t h e  a t t o r n e y  genera l  o r  a  coun ty  o r  c i t y  a t t o r n e y .  

B .  N o t i c e  of t h e  e n t r y  o f  a r e s t r a i n i n g  o r d e r ,  COPIES OF THE 
RESTRAINING ORDER AN0 THE COMPLAINT and NOTICE DF an o p p o r t u n i t y  f o r  a  
h e a r i n g  s h a l l  be served on t h e  defendant  named i n  t h e  a c t i o n .  

. . SERVICE SHALL 
BE MADE PURSUANT TO THE ARIZONA RULES OF C I V I L  PROCEDURE. 

C. A person who i s  d i r e c t e d  t o  aba te  c r i m i n a l  a c t i v i t y  pu rsuan t  t o  a  
temporary r e s t r a i n i n g  o rde r  i s s u e d  p u r s u a n t  t o  s u b s e c t i o n  A o f  t h i s  s e c t i o n  



S.B. 1 2 7 6  

may request a hearing w i t h i n  ++em+ TEN days a f t e r  receiving the notice. 
A V E R I F I E D  ANSWER TO THE COMPLAINT SHALL BE F I L E D  WITH THE REQUEST FOR A 
HEARING. I f  a hearing i s  requested, notice of the request shall  be served 
on the  p l a i n t i f f .  The temporary restraining order remains in e f fec t  until 
the  hearing i s  completed. 

D. I f  a t  the hearing the court determines t h a t  reasonable grounds 
e x i s t  t o  believe t ha t  a nuisance. as &%wd DESCRIBED in section 1 2 - 9 9 1 ,  
subsection A, exis t s .  the  court shall i ssue a permanent injunction abating 
the  criminal ac t iv i ty  a n d  may issue any other order t h a t  i s  reasonably 
necessary t o  abate the  criminal ac t i v i t y ,  including damages. I f  the court 
determines t ha t  reasonable grounds do not ex i s t  t o  believe tha t  a nuisance 
ex i s t s .  the  court shall  dismiss the action and terminate the  temporary 
res t ra ining order. 

E. A HEARING ON AN ACTION UNDER T H I S  SECTION SHALL BE SET WITHIN 
TH IRTY OAYS AFTER THE REQUEST I S  F I L E D  OR AFTER A V E R I F I E O  ANSWER TO THE 
COMPLAINT I S  F I L E D  I F  A TEMPORARY RESTRAINING OROER HAS NOT BEEN ISSUED. 
BEFORE THE HEARING. THE COURT MAY ORDER ANY DISCOVERY THAT THE COURT 
CONSIDERS TO BE REASONABLY NECESSARY AN0 APPROPRIATE. 

& F. I f  a hearing i s  n o t  requested, the  court shall  issue a 
permanent injunction abating the criminal ac t iv i ty .  

Sec. 6 .  Ti t le  1 2 ,  chapter 7 ,  a r t i c l e  1 2 .  Arizona Revised Statutes,  i s  
amended by adding section 1 2 - 9 9 2 . 0 1 .  t o  read: 

1 2 - 9 9 2 . 0 1 .  Residential ~ r o ~ e r t v  nuisances: tem~orarv 
res t ra ininq order: notice: hearinq 

A. I F  THE EXISTENCE OF A NUISANCE ON RESIDENTIAL PROPERTY AS DESCRIBED 
I N  SECTION 1 2 - 9 9 1 . 0 1  I S  SHOWN I N  THE ACTION TO THE SATISFACTION OF THE COURT 
EITHER BY VERIF IED  COMPLAINT OR AFF IDAVIT .  THE COURT SHALL ENTER A TEMPORARY 
RESTRAINING OROER TO ABATE AND PREVENT CONTINUANCE OR RECURRENCE OF THE 
CRIMINAL  A C T I V I T Y .  THE COMPLAINT SHALL BE VERIF IED  UNLESS I T  I S  F I L E D  BY THE 
ATTORNEY GENERAL OR A COUNTY OR C I T Y  ATTORNEY. 

B .  NOTICE OF THE ENTRY OF A RESTRAINING OROER. COPIES OF THE 
RESTRAINING OROER AN0 THE COMPLAINT AN0 NOTICE OF AN OPPORTUNITY FOR A 
HEARING SHALL BE SERVED ON THE DEFENDANT NAMED I N  THE ACTION. SERVICE SHALL 
B E  MADE PURSUANT TO THE ARIZONA RULES OF C I V I L  PROCEDURE. 

C. A PERSON WHO I S  DIRECTED TO ABATE CRIMINAL  A C T I V I T Y  PURSUANT TO A 
TEMPORARY RESTRAINING ORDER ISSUED PURSUANT TO SUBSECTION A OF T H I S  SECTION 
MAY REQUEST A HEARING WITHIN  TEN OAYS AFTER RECEIVING THE NOTICE. SHALL F I L E  
A V E R I F I E O  ANSWER TO THE COMPLAINT WITH THE REQUEST FOR A HEARING AN0 SHALL 
SERVE NOTICE  OF THE REQUEST ON THE P L A I N T I F F .  THE TEMPORARY RESTRAINING 
OROER REMAINS I N  EFFECT U N T I L  THE HEARING I S  COMPLETED. 

D. I F  AT THE HEARING THE COURT DETERMINES THAT REASONABLE GROUNDS: 
1. E X I S T  TO B E L I E V E  THAT A NUISANCE DESCRIBED I N  SECTION 1 2 - 9 9 1 . 0 1 .  

SUBSECTION A. EXISTS.  THE COURT: 
( a )  SHALL ISSUE A PERMANENT INJUNCTION ABATING THE CRIMINAL ACT IV ITY .  
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( b )  MAY I S S U E  ANY OTHER ORDER THAT I S  REASONABLY NECESSARY TO ABATE 
THE CRIMINAL  A C T I V I T Y .  INCLUDING DAMAGES. 

2 .  DO NOT E X I S T  TO BEL IEVE THAT A NUISANCE E X I S T S , . T H E  COURT SHALL 
D I S M I S S  THE ACTION AND TERMINATE THE TEMPORARY RESTRAINING ORDER. 

E. A HEARING ON AN ACTION UNDER T H I S  SECTION SHALL B E  SET  WITHIN 
THIRTY DAYS AFTER THE REQUEST I S  F I L E D  OR AFTER A V E R I F I E D  ANSWER TO THE 
COMPLAINT I S  F I L E D  I F  A TEMPORARY RESTRAINING ORDER HAS NOT BEEN ISSUED. 
BEFORE THE HEARING. THE COURT MAY ORDER ANY DISCOVERY THAT THE COURT 
CONSIDERS TO BE REASONABLY NECESSARY AND APPROPRIATE. 

F.  I F  THE COURT DETERMINES AT  THE HEARING THAT REASONABLE GROUNDS 
E X I S T  TO BEL IEVE THAT A NUISANCE AS DESCRIBED I N  SECTION 1 2 - 9 9 1 . 0 1  EX ISTS  OR 
ON DEFAULT OF AN ANSWER TO THE COMPLAINT. THE COURT: 

I .  SHALL ISSUE A FINAL JUDGMENT, INCLUDING A PERMANENT INJUNCTION 
ABATING THE C R I M I N A L  A C T I V I T Y .  

2. MAY ISSUE ANY OTHER ORDER THAT I S  REASONABLY NECESSARY TO ABATE THE 
CRIMINAL  A C T I V I T Y ,  INCLUDING ORDERS: 

( a )  TO PAY DAMAGES. 
l b )  TO ENHANCE THE L IGHTING ON THE PROPERTY. 
( c )  TO AWARD EXPENSES THAT WERE INCURRED I N  ABATING THE NUISANCE. 

INCLUDING: 
( i )  THE COSTS OF INVESTIGATION AND ENFORCING THE RESTRAINING ORDER. 
(i i ) REASONABLE ATTORNEY FEES. 
( i i i )  A C I V I L  PENALTY OF NOT MORE THAN TWO THOUSAND F I V E  HUNDRED 

DOLLARS. 
G. I F  THE DEFENDANT I S  THE LANDLORD AND THE NUISANCE I S  CREATED BY THE 

TENANT. AND THE LANDLORD UNSUCCESSFULLY ATTEMPTS A FORCIBLE ENTRY AND 
OETAINER ACTION. THE COURT MAY TERMINATE THE RESTRAINING ORDER AND D I S M I S S  
THE COMPLAINT. 

Sec. 7 .  S e c t i o n  1 2 - 9 9 3 .  Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
1 2 - 9 9 3 .  Precedence of a c t i o n :  r e w t a t i o n  o f  o l a c e  as evidence; 

d i s m i s s a l  : c o s t s  
A. An a c t i o n  t h a t  i s  descr ibed i n  s e c t i o n  1 2 - 9 9 1  OR 1 2 - 9 9 1 . 0 1  and t h a t  

i s  f i l e d  has precedence i n  t h e  t r i a l  c o u r t s  over  a l l  a c t i o n s  excep t  j u v e n i l e  
p roceed ings .  c r i m i n a l  proceed ings.  e l e c t i o n  c o n t e s t s  and h e a r i n g s  on 
i n j u n c t i o n s .  

B. I n  t h e  a c t i o n .  evidence o f  t h e  genera l  r e p u t a t i o n  o f  t h e  b u i l d i n g  
o r  p l a c e  i s  a d m i s s i b l e  f o r  t h e  purpose o f  p r o v i n g  t h e  e x i s t e n c e  o f  t h e  
nu isance.  

C. I f  t h e  a c t i o n  i s  brought  by a  c i t i z e n  and t h e  c o u r t  f i n d s  t h a t  
THERE WAS NO reasonable  g+wje& BASIS  f o r  BRINGING t h e  a c t i o n  w, 
t h e  c o u r t  &a44 MAY assess c o s t s  AN0 REASONABLE ATTORNEY FEES a g a i n s t  t h e  
c i t i z e n .  I f  t h e  c o u r t  determines t h a t  reasonable  grounds do e x i s t  and i s s u e s  
a  f i n a l  judgment I N  FAVOR OF THE P L A I N T I F F ,  t h e  c o u r t  sffbFF MAY assess c o s t s  
AND REASONABLE ATTORNEY FEES a g a i n s t  t h e  defendant p. . . 
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Sec. 8. S e c t i o n  12-994. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
12-994. V i o l a t i o n :  c l a s s i f i c a t i o n  
I N  ADDITION TO OR I N  LIEU OF ANY OTHER POWER THAT THE COURT POSSESSES 

TO ENFORCE A TEMPORARY RESTRAINING ORDER. AN INJUNCTION OR ANY OTHER ORDER. 
a person who v i o l a t e s  o r  d i sobeys  a temporary  r e s t r a i n i n g  o r d e r ,  an 
i n j u n c t i o n  o r  ANY OTHER o r d e r  i s s u e d  by t h e  c o u r t  p u r s u a n t  t o  t h i s  
a r t i c l e  i s  g u i l t y  of a c l a s s  6 fe lony .  

Sec. 9. S e c t i o n  36-186. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
36-186. D i r e c t o r  o f  l o c a l  h e a l t h  deDartment: Dowers and d u t i e s  
The d i r e c t o r  o f  a l o c a l  h e a l t h  depar tment  s h a l l :  
1. Be t h e  e x e c u t i v e  o f f i c e r  o f  t h e  depar tment .  
2. Per form a l l  d u t i e s  r e q u i r e d  by l a w  o f  t h e  county  super in tenden t  o f  

h e a l t h .  
3 .  Enfo rce  and observe t h e  r u l e s  o f  t h e  d i r e c t o r  o f  t h e  department o f  

h e a l t h  s e r v i c e s ,  t h e  d i r e c t o r  o f  t h e  department o f  env i ronmenta l  q u a l i t y  and 
t h e  l o c a l  b o a r d  o f  h e a l t h ,  c o u n t y  r u l e s  and r e g u l a t i o n s  c o n c e r n i n g  h e a l t h ,  
and laws o f  t h e  s t a t e  p e r t a i n i n g  t o  t h e  p r e s e r v a t i o n  o f  p u b l i c  h e a l t h  and 
p r o t e c t i o n  o f  t h e  env i ronment .  

4 .  Appo in t  necessary personnel  i n  accordance w i t h  r e g u l a t i o n s  o f  t h e  
county  board  o f  s u p e r v i s o r s .  

5. Submi t  an annual  r e p o r t  t o  t h e  l o c a l  board o f  h e a l t h ,  t h e  county  
board  of s u p e r v i s o r s .  each c i t y  i n  t h e  d i s t r i c t ,  and t h e  d i r e c t o r  o f  t h e  
department o f  h e a l t h  s e r v i c e s .  The r e p o r t  s h a l l  s e t  f o r t h :  

(a )  The c o n d i t i o n  o f  p u b l i c  h e a l t h  i n  t h e  county  o r  d i s t r i c t .  
(b )  A c t i v i t i e s  o f  t h e  depar tment  d u r i n g  t h e  p r e c e d i n g  year .  
( c )  The c h a r a c t e r  and e x t e n t  o f  a l l  d i seases  r e p o r t e d .  
( d )  Expend i tu res  of t h e  department.  
(e )  Such recommendations as he deems a d v i s a b l e  f o r  p r o t e c t i o n  o f  t h e  

p u b l i c  h e a l t h .  
6. ENFORCE ANY LAW OR ORDINANCE ENACTED OR ADOPTED BY THE RESPECTIVE 

JURISDICTION RELATING TO PUBLIC HEALTH. INCLUDING LAWS AND ORDINANCES THAT 
RELATE TO PUBLIC BUSINESSES. RENTAL PROPERTIES AND VACANT PROPERTIES. 

Sec. 10. S e c t i o n  36-602. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
36-602. Abatement of nu isances,  sources o f  f i l t h  and causes o f  

a i c k n e s s  
When a nu isance,  source o f  f i l t h  o r  cause o f  s ickness e x i s t s  on p r i v a t e  

p r o p e r t y .  t h e  county  o r  c i t y  board  o f  h e a l t h  o r  t h e  l o c a l  h e a l t h  department 
s h a l l  o r d e r  t h e  owner o r  occupant t o  remove i t  w i t h i n  t w e n t y - f o u r  hours a t  
h i s  own expense. The o r d e r  may be g i v e n  t o  t h e  owner o r  occupant p e r s o n a l l y .  
o r  l e f t  a t  h i s  usua l  p l a c e  of abode. I f  t h e  o r d e r  i s  n o t  compl ied w i t h .  t h e  
board  o r  depar tment  SHALL IMPOSE A C IV IL  PENALTY OF NOT MORE THAN FIVE 
HUNDRED DOLLARS AND s h a l l  cause t h e  nu isance.  source o f  f i l t h  o r  cause o f  
s ickness t o  be removed. and expenses o f  removal s h a l l  be p a i d  by t h e  owner, 



occupant or  other person who caused the nuisance. source of f i l t h  or cause 
of sickness. 

Sec. 11. T i t l e  44, chapter 11, a r t i c l e  3.  Arizona Revised Statutes ,  
i s  amended by adding section 44-1632, t o  read: 

44-1632. Pawnshoo hours: c i t v  or town ordinance 
A CITY OR TOWN MAY ADOPT AN ORDINANCE PROHIBITING THE OPERATION OF 

PAWNSHOPS FROM 1 2 : O O  A.M.  TO 6:00 A.M. 
Sec. 1 2 .  Tax f r ee  zones task force: reoort 
A. A t a x  f ree  zones task force i s  established consisting of the 

following members: 
1. The chairman of the senate finance committee who shal l  serve as 

cochairman of the  task force. 
2. The chairman of the house of representatives ways and  means 

committee who shall  serve as cochairman of the t a s k  force. 
3. One member of the senate who represents the minority party and who 

i s  appointed by the president of the  senate. 
4 .  One member of the  house of representatives who represents the 

minority party and who i s  appointed by the speaker of the  house of 
representatives. 

5. Two members who represent neighborhoods, one of whom i s  appointed 
by the president of the senate a n d  one of whom i s  appointed by the speaker 
of the house of representatives. 

6. Two members who represent neighborhoods from low income census 
t r ac t s  and  who are appointed by the governor. 

7 .  Two members who represent the business community and who are 
appointed by the governor. 

8. One member who represents a county and  who i s  appointed by the 
governor. 

9 .  One member who represents municipalities and  who i s  appointed by 
the governor. 

10. The director of the department of commerce or the d i rec tor ' s  
designee. 

8. The t a x  f ree  zones task force shall  study the issue of tax f ree  
zones. including the impact t h a t  t a x  free zones t h a t  have been established 
in other s t a t e s  have had on neighborhood revi ta l izat ion.  The task force 
shall report i t s  flndlngs a n d  conclusions t o  the governor. the president of 
the senate a n d  the speaker of the house of representatives by October 15. 
1996. 

Sec. 13. Delayed reoeal 
Section 12 of t h i s  act  i s  repealed from and a f t e r  December 31. 1996. 
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