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HOUSE BILL 2144 

AN ACT 

AMENDING SECTIONS 4-101. 4-11!., 4-201. 4-202. 4-203. 4-203.03. 4-205.02, 
4-205.03. 4-205.04. 4-206.01. 4-207. 4-209. 4-210. 4-213. 4-241. 4-243 AND 
4-244. ARIZONA REVISED STATUTES; RELATING TO THE DEPARTMENT OF LIQUOR 
LICENSES AND CONTROL. 

Be i t  enacted by the  Leg i s la tu re  o f  t h e  Sta te  o f  Ar izona: 
Sec t ion  1. Sect ion  4-101. Ar izona Revised S ta tu tes .  i s  amended t o  

read: 
4-101. D e f i n i t i o n s  
I n  t h i s  t i t l e ,  unless t h e  c o n t e x t  o therw ise  requ i res :  
1. "Act o f  v iolence" means an i n c i d e n t  c o n s i s t i n g  o f  a r i o t ,  a brawl 

o r  a d is turbance.  i n  which b o d i l y  i n j u r i e s  are susta ined by any person and 
such i n j u r i e s  would be obvious t o  a reasonable person, o r  tumultuous conduct 
o f  s u f f i c i e n t  i n t e n s i t y  as t o  r e q u i r e  t h e  i n t e r v e n t i o n  o f  a peace o f f i c e r  t o  
r e s t o r e  normal order,  o r  an i n c i d e n t  i n  which a weapon i s  brandished, 
d isp layed o r  used. 

2. "AGGRIEVED PARTY" MEANS A PERSON WHO RESIDES AT. OWNS OR LEASES 
PROPERTY WITHIN A ONE MILE RADIUS OF A PREMISES PROPOSED TO BE LICENSED AN0 
WHO FILED A WRITTEN REQUEST WITH THE DEPARTMENT TO SPEAK I N  FAVOR OF OR 
OPPOSITION TO THE ISSUANCE OF THE LICENSE NO LATER THAN SIXTY DAYS AFTER THE 
FILING OF THE APPLICATION OR FIFTEEN DAYS AFTER ACTION BY THE LOCAL GOVERNING 
BODY. WHICHEVER I S  LATER. 

3. "Beer" means any beverage obta ined by t h e  a l coho l i c  
fermentat ion.  i n f u s i o n  o r  decoc t ion  o f  b a r l e y  ma l t ,  hops, o r  other  
i ng red ien ts  n o t  d r i nkab le ,  o r  any combinat ion o f  them. 
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3r 4. "Board" means t h e  s t a t e  l i q u o r  board .  
9: 5. "Bona f i d e  gues t "  means a  pe r son  who i s  a c t u a l l y  a  h o u s e g u e s t  

o r  a  p e r s o n  whose p r e s e n c e  a s  a  g u e s t  i s  i n  r e s p o n s e  t o  a  s p e c i f i c  and 
p e r s o n a l  i n v i t a t i o n .  

S 6 .  "Broken package" means any c o n t a i n e r  o f  s p i r i t u o u s  l i q u o r  on 
w h i c h  t h e  U n i t e d  S t a t e s  t a x  s e a l  has been broken o r  removed, o r  from which 
t h e  c a p ,  c o r k  o r  s e a l  p l a c e d  the reupon  by t h e  manufac tu re r  has  been removed. 

& 7 .  "Club" i n c l u d e s  any of t h e  f o l l o w i n g  o r g a n i z a t i o n s  where  t h e  
s a l e  o f  s p i r i t u o u s  l i q u o r  f o r  consumption on the p remises  i s  made t o  members 
o n l y :  

( a )  A p o s t ,  c h a p t e r ,  camp o r  o t h e r  l o c a l  u n i t  composed s o l e l y  o f  
v e t e r a n s  and i t s  d u l y  r e c o g n i z e d  a u x i l i a r y .  and which i s  a  p o s t ,  c h a p t e r .  
camp o r  o t h e r  l o c a l  u n i t  composed s o l e l y  o f  v e t e r a n s  which has  been c h a r t e r e d  
by t h e  Congres s  of  t h e  Uni ted  S t a t e s  f o r  p a t r i o t i c ,  f r a t e r n a l  o r  b e n e v o l e n t  
p u r p o s e s ,  and  which h a s ,  a s  t h e  owner. l e s s e e  or o c c u p a n t ,  o p e r a t e d  an 
e s t a b l i s h m e n t  f o r  t h a t  pu rpose  i n  t h i s  s t a t e .  

( b )  A c h a p t e r .  a e r i e ,  p a r l o r ,  l odge  o r  o t h e r  l o c a l  u n i t  o f  an American 
n a t i o n a l  f r a t e r n a l  o r g a n i z a t i o n  which has  a s  the owner,  lessee o r  o c c u p a n t  
o p e r a t e d  an e s t a b l i s h m e n t  f o r  f r a t e r n a l  pu rposes  i n  t h i s  s t a t e .  An American 
n a t i o n a l  f r a t e r n a l  o r g a n i z a t i o n  a s  used i n  t h i s  s u b d i v i s i o n  s h a l l  a c t i v e l y  
o p e r a t e  i n  n o t  l e s s  t h a n  t h i r t y - s i x  s t a t e s  o r  have been i n  a c t i v e  c o n t i n u o u s  
e x i s t e n c e  f o r  n o t  less t h a n  twen ty  y e a r s .  

( c )  A h a l l  o r  b u i l d i n g  a s s o c i a t i o n  o f  such  a  l o c a l  u n i t  men t ioned  i n  
s u b d i v i s i o n s  ( a )  and ( b )  o f  t h i s  pa rag raph ,  a l l  o f  t h e  c a p i t a l  s t o c k  of which 
i s  owned by t h e  l o c a l  u n i t  o r  t h e  members, and which o p e r a t e s  t h e  c lub room 
f a c i l i t i e s  o f  t h e  l o c a l  u n i t .  

( d l  A g o l f  c l u b  which has  more t h a n  f i f t y  bona f i d e  members and which 
owns, m a i n t a i n s  o r  o p e r a t e s  a  bona f i d e  g o l f  l i n k s  t o g e t h e r  w i t h  a c lubhouse .  

( e l  A s o c i a l  c l u b  w i t h  more than  one  hundred bona f i d e  members who a r e  
a c t u a l  r e s i d e n t s  o f  t h e  county  i n  which i t  i s  l o c a t e d ,  which owns, m a i n t a i n s  
or o p e r a t e s  c l u b  q u a r t e r s ,  and which i s  a u t h o r i z e d  and i n c o r p o r a t e d  t o  
o p e r a t e  a s  a  n o n p r o f i t  c l u b  under  t h e  laws  o f  t h i s  s t a t e ,  and h a s  been  
c o n t i n u o u s l y  i n c o r p o r a t e d  and o p e r a t i n g  fo r  a  p e r i o d  o f  n o t  less t h a n  one  
y e a r .  The c l u b  s h a l l  have had, d u r i n g  such  p e r i o d  o f  one  y e a r ,  a  bona f i d e  
membership w i t h  r e g u l a r  mee t ings  conducted a t  l e a s t  once  each  month, and  t h e  
membership s h a l l  be  and  s h a l l  have been a c t i v e l y  engaged i n  c a r r y i n g  o u t  t h e  
o b j e c t s  of t h e  c l u b .  The c l u b ' s  membership s h a l l  c o n s i s t  of bona f i d e  d u e s  
p a y i n g  members p a y i n g  a t  l e a s t  s i x  d o l l a r s  p e r  y e a r ,  p a y a b l e  mon th ly .  
q u a r t e r l y  o r  a n n u a l l y ,  which have been recorded by t h e  s e c r e t a r y  o f  t h e  c l u b ,  
and t h e  members a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a  c l u b  l icense s h a l l  be  i n  
good s t a n d i n g  h a v i n g  f o r  a t  l e a s t  one  f u l l  y e a r  p a i d  dues .  A t  l e a s t  
f i f t y - o n e  p e r  c e n t  of t h e  members s h a l l  have s i g n i f i e d  t h e i r  i n t e n t i o n  t o  
secure a  s o c i a l  c l u b  l i c e n s e  by p e r s o n a l l y  s i g n i n g  a  p e t i t i o n ,  on a  form 
p r e s c r i b e d  by t h e  b o a r d ,  which s h a l l  a l s o  i n c l u d e  t h e  c o r r e c t  m a i l i n g  a d d r e s s  
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of each signer. The pe t i t ion  shall  not have been signed by a  member a t  a  
date ea r l i e r  than t h i r t y  days prior t o  the f i l i n g  of the peti t ion.  The club 
shall  qualify for  exemption from the payment of s t a t e  income taxes under the  
provision of t i t l e  43, i t  being the  intent  of t h i s  paragraph t h a t  a l icense 
shall  not be granted t o  a club which i s ,  or has been, primarily formed or 
activated t o  obtain a  l icense t o  s e l l  l iquor,  b u t  solely t o  a bona f ide  club. 
where the s a l e  of l iquor i s  incidental t o  the  main purposes of the club. 

( f )  An a i r l i ne  club operated by or fo r  a i r l ines  which are ce r t i f i ca ted  
by the United States government and which maintain or operate club quarters 
located a t  a i rpor t s  with international s ta tus .  

?k 8. "Company" or  "association". when used in reference t o  a 
corporation. includes successors or assigns. 

8r 9. "Control" means the power t o  di rect  or  cause the direction of 
the  management and policies of a n  applicant, licensee or controlling person, 
whether through the ownership of voting secur i t ies  or  a  partnership i n t e r e s t ,  
or by agreement or otherwise. Control i s  presumed t o  ex is t  i f  a  person has 
the  d i rec t  or indirect  ownership of or power t o  vote ten per cent or more of 
the outstanding voting secur i t i es  of the applicant,  licensee or controll ing 
person or t o  control i n  any manner the  election of one or more of the  
directors of the  applicant, l icensee or controll ing person. In the  case of 
a  partnership, control i s  presumed to  mean the  general partner or  a limited 
partner who holds ten per cent or more of the  voting r ights  of the  
partnership. For the  purposes of determining the  percentage of voting 
secur i t ies  owned, controlled or held by a  person, there shall  be aggregated 
with the voting secur i t ies  a t t r ibuted t o  the person the  voting secur i t i es  of 
any other person directly or ind i rec t ly  control l ing,  controlled by or under 
common control w i t h  the other person, or by an off icer .  partner, employee or 
agent of the person or by a spouse, parent or child of the person. Control 
i s  a lso  presumed to  ex i s t  i f  a  credi tor  of the  applicant, l icensee or 
controlling person holds a  beneficial in te res t  in ten per cent or more of the  
l i a b i l i t i e s  of the l icensee or  controll ing person. 

9r 10. "Controlling person" means a  person direct ly  or  ind i rec t ly  
possessing control of a n  applicant or licensee. 

11. "Department" means the  department of liquor l icenses and 
control. 

-Hr 12. "Director" means the  d i rec tor  of the  department of l iquor 
l icenses and control. 

&& 13. "Disti l led s p i r i t s "  includes alcohol, brandy, whiskey, rum, 
tequ i la ,  mescal, g i n .  absinthe or a  compound or  mixture of any of them, or 
of any of them with any vegetable or other substance, alcohol b i t t e r s .  
b i t t e r s  containing alcohol. f r u i t s  preserved i n  ardent s p i r i t s ,  and any 
alcoholic mixture or preparation, whether patented or otherwise, which may 
i n  suf f ic ien t  quant i t ies  produce intoxi cation. 
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% 14. "Domestic farm winery" means a place within this  s ta te  where 
a person engages i n  the business of manufacturing or producing more t h a n  t w o  
hundred gallons b u t  less t h a n  seventy-five thousand gallons of  wine annually 
from grapes or other suitable agricultural products of which a t  least  
seventy-five per cent are grown i n  this  s tate.  

4& 15. "Domestic microbrewery" means a place within this  s tate where 
a person engages in the business of manufacturing or producing a t  least ten 
thousand gallons b u t  less t h a n  three hundred ten thousand gallons of beer 
annually. 

& 16.  "Employee" means any person who performs any service on 
licensed premises on a full-time. part-time or contract basis with consent 
of the licensee. whether or n o t  the person i s  denominated an  employee. 
independent contractor or otherwise. Employee does not include a person 
exclusively on the premises for repair or maintenance of the premises or for 
the delivery of goods t o  the licensee. 

+& 17 .  "Government license" means a license t o  serve a n d  sel l  
spirituous liquor on .specified premises available only t o  a county, ci ty,  ef 
town.  STATE UNIVERSITY OR THE ARIZONA COLISEUM AND EXPOSITION CENTER upon 
application by the governing body of a county, ci ty,  e+ town O R  STATE 
UNIVERSITY O R  THE ARIZONA COLISEUM AN0 EXPOSITION CENTER BOARD. 

18. "Legal drinking age" means the age of twenty-one years or 
01 der. 

19. "License" means a license or an  interim retail permit issued 
pursuant t o  the provisions of th is  t i t l e .  

46% 20. "License fees" means fees collected for license issuance. 
license application, license renewal, interim permit issuance and  license 
transfer between persons or locations. 

2.k 21. "Licensee" means a person who has been issued a license or an 
interim retail permit pursuant t o  the provisions of this  t i t l e  or a special 
event 1 icensee. 

22. "Manager" means a natural person who meets the standards 
required of licensees and  has authority t o  organize, direct,  carry on.  
control or otherwise operate a licensed business on a temporary or full-time 
basis. 

2& 23. "Off-sale retailer" means any person operating a bona fide 
regularly established retail 1 iquor store selling spirituous 1 iquors. wines 
and beer, and any established retai l  store selling commodities other t h a n  
spirituous liquors and engaged in the sale of spirituous liquors only i n  the 
original unbroken package, t o  be taken away from the premises of the retailer 
and t o  be consumed off the premises. 

2 2 ~  24. "On-sale retailer" means any person operating a n  establishment 
where spirituous liquors are sold in the original container for consumption 
on or off the premises or in individual portions for consumption on the 
premises. 
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+ 25. "Person" includes a par tnership.  1 im i ted  1 i a b i  1 i t y  company. 
assoc ia t ion .  company or  corporat ion,  as we l l  as a na tura l  person. 

26. "Premises" o r  " l icensed premises" means t h e  area f rom which 
t h e  l i censee  i s  authorized t o  s e l l ,  dispense or  serve s p i r i t u o u s  l i q u o r s  
under the  p rov i s ion  o f  t h e  l icense.  

27. "Registered mai l "  inc ludes c e r t i f i e d  ma i l .  
2 - k  28. "Registered r e t a i l  agent" means any person who i s  au thor ized 

pursuant  t o  sec t i on  4-222 t o  purchase sp i r i t uous  l i q u o r s  f o r  and on beha l f  
o f  h imse l f  and other  r e t a i l  l icensees. 

29. "REPEATED ACTS OF VIOLENCE" MEANS TWO OR MORE ACTS OF VIOLENCE 
OCCURRING WITHIN SEVEN DAYS, THREE OR MORE ACTS OF VIOLENCE OCCURRING WITHIN 
THIRTY DAYS OR ACTS OF VIOLENCE OCCURRING WITH ANY OTHER SIMILAR FREQUENCY 
WHICH THE DIRECTOR DETERMINES TO BE UNUSUAL OR DESERVING OF REVIEW. 

+?& 30. "Sel l "  includes s o l i c i t i n g  o r  receiv ing an order  f o r .  keeping 
o r  exposing f o r  sale, d i r e c t l y  o r  i n d i r e c t l y  de l i ve r i ng  f o r  value, peddl ing. 
keeping w i t h  i n t e n t  t o  s e l l  and t r a f f i c k i n g  i n .  

2% 31. "Spi r i tuous l i q u o r "  inc ludes  a lcohol ,  brandy, whiskey, rum. 
t e q u i l a .  mescal, gin, wine, po r te r ,  a l e  o r  beer, any m a l t  l i q u o r .  m a l t  
beverage. absinthe o r  compound o r  mix ture  o f  any o f  them. o r  o f  any o f  them 
w i t h  any vegetable o r  other  substance, alcohol b i t t e r s .  b i t t e r s  con ta in ing  
a lcoho l .  and any l i q u i d  mixture or  preparat ion,  whether patented o r  
otherwise, which produces i n t o x i c a t i o n ,  f r u i t s  preserved i n  ardent  s p i r i t s .  
and beverages conta in ing more than one-hal f  o f  one per  cent  o f  a lcoho l  by 
vo l  ume. 

38r 32. "Vehicle" means any means o f  t ranspor ta t ion  by land, water o r  
a i r ,  and inc ludes everything made use o f  i n  any way f o r  such t ranspor ta t i on .  

3& 33. "Vending machine" means a machine t h a t  dispenses merchandise 
through t h e  means o f  coin, token, c r e d i t  card or other  nonpersonal means o f  
accept ing payment f o r  merchandise received. 

& 34. "Veteran" means a person who has served i n  t h e  Un i ted  States 
a i r  fo rce ,  army, navy, marine corps or  coast guard, as an a c t i v e  nurse i n  the  
serv ices o f  t h e  American red cross. i n  t h e  army and navy nurse corps i n  t ime 
o f  war. o r  i n  any expedi t ion o f  the  armed forces o f  t h e  Un i ted  States,  and 
has rece ived a discharge other  than dishonorable. 

33r 35. "Vintage wine" means a wine b o t t l e d  more than t e n  calendar 
years before t h e  date o f  sale. as authorized by sect ion 4-203.02. subsect ion 
A. paragraph 2. 

3+ 36. "Voting secur i ty "  means any secu r i t y  p resen t l y  e n t i t l i n g  t h e  
owner o r  holder  o f  the secu r i t y  t o  vote f o r  the  e l e c t i o n  o f  d i r e c t o r s  o f  an 
app l i can t .  l i censee  or  c o n t r o l l i n g  person. 

37. "Wine" means t h e  product obtained by t h e  fe rmenta t ion  o f  
grapes o r  o the r  a g r i c u l t u r a l  products conta in ing  na tura l  o r  added sugar o r  
any such a l c o h o l i c  beverage f o r t i f i e d  w i t h  grape brandy and con ta in ing  no t  
more than twenty - four  per cent o f  a lcohol  by volume. 
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Sec .  2 .  S e c t i o n  4-111.  Ar izona  Rev i sed  S t a t u t e s .  i s  amended t o  r e a d :  
4 -111 .  S t a t e  l i o u o r  board :  d e o a r t m e n t  o f  l i o u o r  l i c e n s e s  and 

c o n t r o l :  members: d i r e c t o r :  a m o i n t m e n t  and removal 
A. T h e r e  i s  c r e a t e d  t h e  d e p a r t m e n t  o f  l i q u o r  l i c e n s e s  and c o n t r o l  

wh ich  c o n s i s t s  o f  t h e  s t a t e  l i q u o r  b o a r d  and the  o f f i c e  of  d i r e c t o r  o f  t h e  
d e p a r t m e n t .  

B. The board c o n s i s t s  o f  s even  members t o  b e  a p p o i n t e d  by t h e  gove rno r  
p u r s u a n t  t o  s e c t i o n  38-211.  A+ha+k S i x  o f  the members of  t h e  board  s h a l l  
n o t  b e  f i n a n c i a l l y  i n t e r e s t e d  d i r e c t l y  o r  i n d i r e c t l y  i n  b u s i n e s s  l i c e n s e d  t o  
d e a l  w i t h  s p i r i t u o u s  l i q u o r s .  One member s h a l l  c u r r e n t l y  b e  engaged i n  
b u s i n e s s  i n  t h e  s p i r i t u o u s  l i q u o r  i n d u s t r y  o r  h a v e  been  engaged i n  t h e  p a s t  
i n  b u s i n e s s  i n  t h e  s p i r i t u o u s  l i q u o r  i n d u s t r y .  The  term of  members i s  +ep 
three y e a r s .  Members' terms e x p i r e  on the t h i r d  Monday i n  J a n u a r y  of t h e  
a p p r o p r i a t e  y e a r .  The gove rno r  may remove any  member o f  the boa rd  f o r  c a u s e .  
No member may r e p r e s e n t  a  l i c e n s e e  b e f o r e  t h e  b o a r d  o r  the  d e p a r t m e n t  f o r  a  
p e r i o d  o f  o n e  y e a r  a f t e r  t h e  c o n c l u s i o n  o f  )tis THE MEMBER'S s e r v i c e  on t h e  
b o a r d .  

C.  The board s h a l l  a n n u a l l y  e lect  f rom i t s  membership a  cha i rman and 
v i c e - c h a i r m a n .  A m a j o r i t y  of  t h e  b o a r d  c o n s t i t u t e s  a  quorum, and a  
c o n c u r r e n c e  o f  a  m a j o r i t y  o f  a  quorum i s  s u f f i c i e n t  f o r  t a k i n g  any a c t i o n .  
I f  t h e r e  a r e  u n f i l l e d  p o s i t i o n s  on  t h e  b o a r d ,  a  m a j o r i t y  o f  t h o s e  p e r s o n s  
a p p o i n t e d  and s e r v i n g  on the board  c o n s t i t u t e s  a  quorum. 

D. The chairman may d e s i g n a t e  p a n e l s  o f  n o t  less  t h a n  t h r e e  members. 
A p a n e l  may t a k e  any  a c t i o n  which t h e  b o a r d  i s  a u t h o r i z e d  t o  t a k e  p u r s u a n t  
t o  t h i s  t i t l e .  Such a c t i o n  i n c l u d e s  the a b i l i t y  t o  h o l d  h e a r i n g s  and h e a r  
a p p e a l s  o f  a d m i n i s t r a t i v e  d i s c i p l i n a r y  p r o c e e d i n g s  o f  l i c e n s e s  i s s u e d  
p u r s u a n t  t o  th i s  c h a p t e r .  A pane l  s h a l l  n o t .  however. a d o p t  r u l e s  a s  
p r o v i d e d  i n  s e c t i o n  4 -112 .  s u b s e c t i o n  A .  p a r a g r a p h  2. The cha i rman may f rom 
time t o  time add a d d i t i o n a l  members o r  remove members from a  p a n e l .  A  
m a j o r i t y  o f  a  panel  may upon t h e  c o n c u r r e n c e  of  a  m a j o r i t y  of  t h e  members o f  
the  p a n e l  t a k e  f i n a l  a c t i o n  on h e a r i n g s  and a p p e a l s  of  a d m i n i s t r a t i v e  
d i s c i p l i n a r y  p r o c e e d i n g s  conce rn ing  l i c e n s e s  i s s u e d  p u r s u a n t  t o  t h i s  c h a p t e r .  

E. Members o f  t h e  boa rd  a r e  e n t i t l e d  t o  r e c e i v e  compensa t ion  a t  t h e  
r a t e  o f  f i f t y  d o l l a r s  p e r  day w h i l e  engaged  i n  t h e  b u s i n e s s  o f  t h e  boa rd .  

F. A pe r son  s h a l l  n o t  b e  a p p o i n t e d  t o  s e r v e  on t h e  board u n l e s s  ke THE 
PERSON h a s  been a  r e s i d e n t  o f  t h i s  s t a t e  f o r  n o t  less t h a n  f i v e  y e a r s  p r i o r  
t o  kis THE PERSON'S a p p o i n t m e n t .  No more t h a n  f o u r  members may be o f  t h e  
same p o l i t i c a l  p a r t y .  Pe r sons  e l i g i b l e  f o r  a p p o i n t m e n t  s h a l l  have  a  
c o n t i n u o u s  r e c o r d e d  r e g i s t r a t i o n  p u r s u a n t  t o  t i t l e  1 6 ,  c h a p t e r  1 w i t h  t h e  
same p o l i t i c a l  p a r t y  o r  a s  an i ndependen t  f o r  a t  l e a s t  two y e a r s  immed ia t e ly  
p r e c e d i n g  a p p o i n t m e n t .  No more t h a n  two members may b e  a p p o i n t e d  f rom t h e  
same coun ty .  No member o f  t h e  boa rd  o r  any  employee  o f  t h e  b o a r d  may s e r v e  
on a  c o m m i t t e e  of  a  p o l i t i c a l  p a r t y  n o r  e n g a g e  i n  any  p o l i t i c a l  a c t i v i t y  
o t h e r  t h a n  v o t i n g .  
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G. The governor sha l l  appoint t h e  d i r e c t o r .  pursuant t o  sec t ion  
38-211, who s h a l l  be a qua l i f i ed  e l e c t o r  of t h e  s t a t e  and experienced in 
admin i s t r a t ive  matters  a n d  enforcement procedures. Xe THE DIRECTOR s h a l l  
serve concurrently with t h e  governor b u t  may be removed by the  governor f o r  
any of t h e  fol lowing causes: 

1. Fraud in securing appointment. 
2. Incompetency. 
3.  Ine f f i c i ency .  
4. Inexcusable neglec t  of duty. 
5.  Insubordinat ion.  
6 .  Dishonesty. 
7 .  Drunkenness on duty. 
8. Addiction t o  t h e  use of narcot ics  o r  habi t-forming drugs. 
9. Inexcusable absence without leave. 

10.  Final convict ion of a felony o r  a misdemeanor involving moral 
t u rp i tude .  

11. Discourteous t reatment  of t h e  publ ic .  
12. Improper p o l i t i c a l  a c t i v i t y .  
13. Wilful disobedience. 
14. Misuse of s t a t e  property. 

H .  The d i r e c t o r  i s  e n t i t l e d  t o  receive a sa l a ry  a s  determined pursuant 
t o  sec t ion  38-611. 

Sec. 3. Section 4-201. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
4-201. Licensincl: aool ica t ion  orocedure i n  c i t v .  town o r  

countv: burden of oroof 
A. A person d e s i r i n g  a l i c e n s e  t o  manufacture. s e l l  o r  deal in  

s p i r i t u o u s  l i q u o r s  s h a l l  make appl ica t ion  t o  the d i r e c t o r  on a form 
prescribed and furn ished  by t h e  d i r e c t o r .  

B .  A person d e s i r i n g  a l i c e n s e  w i t h i n  a n  incorporated c i t y  o r  town 
sha l l  make the  appl ica t ion  i n  t r i p l i c a t e  and s h a l l  f i l e  t h e  copies with t h e  
d i r e c t o r .  The d i r e c t o r  sha l l  remit two copies  t o  t h e  c i t y  o r  town c l e r k .  
The c i t y  o r  town c l e r k  sha l l  immediately f i l e  one copy i n  kis THE CLERK'S 
o f f i c e  and post the o ther  f o r  a period of twenty days i n  a conspicuous place 
on the  f r o n t  of t h e  premises where t h e  business i s  proposed t o  be conducted. 
w i t h  a statement requir ing any person who i s  a bona f i d e  r e s iden t  res id ing .  
owning o r  l ea s ing  property w i t h i n  a one mile  rad ius  from t h e  premises 
proposed t o  be l i censed ,  and who i s  in  favor of o r  opposed t o  t h e  issuance 
of t h e  l i c e n s e ,  t o  f i l e  wr i t ten  arguments i n  favor  of o r  opposed t o  such 
i ssuance  with t h e  c l e r k  within twenty days a f t e r  the d a t e  of post ing.  THE 
POSTING SHALL CONTAIN SUBSTANTIALLY THE FOLLOWING: 

NOTICE 
A HEARING ON A LIQUOR LICENSE APPLICATION SHALL B E  HELD B E F O R E  THE 

LOCAL GOVERNING BODY AT THE FOLLOWING TIME AND PLACE: 
(INSERT TIME AND ADDRESS) 
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THE LOCAL GOVERNING BODY WILL RECOMMEND TO THE STATE LIQUOR BOARD 
WHETHER THE BOARO SHOULD GRANT O R  D E N Y  THE LICENSE. THE STATE LIQUOR BOARD 
MAY HOLD A HEARING TO CONSIDER THE RECOMMENDATION O F  THE LOCAL GOVERNING 
BODY.  ANY PERSON RESIDING O R  OWNING O R  LEASING PROPERTY WITHIN A ONE-MILE 
RADIUS MAY CONTACT THE STATE LIOUOR BOARD IN WRITING TO REGISTER AS A 
PROTESTOR. TO REQUEST INFORMATION REGARDING PROCEDURES BEFORE THE BOARD AND 
NOTICE O F  ANY BOARO HEARINGS REGARDING THIS APPLICATION. CONTACT THE STATE 
LIQUOR BOARD AT: 

(INSERT ADDRESS AND TELEPHONE NUMBER). 
No arguments shall be f i l e d  or accepted by the c i t y  or town clerk thereafter .  
The provisions of t h i s  subsection shal l  n o t  be construed t o  prevent a bona 
f ide  resident residing, owning or leasing property within a one-mile radius 
from the premises proposed t o  be licensed from tes t i fy ing  in favor of or in 
opposition t o  the issuance of the l icense.  regardless of whether or n o t  4e 
THE RESIDENT i s  a user or  nonuser of spir i tuous l iquor.  

C .  The governing body of the  c i t y  or  town shall  then enter  an order 
recommending approval or disapproval within s ixty  days a f t e r  f i l i n g  of the  
application and shall  f i l e  a c e r t i f i ed  copy of the order with the  director .  
If  the recommendation i s  fo r  disapproval. a  statement of t h e  spec i f ic  reasons 
containing a  summary of the  testimony or other evidence supporting the 
recommendation for  disapproval shall be attached t o  the order. A l l  peti t ions 
submitted t o  the governing body within the  twenty-day period for  f i l i n g  the 
protest  shall  be transmitted t o  the  7 DIRECTOR with the  
cer t i f i ed  copy of the  order. 

D. If a l icense i s  applied for  t o  conduct a spirituous l iquor business 
outside a n  incorporated c i t y  or town. the director  shall remit two copies of 
the application t o  the clerk of the board of supervisors of the county where 
the  applicant desi res  t o  do  business. and the proceedings by the clerk a n d  
board of supervisors shall  be as provided fo r  c i t i e s  and towns. 

E .  Upon receipt of an application fo r  a spirituous liquor l icense.  the 
director shall  s e t  such application fo r  hearing by the  board upon a date 
following the expiration of the time fixed for  the  submitting of the 
ce r t i f i ed  order by the governing body of the c i t y  or town or the board of 
supervisors. If the  c i t y  or town or  the  county recommends approval of the 
l icense n o  hearing i s  required unless the  d i rec tor ,  the board or any 
aggrieved party requests a hearing on the  grounds t h a t  the public convenience 
a n d  the  best i n t e r e s t  of the  community will not be substant ia l ly  served i f  
a l icense i s  issued. Any person residing, owning or leasing property within 
a  one mile radius of the proposed location may f i l e  a written protest  w i t h  
the  di rector  t h a t  shall  be received no l a t e r  t h a n  f i f t e en  calendar days 
following action by the local governing body or s ixty  days a f t e r  f i l i n g  the 
application.  If no hearing i s  requested by the  director .  the  board or any 
aggrieved party,  the  application may be approved by the d i rec tor .  If the 
recommendation i s  fo r  disapproval of an  application o r  i f  n o  recommendation 
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i s  r e c e i v e d ,  t h e  boa rd  s h a l l  ho ld  a  h e a r i n g .  The c e r t i f i e d  o r d e r .  t h e  
r e a s o n s  c o n t a i n e d  t h e r e i n  and t h e  summary o f  t h e  t e s t imony  and o t h e r  e v i d e n c e  
s u p p o r t i n g  t h e  c i t y ,  town o r  c o u n t y  d i s a p p r o v a l  o f  t h e  recommendation s h a l l  
be r e a d  i n t o  t h e  r e c o r d  b e f o r e  t h e  board and s h a l l  be cons ide red  a s  e v i d e n c e  
by t h e  b o a r d .  The boa rd  s h a l l  c o n s i d e r  t h e  c e r t i f i e d  o r d e r  t o g e t h e r  w i t h  
o t h e r  f a c t s  and  a  r e p o r t  o f  t h e  d i r e c t o r  r e l a t i n g  t o  t h e  q u a l i f i c a t i o n s  o f  
t h e  a p p l i c a n t .  I f  t h e  g o v e r n i n g  body of t h e  c i t y  o r  town o r  t h e  b o a r d  o f  
s u p e r v i s o r s  f a i l s  t o  r e t u r n  t o  t h e  d i r e c t o r .  a s  provided  i n  s u b s e c t i o n s  C and 
0 ,  i t s  o r d e r  o f  app rova l  o r  d i s a p p r o v a l ,  t h e  board s h a l l  proceed w i t h  f u r t h e r  
c o n s i d e r a t i o n  of t h e  a p p l i c a t i o n  by h o l d i n g  an a d m i n i s t r a t i v e  h e a r i n g .  An 
a p p l i c a t i o n  s h a l l  be approved o r  d i sapproved  w i t h i n  one  hundred f i v e  d a y s  
a f t e r  f i l i n g  o f  t h e  a p p l i c a t i o n .  

F. A h e a r i n g  may be conduc ted  by a  h e a r i n g  o f f i c e r  a t  t h e  r e q u e s t  o f  
t h e  board  t o  make f i n d i n g s  and recommendations f o r  u s e  by t h e  b o a r d  i n  
d e t e r m i n i n g  w h e t h e r  t o  g r a n t  or deny a  l i c e n s e .  The h e a r i n g  o f f i c e r  s h a l l  
submi t  a r e p o r t  o f  f i n d i n g s  t o  t h e  board  w i t h i n  twenty  days  o f  t h e  h e a r i n g .  
The board  may a f f i r m ,  r e v e r s e ,  a d o p t ,  modify,  supplement,  amend o r  reject t h e  
h e a r i n g  of f icer ' s  r e p o r t  i n  who le  o r  i n  p a r t .  

G .  I n  a l l  p roceed ings  b e f o r e  t h e  governing  body o f  a  c i t y  o r  town. t h e  
board  of  s u p e r v i s o r s  o f  a  coun ty  or  t h e  board ,  t h e  a p p l i c a n t  b e a r s  t h e  burden 
o f  showing t h a t  t h e  p u b l i c  c o n v e n i e n c e  r e q u i r e s  and t h a t  t h e  b e s t  i n t e r e s t  
o f  t h e  community will be  s u b s t a n t i a l l y  s e r v e d  by t h e  i s s u a n c e  o f  a  l i c e n s e .  

H. I n  o r d e r  t o  p r e v e n t  t h e  p r o l i f e r a t i o n  o f  s p i r i t u o u s  l i q u o r  l i c e n s e s  
t h e  d e p a r t m e n t  may deny a  l i c e n s e  t o  a  b u s i n e s s  on t h e  grounds  t h a t  s u c h  
b u s i n e s s  i s  i n a p p r o p r i a t e  f o r  t h e  s a l e  of  s p i r i t u o u s  l i q u o r .  An 
i n a p p r o p r i a t e  b u s i n e s s  is  one  t h a t  c a n n o t  c l e a r l y  demons t r a t e  t h a t  t h e  s a l e  
o f  s p i r i t u o u s  l i q u o r  i s  d i r e c t l y  connec ted  t o  i t s  pr imary  pu rpose  and t h a t  
s u c h  s a l e  o f  s p i r i t u o u s  l i q u o r  i s  n o t  mere ly  i n c i d e n t a l  t o  i t s  p r i m a r y  
pu rpose .  

I .  The board  s h a l l  a d o p t ,  by rule, g u i d e l i n e s  s e t t i n g  f o r t h  c r i t e r i a  
f o r  use i n  d e t e r m i n i n g  whe the r  t h e  p u b l i c  convenience  r e q u i r e s  and t h e  b e s t  
i n t e r e s t  o f  t h e  community w i l l  b e  s u b s t a n t i a l l y  s e r v e d  by t h e  i s s u a n c e  o r  
t r a n s f e r  o f  a  l i q u o r  l i c e n s e  a t  t h e  l o c a t i o n  a p p l i e d  f o r .  These  g u i d e l i n e s  
s h a l l  gove rn  t h e  recommendat ions  and o t h e r  a p p r o v a l s  o f  t h e  d e p a r t m e n t  and 
t h e  l o c a l  g o v e r n i n g  a u t h o r i t y .  

Sec.  4.  S e c t i o n  4-202.  Ar izona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
4-202.  Q u a l i f i c a t i o n s  o f  l i c e n s e e s :  a o o l i c a t i o n :  backsround 

i n f o r m a t i o n :  o r i o r  c o n v i c t i o n s  
A. Eve ry  s p i r i t u o u s  l i q u o r  l i c e n s e e .  o t h e r  t h a n  a  c l u b  l i c e n s e e .  a  

c o r p o r a t i o n  l i c e n s e e .  a  l i m i t e d  l i a b i l i t y  company l i c e n s e e  o r  an o u t - o f - s t a t e  
l i c e n s e e ,  s h a l l  be  a  c i t i z e n  o f  t h e  Uni ted  S t a t e s  and a  bona f i d e  r e s i d e n t  
o f  t h i s  s t a t e  o r  a  l e g a l  r e s i d e n t  a l i e n  who i s  a  bona f i d e  r e s i d e n t  o f  t h i s  
s t a t e .  I f  a  p a r t n e r s h i p ,  e a c h  p a r t n e r  s h a l l  be  a ci t izen o f  the  U n i t e d  
S t a t e s  and a bona f i d e  r e s i d e n t  o f  t h i s  s t a t e  o r  a  l e g a l  r e s i d e n t  a l i e n  who 
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i s  a bona f i d e  resident of t h i s  s t a t e .  except t h a t  f o r  a l imi t ed  pa r tne r sh ip  
a n  i nd iv idua l  general par tner  i s  required t o  meet t h e  q u a l i f i c a t i o n s  of an 
indiv idual  l i censee ,  a corporate  general pa r tne r  i s  required t o  meet t h e  
q u a l i f i c a t i o n s  of a corporate l icensee  and a l imi ted  par tner  i's not required 
t o  be a bona f i d e  r e s iden t  of th is  s t a t e .  I f  a corpora t ion  o r  l imi t ed  
l i a b i l i t y  company, i t  sha l l  be a domestic corpora t ion  o r  a fore ign  
corporat ion o r  a l imited l i a b i l i t y  company which has q u a l i f i e d  t o  do business 
i n  t h i s  s t a t e .  A person sha l l  hold a c lub  l i c e n s e ,  corpora t ion  l i c e n s e ,  
l i m i t e d  l i a b i l i t y  company l i c e n s e ,  pa r tne r sh ip  l i c e n s e  o r  o u t - o f - s t a t e  
l i c e n s e  through an agent who sha l l  be a na tura l  person and meet t h e  
q u a l i f i c a t i o n s  fo r  l i censu re .  except t h a t  an agent f o r  an o u t - o f - s t a t e  
l i cense  a s  specif ied i n  sect ion 4-209, subsec t ion  B ,  paragraph 2 7  need not  
be a r e s iden t  of this s t a t e .  FOR PURPOSES OF THIS SUBSECTION. "AGENT" MEANS 
A PERSON DESIGNATED BY AN APPLICANT OR LICENSEE TO RECEIVE COMMUNICATIONS 
FROM THE DEPARTMENT AND TO FILE DOCUMENTS AND SIGN DOCUMENTS FOR FILING WITH 
THE DEPARTMENT ON BEHALF OF THE APPLICANT OR LICENSEE. 

8. A person sha l l  f i l e  an appl ica t ion  f o r  a s p i r i t u o u s  l i q u o r  l i cense  
on a form prescribed by t h e  d i r e c t o r .  The d i r e c t o r  s h a l l  r e q u i r e  any 
app l i can t  and may requi re  any c o n t r o l l i n g  person, o t h e r  than a bank o r  
l i censed  lending i n s t i t u t i o n ,  t o  fu rn i sh  background information and a 
complete, s a t i s f a c t o r y  s e t  of f i n g e r p r i n t s  i n  a manner prescr ibed  by t h e  
d i r e c t o r .  I f  a l i cense  i s  issued o r  t r a n s f e r r e d  when f ees  a r e  waived 
pursuant t o  sec t ion  4-209, subsect ion I ,  no addi t ional  background check i s  
required i f  t h e  person has already completed a background i n v e s t i g a t i o n  in 
connection w i t h  the  continuing business.  

C.  Each applicant o r  l icensee  sha l l  designate a person responsible  f o r  
managing t h e  premises which may be t h e  app l i can t  o r  l i censee .  The manager 
sha l l  be a natural  person and meet a l l  t h e  requirements f o r  l i c e n s u r e .  The 
same person may be designated as  the  manager f o r  more than one premises owned 
by the same l icensee.  Notice of a change i n  t h e  manager s h a l l  be f i l e d  w i t h  
t h e  d i r e c t o r  within ten days a f t e r  such a change. 

D. No l icense  sha l l  be issued t o  any person who, within one year  p r i o r  
t o  app l i ca t ion ,  has had a l icense  revoked. No l i cense  s h a l l  be i ssued  t o  o r  
renewed f o r  any person who. within f i v e  years  p r i o r  t o  app l i ca t ion ,  has been 
convicted of a felony, or  convicted of an offense in another s t a t e  t h a t  would 
be a f e lony  i n  this s t a t e ,  provided t h a t  f o r  a convic t ion  of a corpora t ion  
t o  be a bas i s  for  a denial under the provisions of t h i s  s e c t i o n ,  t h e  
l i m i t a t i o n s  provided in sect ion 4-210. subsection A.  paragraph 8 s h a l l  apply. 
No corporat ion shall  have i t s  annual l i cense  issued o r  renewed unless  i t  has 
on f i l e  w i t h  t h e  department a l i s t  of i t s  o f f i c e r s  and d i r e c t o r s  and any 
s tockholders  who own ten per cent  o r  more of the corpora t ion .  

E .  The department sha l l  receive criminal h i s t o r y  record information 
from t h e  department of publ ic  sa fe ty  cr iminal  i d e n t i f i c a t i o n  s e c t i o n  f o r  





H.B. 2144 

7 1 " ,  8 s 

r -C +- 
k B.  The l icense shall be t o  manufacture, se l l  or  deal in spiri tuous 

l iquors only a t  the  place a n d  i n  the manner provided in the l icense.  A 
separate l icense shall be issued for  each spec i f ic  business. and each shall  
specify: 

1. The part icular spirituous liquors which the licensee i s  authorized 
t o  manufacture, s e l l  or deal in .  

2. The place of business fo r  which issued. 
3. The purpose for  which the  l iquors may be manufactured or sold.  
k C.  A spirituous liquor license issued t o  a bar, a l iquor s to r e  or 

a beer a n d  wine bar shall be transferable as t o  any permitted location within 
the same county, provided such transfer meets the  requirements of an original 
application. Such spirituous liquor l icense may be t ransferred t o  a person 
qual i f ied t o  be a l icensee,  provided such t ransfe r  i s  pursuant t o  e i t he r  
judicial decree, nonjudicial foreclosure of a legal or equitable l i en ,  a bona 
f ide  bulk s a l e  of the en t i re  business and stock in  trade,  or such other bona 
f ide  transactions as may be provided for  by rule.  Any change i n  ownership 
of the business of a licensee, directly or indirect ly ,  as defined by rule  i s  
deemed a t rans fe r .  

& 0.  All applications for  a new l icense pursuant t o  section 4-201 
or for  a t rans fe r  t o  a new location pursuant t o  subsection C C of t h i s  
section shall  be f i l ed  with and determined by the  director .  except when the  
governing body of the c i ty  or town or the board of supervisors receiving such 
application pursuant t o  section 4-201 orders disapproval of such application 
or makes no recommendation or when the d i rec tor ,  the  s t a t e  l iquor board or 
any aggrieved party requests a hearing. Such application shal l  then be 
presented t o  the  s t a t e  l iquor board, and the  new l icense or  t rans fe r  shall  
not become ef fec t ive  unless approved by the  s t a t e  l iquor  board. 

Kr E. A person who assigns, t ransfers  or s e l l s  a business which has 
a spirituous liquor license shall  notify the  d i rec tor  w i t h i n  t h i r t y  days of 
the  assignment, t rans fe r  or sa le .  No spir i tuous l iquor l icense shal l  be 
leased or subleased 0 tc tP& 
M. A concession agreement entered i n to  under section 4-205.03 i s  not 
considered a lease or sublease in violation of t h i s  section.  

-L F. I F  a l icense or licensee #+& i s  acquired or  controlled by a 
person other than those persons originally licensed. THE PERSON shall  f i l e  
notice within t h i r t y  days of such acquisition and control and a l i s t  of 
off icers ,  directors or other controlling persons on a form prescribed by the  
director .  All o f f ice rs .  d i rectors  or other controll ing persons shall  meet 
the  qual i f icat ions  for  l icensure as prescribed by t h i s  t i t l e .  On request. 
the director shall  conduct a preinvestigation pr ior  t o  the  assignment. s a l e  
or t rans fe r  of a l icense,  the  reasonable costs of which, not t o  exceed one 
thousand do1 1 a r s .  shall  be borne by the  applicant. The preinvestigation 
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shall  determine whether the qual i f icat ions  for  l icensure  as prescribed by 
t h i s  t i t l e  are met. If the director  has n o t  conducted a preinvestigation.  
the director  may protest  the acquisition of control before the  board by 
issuing notice of a hearing within ninety days of the  f i l i n g ' o f  the notice 
of acquisition and control. The person who has acquired control of a license 
or licensee has the burden of an original application a t  the  hearing and the 
board shall  make i t s  determination pursuant t o  SECTION 4-202 a n d  
4-H3 THIS SECTION w i t h  respect t o  capabil i ty.  r e l i a b i l i t y  and qualif ication.  

& G.  A licensee who holds a l icense in nonuse s t a tu s  f o r  more t h a n  
f ive  months shall be required t o  pay a one hundred dol lar  surcharge for each 
month thereaf ter .  The surcharge shall  be paid a t  the time the l icense i s  
returned t o  act ive  s ta tus .  A l icense automatically rever ts  t o  the  s t a t e  
a f t e r  being h e l d  in continuous nonuse i n  excess of t h i r t y - s i x  months. The 
director may waive the  surcharge and may extend the  time period provided in 
this subsection fo r  good cause. 

+k H. A spirituous liquor l icense issued t o  a bar or a l iquor s to re  
or a beer and wine bar license or the right t o  apply for  a spiri tuous liquor 
license obtained through the random selection method prescribed in  subsection 
B of t h i s  section shall  n o t  be voluntarily t ransferred from the l icensee or 
the holder of the right t o  apply for  a spir i tuous l iquor l i cense  t o  another 
person unless a l l  of the following apply: 

1. The l icense was used in the  operation of a bona f i d e  business 
continually on a full- t ime basis fo r  a t  l e a s t  two years. 

2. The l icense was used in the operation of a bona f i de  business a t  
the same location and on a fu l l - t ime basis f o r  a t  l e a s t  one year. 

3. The t ransfe r  i s  p a r t  of the  s a l e  or l iquidat ion of the  ongoing 
business. 

I .  A t ransfer  of more t h a n  f i f t y  per cent of the stock of a 
corporation which i s  the holder of a l icense pr ior  t o  the  two year period 
prescribed by subsection ++ H of t h i s  section i s  a prohibited t ransfe r  of a 
l icense as prescribed in subsection ++ H of t h i s  section.  

)4: J .  Notwithstanding subsection + B of t h i s  section.  t he  holder of 
a re ta i l  license having off -sa le  privileges may deliver spiri tuous liquor off 
of the  licensed premises i n  connection w i t h  the  s a l e  of spir i tuous l iquor .  
The licensee may m a i n t a i n  a delivery service a n d  shall  be l i a b l e  fo r  any 
viol a t i o n  committed i n  connection w i t h  any s a l e  or  delivery of spiri tuous 
l iquor ,  provided t h a t  such delivery i s  made by a n  employee a t  l e a s t  
twenty-one years of age. The r e t a i l  l icensee sha l l  co l lec t  payment fo r  the 
price of the spiri tuous l iquor no l a t e r  t h a n  a t  the  time of delivery.  The 
d i rec tor  shall  adopt rules t ha t  s e t  operational l im i t s  fo r  t h e  delivery of 
spiri tuous l iquors by the holder of a r e t a i l  l i cense  h a v i n g  o f f - sa le  
privileges.  

#k K. Nonretail Arizona l icensees may t ransport  spir i tuous 1 iquors 
for themselves in vehicles owned, leased or rented by such l icensee.  
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8-; L .  Notwithstanding subsection + B of t h i s  section,  an o f f - sa l e  
r e t a i l  l icensee may provide consumer tas t ing of wines off of the licensed 
premises . 

f+ M .  The d i rec tor  sRrtW MAY adopt reasonable rules t o  protect t he  
public i n t e r e s t  and prevent abuse by licensees of the ac t iv i t i e s  permitted 
such l icensees by subsections t!- J and 8- L of t h i s  section. 

+ N .  Failure t o  pay any surcharge prescribed by subsection J- G of 
t h i s  section or fa i lu re  t o  report the period of nonuse of a license shall be 
grounds f o r  revocation of the  l icense or grounds for  any other sanction 
provided by th i s  t i t l e .  The director may consider extenuating circumstances 
i f  control of the l icense i s  acquired by another party i n  determining whether 
or not t o  impose any sanctions under t h i s  subsection. 

% 0. I f  a licensed location has not been in use for  two years, the  
location must requalify for  a l icense pursuant t o  subsection A of t h i s  
section and shall meet the same qualif ications required for  issuance of a new 
l icense except when the d i rec tor  deems tha t  the nonuse of the location was 
due t o  circumstances beyond the l icensee's  control. 

Sec. 6. Section 4-203.03. Arizona Revised Statutes.  i s  amended t o  
read : 

4-203.03. Wine f e s t i va l  license: wine f a i r  l icense:  fee 
A. The director ,  subject to  the  approval of the board of supervisors 

for  events t o  be held in an unincorporated area or the governing body of a 
c i t y  or town for  events t o  be held i n  a c i ty  or t o w n ,  may issue up  t o  s i x  
wine fes t ival  licenses for  each calendar year for  each licensed domestic farm 
winery, f o r  u p  to  a t o t a l  of twenty calendar days per winery. authorizing 
sampling of domestic farm winery products on the wine fes t ival  premises. THE 
SALE OF SUCH PRODUCTS FOR CONSUMPTION O N  THE WINE FESTIVAL PREMISES and the  
s a l e  of such products in original  containers for  consumption off the  wine 
fes t ival  premises. The fee  for  a domestic farm winery wine festival  l icense 
i s  f i f t een  dollars for  each event. 

B. Any domestic farm winery may apply for  a wine fes t ival  l icense 
pursuant t o  t h i s  section.  

C.  W i t h  the permission of the  f a i r  organizers, any domestic farm 
winery i s  authorized t o  allow sampling of domestic farm winery products ON 
THE FAIR PREMISES. THE SALE OF SUCH PRODUCTS FOR CONSUMPTION ON THE FAIR 
PREMISES and the sa le  of such products i n  original containers for consumption 
off of the f a i r  premises a t  any sanctioned county or s t a t e  f a i r .  The fee for  
a domestic farm winery f a i r  l icense i s  f i f t een  dollars for  each event. 

D. SECTION 4-201 dd4-%&& DOES not apply to  the licenses 
provided for  under t h i s  sect ion.  

Sec. 7. Section 4-205.02. Arizona Revised Statutes .  i s  amended t o  
read: 
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4-205.02. Restaurant license: issuance: requlatorv ~ r o v i s i o n s ;  
nontransferabil i tv:  revocation: def ini t ion 

A.  The d i rec tor  may issue a restaurant l icense t o  any restaurant in 
t h i s  s t a t e  which i s  regularly open fo r  the  serving of food t o  guests fo r  
compensation a n d  which has su i tab le  kitchen f a c i l i t i e s  connected w i t h  the  
restaurant fo r  keeping, cooking and preparing foods required fo r  ordinary 
meals. 

B. TLc : . . 
+ ^  + h i -  
G." * L a  >., 

& B. The director  shall  issue the  l icense in the  name of the 
restaurant upon application fo r  the  l i cense  by the  owner or l essee  of the  
restaurant,  provided the  applicant i s  otherwise qualif ied t o  hold a 
spiri tuous liquor l icense.  The holder of such l icense i s  subject  t o  the 
penalties prescribed fo r  any violation of the l a w  re la t ing t o  alcoholic 
beverages. 

B: C.  The holder of a restaurant l icense may se l l  and serve 
spirituous liquors solely for  consumption on the licensed premises. For the 
purpose of t h i s  subsection. "licensed premises" may include rooms. areas or 
locations i n  which the restaurant normally s e l l s  or serves spiri tuous 1 iquors 
pursuant t o  regular operating procedures and practices and which are 
contiguous t o  the  restaurant.  For the  purpose of t h i s  subsection, a 
restaurant licensee must submit proof of tenancy or  permission from the 
landowner or lessor fo r  a l l  property t o  be included i n  the licensed premises. 

& D. In addition t o  other grounds prescribed i n  t h i s  t i t l e  upon 
which a license may be revoked. the director  may revoke a restaurant l icense 
issued pursuant t o  t h i s  section i n  any case in which t he  l icensee ceases t o  
operate as a restaurant.  as prescribed i n  subsection A of t h i s  section.  

Cr E .  P, :, 12- 
A :  . 

y-C---Li-- Neither the director nor the board may i n i t i a l l y  
issue a RESTAURANT license i f  e i ther  f inds tha t  there i s  suff ic ient  evidence 
t h a t  the  operation will not s a t i s f y  the  &epd c r i t e r i a  ADOPTED BY THE 
DIRECTOR FOR ISSUING A RESTAURANT LICENSE DESCRIBED IN SECTION 4-209. 
SUBSECTION B ,  PARAGRAPH 12 .  The director  shall  i ssue a RESTAURANT license - only i f  the applicant 
has submitted a plan fo r  the operation of the restaurant. The plan shall be 
completed on forms provided by the  department and shal l  include l i s t i n g s  of 
a l l  restaurant equipment and service items. the restaurant seating capacity 
a n d  other information requested by the  department t o  substant ia te  t h a t  the  
restaurant will operate i n  compliance w i t h  t h i s  section.  

& F. The holder of the  l i cense  described in  section 4-209. 
subsection B, paragraph 12 who intends t o  a l t e r  the  seating capacity or 
dimensions of a restaurant f a c i l i t y  shall  notify the  department in advance 
on forms provided by the  department. 
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Wr G. For t h e  purpose o f  t h i s  sec t ion  " restaurant"  means an 
establishment which der ives a t  l e a s t  f o r t y  per cent o f  i t s  gross revenue from 
the  s a l e  o f  food. 

Sec. 8. Sect ion 4-205.03, Arizona Revised Sta tu tes ,  i s  amended t o  
read: 

4-205.03. Government l i cense:  issuance: reau la to rv  o rov is ions :  
aareements w i t h  coliseum concessionaires; 
d e f i n i t i o n s  

A. The beet4 DEPARTMENT may issue a government l i cense  t o  any county. 
c i t y ,  town o r  s t a t e  u n i v e r s i t y  OR THE ARIZONA COLISEUM AND EXPOSITION CENTER 
BOARD upon a p p l i c a t i o n  authorized by t h e  governing body o f  t h e  county, c i t y .  
town o r  s t a t e  u n i v e r s i t y  OR THE ARIZONA COLISEUM AND EXPOSITION CENTER BOARD. 

& B. I f  t h e  b a 4  DEPARTMENT decides t o  issue the l icense,  i t  s h a l l  
be issued i n  t h e  name o f  t h e  county, c i t y ,  town. SP s t a t e  u n i v e r s i t y  OR 
ARIZONA COLISEUM AND EXPOSITION CENTER. No app l i ca t i on  sha l l  be f i l e d  unless 
authorized by t h e  respect ive governing body. The app l i ca t i on  sha l l  designate 
f o r  each l o c a t i o n  a manager o r  other  i nd i v idua l  responsible f o r  adminis ter ing 
the  l i cense .  The county, c i t y ,  town. e+ s t a t e  u n i v e r s i t y  OR THE ARIZONA 
COLISEUM AN0 EXPOSITION CENTER BOARD s h a l l  g i ve  n o t i c e  t o  the  department 
w i t h i n  t e n  days o f  any change i n  t h e  designee. The county, c i t y ,  town, ee 
s ta te  u n i v e r s i t y  OR ARIZONA COLISEUM AND EXPOSITION CENTER t o  which a l i c e n s e  
i s  issued i s  sub jec t  t o  the  f i n e  o r  pena l ty  prescr ibed f o r  any v i o l a t i o n  o f  
the  s t a t u t e s  r e l a t i n g  t o  a l c o h o l i c  beverages. 

C. The ho lder  o f  a government l i c e n s e  may s e l l  and serve 
s p i r i t u o u s  l i q u o r s  s o l e l y  f o r  consumption on t h e  premises f o r  which t h e  
l i c e n s e  i s  issued. A separate l i c e n s e  i s  requ i red  f o r  each premises upon 
which s p i r i t u o u s  l i q u o r s  are served. 

& 0. A governing body i n  possession o f  a government l i c e n s e  may by 
appropr iate l e g i s l a t i o n  OR RULE author ize  the use o f  the  l i cense pursuant t o  
a concession agreement approved by t h e  governing body. 

& E. The DEPARTMENT MAY prescr ibe  r u l e s  i n  order  t o  
admin is te r  t h i s  sec t i on .  

F. ANY AGREEMENT ENTERED INTO BY THE ARIZONA COLISEUM AND EXPOSITION 
CENTER BOARD ALLOWING AN INDICATED CONCESSIONAIRE TO SERVE ALCOHOLIC 
BEVERAGES PURSUANT TO THIS SECTION SHALL CONTAIN A P R O V I S I O N  REQUIRING THE 
CONCESSIONAIRE TO DO BOTH OF THE FOLLOWING: 

1. FULLY INDEMNIFY AND HOLD HARMLESS THIS STATE AND ANY OF ITS 
AGENCIES. BOARDS, COMMISSIONS. OFFICERS AND EMPLOYEES AGAINST ANY LIABILITY 
FOR LOSS OR DAMAGE INCURRED EITHER ON OR OFF STATE PROPERTY AND RESULTING 
FROM THE NEGLIGENT SERVING OF ALCOHOLIC BEVERAGES BY THE CONCESSIONAIRE OR 
THE CONCESSIONAIRE'S AGENTS OR EMPLOYEES. 
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2. POST A SURETY B O N D  IN FAVOR O F  THIS STATE IN AN AMOUNT DETERMINED 
BY THE ARIZONA COLISEUM A N D  EXPOSITION CENTER BOARD TO B E  SUFFICIENT TO 
INDEMNIFY THIS STATE AGAINST THE POTENTIAL LIABILITY OR NAME THIS STATE AS 
AN ADDITIONAL INSURED IN A LIABILITY POLICY THAT PROVIDES SUFFICIENT COVERAGE 
TO INDEMNIFY THIS STATE AS DETERMINED BY THE ARIZONA COLISEUM A N D  EXPOSITION 
CENTER BOARD. 

G. For purposes of t h i s  section: 
1. "ARIZONA COLISEUM AND EXPOSITION CENTER" INCLUDES A L L  PROPERTY 

U N D E R  THE CONTROL OF THE ARIZONA COLISEUM AND EXPOSITION CENTER BOARD AS 
PROVIDED IN SECTION 3-1001. 

2. "State university" means i n s t i t u t i ons  as described i n  section 
15-1601 z :  : - 
P. 

Sec. 9. Section 4-205.04, Arizona Revised Statutes ,  i s  amended t o  
read: 

4-205.04. Domestic farm winerv or domestic microbrewery 
license: issuance: reaulatorv orovisions: r e t a i l  
& 

A.  The di rector  may issue a domestic farm winery or  domestic 
microbrewery l icense t o  any domestic farm winery or domestic microbrewery. 
Each location which engages i n  producing and bott l ing these products must 
obtain a separate domestic farm winery or domestic microbrewery license. The 
licensee may n o t  t ransfer the domestic farm winery or domestic microbrewery 
l icense from person t o  person o r  from location t o  location. 

B .  An applicant for a domestic farm winery or domestic microbrewery 
l i cense  s h a l l ,  a t  the time of f i l i n g  the  application for  the  l icense.  
accompany the  application with the l icense fee.  Persons holding a domestic 
farm winery or domestic microbrewery 1 icense shall  report annually a t  the  end 
of each f i s ca l  year,  a t  such time and i n  such manner as the d i rec tor  may 
prescribe, the  amount of wine or beer manufactured by them during the  f i sca l  
year. If the  t o t a l  amount of wine or beer manufactured during the year 
exceeds the  amount  permitted annually by the 1 icense. the  1 icensee shal l  
apply f o r  and receive a n  i n - s t a t e  producer's l icense.  

C. Notwithstanding any other s ta tu te .  a licensed domestic farm winery 
may se l l  wine produced or manufactured on the  premises in the  or iginal  
container fo r  consumption on or off the premises a n d  may make sa les  and  
del iver ies  of wine t o  persons licensed to  s e l l  wine under t h i s  t i t l e .  A 
licensed domestic farm winery may serve wine produced or manufactured on the 
premises for  the  purpose of sampling the  wine. 

D.  Notwithstanding section 4-101. paragraph W 14. the  d i rec tor  may 
a1 1 ow a percentage of out-of-s ta te  agr icul tural  products greater  than 
twenty-five per cent in wine manufactured or produced by a licensed domestic 
farm winery i f  the  licensed domestic farm winery can demonstrate t o  t h e  
sa t isfact ion of the director t h a t  suff ic ient  i n - s t a t e  agr icul tural  products 
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are n o t  available because of an unexpected f a i l u r e  of sui table  in -s ta te  crops 
due t o  natural causes. The exemption shall  remain in e f fec t  only for  the  
period of time during which such shortages actual ly  e x i s t .  

E. Notwithstanding any other s t a tu t e ,  a licensed domestic microbrewery 
may se l l  beer produced or manufactured on the  premises fo r  consumption on or 
off the premises and may make sa les  and del iver ies  of beer t o  persons 
licensed to  se l l  beer under t h i s  t i t l e .  A licensed domestic microbrewery may 
serve beer produced or manufactured on the  premises fo r  the  purpose of 
sampling the  beer. A licensed domestic microbrewery i s  subject t o  a l l  of the 
following requirements: 

1. The microbrewery shall  produce n o t  l e s s  t h a n  ten thousand gallons 
of beer in each year following the  f i r s t  year of operation. 

2.  Any person who i s  a  controll ing person shall  have an i n t e r e s t  in 
only one microbrewery and t h i s  microbrewery sha l l  be operated a t  only one 
s i t e .  

3. If r e t a i l  operations a re  conducted i n  conjunction w i t h  the  
microbrewery, these r e t a i l  operations shall  be conducted from the same s i t e  
as the location of the  microbrewery. 

F. The director  shall adopt rules i n  order t o  administer t h i s  section. 
Sec. 10. Section 4-206.01, Arizona Revised Statutes ,  i s  amended to  

read: 
4-206.01. Bar. beer and wine bar or l iauor  s to r e  licenses; 

number ~ e r m i  t t ed :  fee  
A .  B y N e w n k :  1. ::Z. The director shall  determine the  tota l  number 

of spirituous liquor licenses by type and i n  each county. The director shall 
publish a l i s t i n g  of t h a t  information as determined by the  director .  

B. 21. :9%k In each county having a  population 
of l ess  t h a n  f ive  hundred thousand persons according t o  the  most recent 
United States decennial census, the  director sRa+F MAY only issue additional 
bar, beer and wine bar or l iquor s to r e  l icenses  a t  the  r a t e  of one of each 
type for  each additional four thousand person increase over the  population 
i n  t h a t  county as of July 1. 1992. 2 

C. P: 21, 1% In each county having a  population 
of f ive  hundred thousand or more persons. the  d i rec tor  sRhW MAY only issue 
bar, beer and wine bar or l iquor s to r e  l icenses a t  the  r a t e  of one of each 
type for  each additional f ive  thousand person increase over the  population 
i n  t h a t  county as of July 1. 1992. 2 

D. A person issued a  l icense authorized by subsection B or C of t h i s  
section shall  pay an additional issuance fee  equal t o  the  l icense 's  f a i r  
market value which shall  be paid t o  the  s t a t e  general fund. The f a i r  market 
value shall  be defined to  mean the  mean value of l icenses  of the  same type 
sold on the  open market i n  the  same county during the  pr ior  twelve months. 



H.B. 2144 

b u t  i f  there are not three or  more such sales  then the f a i r  market value 
shall  be determined by three appraisals furnished t o  the department by 
independent professional appraisers employed by the d i rec tor .  

E .  T h e  d i rec tor  shall  employ professional appraisal services t o  
determine the  f a i r  market value of bar, beer and  wine bar or l iquor s to re  
1 i censes . 

F. If more than one person applies fo r  a n  available l icense.  a 
p r io r i ty  of applicants shall  be determined by a random selection method 
prescribed by the  director .  

Sec. 11. Section 4-207. Arizona Revised Statutes.  i s  amended t o  read: 
4-207. Restrictions on licensina  remises near school or church 

buildinas: def ini t ion 
A.  No r e t a i l e r ' s  l icense shall be issued for  any premises which a re ,  

a t  the time the l icense application i s  received by the director ,  within three 
hundred horizontal f e e t  of a church, within three hundred horizontal fee t  of 
a public or pr ivate  school building w i t h  kindergarten programs or any of 
grades one through twelve or within three hundred horizontal f ee t  of a fenced 
recreational area adjacent t o  such school building. 

8. ::: : . . . . 

h :h: 2 . . . . 
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Br B .  Subsection A of this  section does n o t  apply t o  a :  
1. Restaurant issued a license pursuant t o  section 4 -205 .02 .  
2 .  Special event license issued pursuant to section 4-203.02 .  
3 .  Hotel-motel issued a license pursuant t o  section 4 -205 .01 .  
4 .  Government license issued pursuant t o  section 4 -205 .03 .  
Er C. Notwithstanding subsection A of th is  section: 
1. A spirituous liquor license which i s  validly issued a n d  which i s .  

on the date an  application for a transfer i s  f i led ,  within three hundred 
horizontal feet of a church. within three hundred horizontal feet of a public 
or private school building with kindergarten programs or any of grades one 
through twelve or within three hundred horizontal feet of a fenced 
recreational area adjacent t o  such school building may be transferred person 
t o  person pursuant t o  sections 4 -201 .  4 -202  a n d  4 - 2 0 3  a n d  remains in full  
force until the license i s  TERMINATED I N  ANY MANNER, UNLESS RENEWED 
PURSUANT TO SECTION 4 -209 .  SUBSECTION A. 

2 .  A person may be issued a spirituous liquor license pursuant t o  
sections 4-201.  4-202 and  4-203 of the same class for premises which have +x& 
a nontransferable spirituous liquor license validly issued i f  the premises 
are, on the date an application for such license i s  filed. within three 
hundred horizontal feet  of a church, within three hundred horizontal feet of 
a public or private school building w i t h  kindergarten programs or any of 
grades one through twelve or within three hundred horizontal feet of a fenced 
recreational area adjacent t o  such school building a n d  the license remains 
in full  force until the license i s  +e+ded TERMINATED I N  ANY MANNER. UNLESS 
RENEWED PURSUANT TO SECTION 4-209.  SUBSECTION A. 

3 .  A person may be issued a liquor store license pursuant t o  sections 
4 - 2 0 1 .  4 - 2 0 2 .  4-203- a n d  4 - 2 0 6 . 0 1  for premises which have f d  a beer 
and  wine store license validly issued i f  the premises. on the date an  
application for such license i s  f i l ed ,  are within three hundred horizontal 
feet of a church, within three hundred horizontal feet of a public or private 
school building with kindergarten programs or any of grades one through 
twelve or within three hundred horizontal feet of a fenced recreational area 
adjacent to  such school building and  the license remains in full force until 
the license i s  +welted TERMINATED I N  ANY MANNER. UNLESS RENEWED PURSUANT TO 
SECTION 4 - 2 0 9 ,  SUBSECTION A. 

& D. For the purposes of th is  section "church" means a building 
which i s  erected or converted for use as a church, where services are 
regularly convened, M which i s  used PRIMARILY for religious 
worship a n d  schooling AND WHICH A REASONABLE PERSON WOULD CONCLUDE I S  A 
CHURCH BY REASON OF DESIGN. SIGNS OR ARCHITECTURAL OR OTHER FEATURES. 
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Sec. 12. Section 4-209, Arizona Revised Statutes,  i s  amended t o  read: 
4-209. Fees: a ~ ~ l i c a t i o n .  issuance. annual and t ransfer :  

seasonal ooeration: surcharoe 
A.  A f ee  shal l  accompany an  application for  an original l icense or 

t rans fe r  of a l i cense ,  or  i n  case of renewal, shall be paid in advance. 
Every l icense expires annually. A l icensee w h o  f a i l s  t o  renew his l icense 
on or  before the  d u e  date shal l  pay a penalty of one hundred f i f t y  do l la r s  
which the licensee shall  pay w i t h  the  renewal fee.  A l icensee who f a i l s  t o  
renew the  l icense on o r  before the  due date may not s e l l .  purchase or 
otherwise deal in spiri tuous l iquor until the license i s  renewed. A l icense 
which i s  n o t  renewed w i t h i n  s ix ty  days a f t e r  the due date i s  deemed 
terminated. The d i rector  may renew the terminated license i f  good cause i s  
shown by the l icensee.  An application fee  for  an original l icense or the  
transfer of a l icense shall  be one hundred dol lars ,  which shall  be retained 
by t h i s  s t a t e .  

B. Issuance fees  fo r  original l icenses  shall  be: 
1. For a n  i n - s t a t e  producer's l icense,  t o  manufacture or produce 

spiri tuous l i q u o r  i n  t h i s  s t a t e ,  one thousand f ive  hundred dol lars .  
2. Except as provided i n  paragraph 15 of t h i s  subsection, fo r  a n  

out-of-state producer's, exporter 's .  importer's or r e c t i f i e r ' s  l icense,  t w o  
hundred dol lars .  

3. For a  domestic microbrewery l icense,  three hundred dol lars .  
4. For a wholesaler's l icense.  t o  se l l  spiri tuous l iquors ,  one 

thousand f i v e  hundred  d o l l a r s .  
5.  For a government l icense issued i n  the  name of a county, c i t y  or 

town,  one hundred do l la r s .  
6. For a  bar l icense,  which i s  an  on-sale r e t a i l e r ' s  l icense t o  s e l l  

a l l  spirituous l iquors primarily by individual portions and i n  the  original  
containers. one thousand f i v e  hundred dol lars .  

7 .  For a beer and  wine bar l i cense ,  which i s  a n  on-sale r e t a i l e r ' s  
l i cense  t o  se l l  beer a n d  wine primarily by individual portions and i n  the  
original containers,  one thousand f i ve  hundred  dollars.  

8. For a  conveyance l icense issued t o  a n  operating railroad company. 
t o  s e l l  a l l  spi r i tuous l iquors i n  individual portions or i n  the  original  
containers on a l l  passenger t r a in s  operated by the railroad company, or t o  
an operating a i r l i n e  company, t o  s e l l  or serve spiri tuous liquors solely in 
individual portions on a l l  passenger planes operated by the a i r l i ne  company. 
or t o  a boat operating i n  the  waters of t h i s  s t a t e ,  t o  se l l  a l l  spi r i tuous 
+iqtm= LIQUORS in  individual portions or  i n  the original containers fo r  
consumption on the  boat, one thousand f i v e  hundred dol lars .  

9. For a l iquor s to r e  l icense,  which i s  a n  off -sale  r e t a i l e r ' s  l icense 
t o  s e l l  a l l  spi r i tuous l iquors ,  one thousand f ive  hundred dol lars .  

10. For a beer and  wine s to re  l icense,  which i s  an off-sale  r e t a i l e r ' s  
l icense t o  se l l  beer a n d  wine, one thousand f i ve  hundred dollars.  
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11. For a hotel-motel l icense issued as such, t o  s e l l  and serve 
sp i r i tuous  1 iquors solely for consumption on the licensed premises of the  
hotel or motel, one thousand f ive  hundred dol lars .  

1 2 .  For a restaurant l icense issued as such, t o  s e l l  a n d  serve 
spir i tuous l iquors solely for consumption on the  licensed premises of the  
res tauran t ,  one thousand f i ve  hundred dol lars .  

13. For a domestic farm winery l icense,  one hundred do l la r s .  
14. For a club license issued i n  the  name of a bona f i d e  club qualified 

under t h i s  t i t l e  t o  s e l l  a l l  spiri tuous l iquors on-sale,  one thousand 
do1 1 a rs .  

15. For an out-of-state winery t h a t  s e l l s  n o t  more than f i f t y  cases of 
wine i n  t h i s  s t a t e  i n  a calendar year, twenty-five do l la r s .  

C.  The department may issue l icenses  w i t h  staggered renewal dates t o  
d i s t r i bu t e  the  renewal work load as uniformly as practicable throughout the  
twelve months of the calendar year. I f  a l icense i s  issued l e s s  t h a n  s i x  
months before the  scheduled renewal date of the l icense.  as provided by the  
department's staggered license renewal system, one-half of the  annual l icense 
fee  sha l l  be charged. 

D. The annual fees fo r  licenses shall  be: 
1. For a n  i n - s t a t e  producer's l icense,  t o  manufacture or produce 

spir i tuous l iquors i n  t h i s  s t a t e ,  three  hundred f i f t y  dol lars .  
2. Except as provided in paragraph 15 of t h i s  subsection, fo r  an 

out-of-s ta te  producer's, exporter's, importer's or r e c t i f i e r ' s  l icense.  f i f t y  
do1 1 a rs .  

3. For a domestic microbrewery l icense,  th ree  hundred dol lars .  
4. For a wholesaler's license, t o  se l l  spirituous l iquors,  two hundred 

f i f t y  do l la r s .  
5. For a government l icense issued t o  a county, c i t y  or  town. one 

hundred dol lars .  
6. For a bar license, which i s  an on-sale r e t a i l e r ' s  l icense t o  s e l l  

a l l  spiri tuous liquors primarily by individual portions a n d  in the  original 
containers,  one hundred f i f t y  dollars.  

7. For a beer and wine bar l icense.  which i s  an on-sale r e t a i l e r ' s  
l i cense  t o  s e l l  beer a n d  wine primarily by individual portions and in the  
original  containers. seventy-five do1 l a r s .  

8. For a conveyance license issued t o  a n  operating railroad company, 
t o  s e l l  a l l  spiri tuous liquors in individual portions or  i n  the  original  
containers on a l l  passenger t ra ins  operated by t he  rai lroad company, or t o  
an operating a i r l i n e  company. t o  se l l  or  serve spir i tuous l iquors  solely in 
individual portions on a l l  passenger planes operated by the  a i r l i n e  company, 
or t o  a boat operating i n  the  waters of t h i s  s t a t e .  t o  s e l l  a l l  spiri tuous 
liquor in individual portions or in the  original containers fo r  consumption 
on the  boat, two hundred twenty-five dol lars .  
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9 .  For a liquor s tore  l icense,  which i s  a n  off -sale  r e t a i l e r ' s  license 
t o  s e l l  a l l  spi r i tuous l iquors.  f i f t y  dol lars .  

10 .  For a beer and wine s to re  license. which i s  an of f - sa le  r e t a i l e r ' s  
l icense t o  s e l l  beer and wine., f i f t y  dol lars .  

11. For a hotel-motel l icense issued as such. t o  s e l l  and serve 
spir i tuous l iquors solely for  consumption on the  licensed premises of the 
hotel or motel, f i ve  hundred dol lars .  

12. For a restaurant l icense issued as such. t o  s e l l  and serve 
spir i tuous l iquors sole ly  for  consumption on the licensed premises of the 
res taurant .  f i v e  hundred dol lars .  

13. For a domestic farm winery l icense.  one hundred dol lars .  
14. For a club l icense issued in the  name of a bona f i d e  club qualified 

under t h i s  t i t l e  t o  s e l l  a l l  spi r i tuous l iquors on-sale, one hundred f i f t y  
dol lars .  

15. For an ou t -of - s ta te  winery t h a t  s e l l s  not more t h a n  twenty-five 
cases of wine in t h i s  s tate i n  a calendar year, twenty-five dol lars .  

E. Where the business of an on-sale r e t a i l  l icensee i s  seasonal, not 
ex tend ing  over periods of more than s ix  months i n  any calendar year. he may 
designate the  periods of his operation. and a l icense may be granted for 
those periods only, upon payment of one-half of the fee  prescribed in 
subsection D of t h i s  section.  

F. Transfer fees from person t o  person fo r  l icenses transferred 
pursuant t o  section 4-203, subsection F shall  be three hundred dol lars .  

G. Transfer fees from location t o  location, as provided fo r  i n  section 
4-203. shall  be one hundred dollars.  

H. Assignment fees for a change of agent, as provided fo r  in section 
4-202. subsection C.  shall  be one hundred do l la r s ,  except t h a t  where a 
l icensee holds multiple l icenses the assignment fee  fo r  the  f i r s t  l icense 
shal l  be one hundred dol lars  a n d  the  assignment fee  fo r  a l l  remaining 
l i censes  transferred t o  the  same agent shall  be f i f t y  do l la r s  each. except 
the aggregate assignment fees s h a l l  i n  no event exceed one thousand dollars.  

I .  No fee  shal l  be charged by the department fo r  an  assignment of a 
l iquor  l icense in probate or an assignment pursuant t o  the  provisions of a 
will or  pursuant t o  a judicial  decree in a domestic re la t ions  proceeding 
which assigns ownership of a business which includes a spir i tuous liquor 
l icense t o  one of the  par t ies  i n  the  proceeding. In the  case of 
nontransferable l icenses no fee  shal l  be charged by the department fo r  the  
issuance of a l icense for a licensed business pursuant t o  a t rans fe r  of the 
business i n  probate or  pursuant t o  the  provisions of a will or pursuant t o  
a judicial decree i n  a domestic relat ions proceeding which assigns ownership 
of the  business t o  one of the pa r t i e s  i n  the  proceeding. 

J. The director  shall  assess a surcharge of twenty do l la r s  on a l l  
l icenses prescribed in subsection D. paragraphs 6. 7 and 12 of this  section. 
Monies from the surcharge shall be used by the department exclusively for  the 
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costs of an auditor and support s taff  t o  review compliance by applicants and 
l icensees w i t h  the  requirements of section 4-205.02, subsection C E. The 
department shall  assess the surcharge as part of the annual l icense renewal 
fee.  

K. The director  shall assess a surcharge of twenty-five dollars on a l l  
l icenses prescribed in  t h i s  section. Monies from the surcharge shall  be used 
by the  department exclusively for  the costs of a n  enforcement program t o  
investigate licensees who have been the subject of multiple complaints t o  the  
department. The enforcement program shall  respond t o  complaints against  
1 icensees by neighborhood associations. BY neighborhood c iv ic  groups and from 
municipal and county governments. The department shall  assess the  surcharge 
as par t  of t he  annual l icense renewal fee.  

Sec. 13. Section 4-210. Arizona Revised Statutes ,  i s  amended t o  read: 
4-210. Grounds for  revocation. susoension and refusal t o  renew; 

notice: comolaints: hearings 
A.  The d i rec tor  may suspend, revoke or refuse t o  renew any l i cense  

issued pursuant t o  t h i s  chapter for any of the following reasons: 
1. There occurs on the licensed premises repeated acts  of violence or 

disorderly conduct. 
2 .  The l icensee f a i l s  t o  sa t i s fac tor i ly  maintain the  capabi l i ty .  

qua l i f i ca t ions  and r e l i a b i l i t y  requirements of an applicant f o r  a l i cense  
prescribed i n  section 4-202 or 4-203. 

3 .  The l icensee or controlling person knowingly f i l e s  w i t h  the  
department an application or  other document which contains material 
information which i s  fa l se  or misleading or while under oath knowingly gives 
testimony in an investigation or other proceeding under t h i s  t i t l e  which i s  
f a l s e  or misleading. 

4. The l icensee or controlling person i s  on the  premises habitually 
intoxicated. 

5. The licensed business i s  delinquent fo r  more than ninety days i n  
the payment of taxes,  penalties or in teres t  t o  the  s t a t e  or t o  any po l i t i ca l  
subdivision of the  s t a t e .  

6. The l icensee or controlling person assigns. t rans fe rs  or s e l l s  a 
spiri tuous l iquor  l icense without compliance w i t h  t h i s  t i t l e  or leases  or 
subleases a 1 icense. 

7 .  The licensee f a i l s  t o  keep for  two years and make available t o  the  
department upon reasonable request a l l  invoices. records. b i l l s  or other 
papers and documents re la t ing t o  the  purchase. s a l e  and delivery of 
spirituous l iquors and. i n  the case of a restaurant or  hotel-motel l icensee.  
a l l  invoices, records, b i l l s  or  other papers and  documents re la t ing t o  the  
purchase, s a l e  and delivery of food. 

8. The l icensee or controlling person i s  convicted of a felony 
provided tha t  fo r  a conviction of a corporation t o  serve as a reason f o r  any 
action by the director ,  conduct which consti tutes the  corporate offense a n d  
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was the basis for the  felony conviction must have been engaged in.  
authorized, solicited,  commanded or recklessly tolerated by the directors of 
the corporation or by a h i g h  managerial agent acting within the scope of  
employment . 

9. The licensee or controlling person violates or f a i l s  t o  comply with 
this  t i t l e ,  any rule adopted pursuant t o  t h i s  t i t l e  or any liquor law of this  
s t a t e  or any other s t a t e .  

10. The licensee f a i l s  to  take reasonable steps t o  protect the safety 
of a customer of the licensee entering. leaving or remaining on the licensed 
premises when the licensee knew or reasonably should have known of the danger 
t o  such person, or the licensee f a i l s  t o  take reasonable steps t o  intervene 
by notifying law enforcement o f f i c i a l s  or otherwise t o  prevent or break u p  
an act  of violence or a n  a l tercat ion occurring on the licensed premises or 
immediately adjacent t o  the premises when the l icensee knew or reasonably 
should have known of such acts of violence or  a l te rca t ions .  

11. The licensee or controlling person lacks good moral character.  
12. The licensee or controlling person knowingly associates with a 

person who has engaged in racketeering. as defined i n  section 13-2301. or has 
been convicted of a felony, and  the association i s  of such a nature as t o  
create a reasonable r i sk  tha t  the l icensee will f a i l  t o  conform t o  the 
requirements of th i s  t i t l e  or of any criminal s t a t u t e  of t h i s  s t a t e .  

+ u ", 

B .  For the purposes of: 
1. Subsection A ,  paragraph 8 of t h i s  section. "high managerial agent" 

means an off icer  of a corporation or any other agent of the corporation in 
a position of comparable authority w i t h  respect t o  the  formulation of 
corporate policy. 

2. Subsection A. paragraphs 9 a n d  10 of t h i s  section. acts  or 
omissions of an employee of a l icensee which violate  any provision of th i s  
t i t l e  or rules adopted pursuant t o  t h i s  t i t l e  shall  be deemed to  be acts  or 
omissions of the licensee. Acts or omissions by an employee or  licensee 
committed during the time the licensed premises were operated pursuant to  an 
interim permit or without a l icense may be charged as i f  they had  been 
committed during the period the premises were duly licensed. 

C.  The director may suspend. revoke or refuse t o  issue,  t ransfer  or 
renew a license under t h i s  section based solely on the unrelated conduct or 
f i tness  of w? ANY o f f i ce r ,  d i rector ,  m a n a g i n g  agent or other controlling 
person i f  the controlling person reta ins  any in t e r e s t  i n  or control of the 
licensee a f te r  sixty days following written notice t o  the licensee. If the 
controlling person holds stock in a corporate l icensee or i s  a partner i n  a 
partnership licensee, the controlling person may only divest himself of his 
in te res t  by transferring the i n t e r e s t  t o  the exis t ing stockholders or 
partners who must demonstrate t o  the department t ha t  they meet a l l  the 
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requirements f o r  licensure. For the purposes of th i s  subsection the conduct 
or  f i t n e s s  of a controll ing person i s  unrelated i f  i t  would not be 
a t t r ibu tab le  t o  the  l icensee.  

D .  The d i rec tor  may refuse t o  t ransfer  any l icense or issue a new 
l icense  a t  t h e  same location ' i f  the  d i rec tor  has f i l e d  a complaint against 
the l icense or  location which has n o t  been resolved alleging a violation of 
any of the  grounds s e t  forth in subsection A of t h i s  section until such time 
as said complaint has been f i n a l l y  adjudicated. 

E. The director  shall receive a l l  complaints of alleged violations of 
t h i s  chapter and i s  responsible fo r  the investigation of a l l  a l legat ions  of 
a violation o f ,  or noncompliance w i t h .  t h i s  t i t l e ,  any rule  adopted pursuant 
t o  t h i s  t i t l e  o r  any condition imposed upon the l icensee by the  l icense.  
When the  d i rec tor  receives three such complaints from any l a w  enforcement 
agency resu l t ing  from three separate incidents a t  a licensed establishment 
within a twelve-month period, 4e THE DIRECTOR shall transmit a written report 
t o  the  board se t t ing  for th  the  complaints, the  resul ts  of any investigation 
conducted by the  law enforcement agency or the department re la t ing t o  the 
complaints and  a history of a l l  prior complaints against the l icense a n d  
t h e i r  d isposi t ion.  The board shal l  review the report and may d i r ec t  the 
director  t o  conduct fu r ther  investigation of a complaint or t o  serve a 
l icensee with a complaint and notice of A hearing pursuant t o  subsection F 
of t h i s  section.  

F. Upon the  d i rec tor ' s  i n i t i a t i o n  of a n  investigation or  upon the 
receipt  of a complaint and an investigation of the complaint as deemed 
necessary. the  director  may cause a complaint and notice of A hearing t o  be 
directed t o  t he  l icensee se t t ing  forth the  violations alleged against the 
licensee and direct ing the  l icensee,  within f i f teen days a f te r  service of the 
complaint and  notice of a hearing, t o  appear by f i l i n g  w i t h  the d i rec tor  an 
answer t o  the  complaint. Failure of the licensee t o  answer may be deemed an 
admission by kitft THE LICENSEE of kCs commission of the  ac t  charged in the  
complaint. The director may then vacate the hearing and  impose any sanction 
provided by t h i s  a r t i c l e .  The director may waive any sanction for good cause 
shown including excusable neglect. The director may s e t  the  hearing before 
himself or  a duly appointed hearing of f ice r  on any of the grounds s e t  fo r th  
i n  subsection A of t h i s  section.  Instead of issuing a complaint, the 
director  may provide f o r  informal disposition of the  matter by consent 
agreement or may issue a written warning t o  the licensee. If a warning i s  
issued,  the  l icensee may reply i n  writing and the director  shal l  keep a 
record of the  warning and the reply. 

G. A hearing shall  conform t o  the requirements of t i t l e  41, chapter 6. 
Depositions in  contested matters are for the purpose of preserving testimony 
of a witness who cannot be subpoenaed or i s  unable t o  attend the hearing a n d  
are not fo r  general discovery. Prehearing orders may be issued tha t  provide 
fo r  the orderly submission of material and the resolution of prehearing 
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i s sues .  A t  the hearing an attorney or corporate o f f ice r  or  employee of a 
corporation may represent the corporation. The department shall  prepare a n  
off i  cia1 record of the  hearing, including a l l  testimony recorded mechanically 
or  stenographically and a l l  exhibits  introduced. The department i s  not 
required t o  t ranscribe such record except pursuant t o  a n  appeal t o  the  
superior court. except that ,  upon written request and receipt of a reasonable 
fee  fo r  transcribing such record, the  department may transcribe the  record 
or allow for  i t s  transcription by the  person making the request. 

H. If the hearing i s  conducted by a hearing officer a t  the  request of 
the  d i r ec to r ,  the hearing of f ice r  shal l  submit a report of the  findings t o  
the  d i rec tor  within twenty days of the  hearing. The director  may affirm. 
reverse,  adopt, modify. supplement. amend or re jec t  the hearing o f f i ce r ' s  
report in whole or in part.  The d i rec tor  shal l  do so w i t h i n  ten days a f t e r  
receiving the  report. 

I .  If the  hearing i s  conducted by the  d i rec tor ,  the  d i rec tor  shall  
i ssue a decision within twenty days following the  hearing. 

J .  The expi ra t ion,  cancel l a t i on ,  revocation, reversion, surrender, 
acceptance of surrender or termination in any other manner of a license does 
not prevent the i n i t i a t i on  or completion of a disciplinary proceeding 
pursuant t o  t h i s  section against the  l icensee or license. An order issued 
pursuant t o  a disciplinary proceeding against a l icense i s  enforceable 
against  other l icenses or subsequent l icenses in which the  l icensee or  
controll ing person of the l icense has a controll ing in te res t .  

K. The department shall provide the  same notice as i s  provided to  the 
l icensee t o  a lienholder, which has provided a document under section 4-112. 
subsection B ,  paragraph 3, of a l l  d iscipl inary action with respect t o  a 
l i c ense  issued pursuant t o  t h i s  t i t l e .  The s t a t e  shall not be l i a b l e  fo r  
damages fo r  any f a i l u r e  t o  provide any notice pursuant t o  t h i s  subsection. 

L. In an action t o  revoke a l icense issued pursuant t o  t h i s  t i t l e .  the  
director shall  consider as mitigating factors on behalf of the lienholder the 
following circumstances: 

1. Whether a statement of legal or  equitable in te res t  was f i l e d  w i t h  
the department before the alleged conduct occurred which i s  the basis fo r  the  
action against the  license. 

2. Whether the  lienholder took s teps  t o  correct  the l icensee's  pr ior  
actions. i f  any, or in i t i a ted  an action pursuant t o  available contract r ights 
against the licensee for the for fe i tu re  of the l icense a f t e r  being provided 
with notice by the  department of disciplinary action as provided i n  
subsection K of t h i s  section. 

3. Whether the lienholder was f r e e  of responsibil i ty fo r  the  conduct 
which i s  the  basis fo r  the proposed revocation. 

M. In the event the director decides not t o  revoke the  l icense based 
on the  circumstances provided i n  subsection L of t h i s  section. the  d i rec tor  



H.B. 2144 

may issue an order requ i r i ng  t h e  f o r f e i t u r e  o f  a l l  i n t e r e s t  o f  t h e  l i censee  
i n  t h e  l i cense .  

Sec. 14. Section 4-213. Arizona Revised Statutes, i s  amended t o  read: 
4-213. Restaurant a u d i t  
A.  The d i r e c t o r  may r e q u i r e  a res taurant  t o  submit an a u d i t  o f  i t s  

records t o  demonstrate compliance w i t h  sec t ion  4-205.02. The d i r e c t o r  s h a l l  
n o t  r e q u i r e  such an a u d i t  more than once a year  a f t e r  t h e  i n i t i a l  twe lve  
months o f  operat ion. 

8. EXCEPT FOR INITIAL RESTAURANT AUDITS CONDUCTED PURSUANT TO 
SUBSECTION 0 OF THIS SECTION. THE DEPARTMENT SHALL AUDIT ACCOUNTS. RECORDS 
AND OPERATIONS OF A LICENSEE THAT COVER A TWELVE MONTH PERIOD. THE TWELVE 
MONTH AUDIT PERIOD SHALL FALL YITHIN THE SIXTEEN MONTHS IMMEDIATELY PRECEDING 
THE BEGINNING OF THE AUDIT. 

€+ C. :kc ea& ;f t5: wi4-S I f  t h e  a u d i t  
REVEALS t h a t  t h e  l i censee  d i d  n o t  meet t h e  d e f i n i t i o n  o f  a 

res taurant  as prescr ibed i n  sec t i on  4-205.02, FBP ;: 7:::: ..:- 
THE 

DEPARTMENT SHALL REVOKE THE LICENSE. 
& 0. The department may conduct an a u d i t  o f  a l icensee described i n  

sec t i on  4-209. subsection B. paragraph 12 a f t e r  s i x  months fo l l ow ing  issuance 
o f  t h e  l i cense  t o  the  l i censee 1 
4+eefe t o  determine compliance by t h e  l i censee  w i t h  sec t ion  4-205.02. 

Sec. 15. Section 4-241. Arizona Revised Statutes. i s  amended t o  read: 
4-241. S e l l i n g  o r  q i v i n a  l i o u o r  t o  underaae Derson: i l l e q a l l v  

ob ta in inq  l i a u o r  bv underaae Derson: v i o l a t i o n ;  
c l a s s i f i c a t i o n ,  

A. A l icensee,  an employee o r  any o the r  person who quest ions or  has 
reason t o  quest ion whether o r  n o t  a person order ing ,  purchasing, at tempt ing 
t o  purchase o r  otherwise procur ing  o r  at tempt ing t o  procure t h e  serv ing  o r  
d e l i v e r y  o f  sp i r i t uous  l i q u o r  i s  under the  l e g a l  d r i n k i n g  age s h a l l  r equ i re  
t h e  person t o  e x h i b i t  a w r i t t e n  instrument o f  i d e n t i f i c a t i o n  and may requ i re  
the  person on a card t o  be re ta ined  by the  l i censee  t o  s ign M THE PERSON'S 
name, the  date, and t h e  number o f  such i d e n t i f i c a t i o n .  
L.. The f o l l o w i n g  w r i t t e n  instruments are t h e  
o n l y  acceptable types o f  i d e n t i f i c a t i o n :  

1. An unexpired d r i v e r ' s  l i c e n s e  issued by any s ta te ,  provided such 
l i c e n s e  i nc ludes  a p i c t u r e  o f  t h e  l icensee.  

2. An i d e n t i f i c a t i o n  l i c e n s e  issued pursuant t o  sec t i on  28-421.01. 
3. An armed fo rces  i d e n t i f i c a t i o n  card. 
4. A v a l i d  unexpired passport which i s  issued by a government and 

which conta ins a photograph o f  t h e  person and t h e  date o f  b i r t h .  
B. A l icensee,  an employee o r  any o the r  person who s e l l s ,  gives, 

serves or  fu rn ishes  s p i r i t u o u s  l i q u o r  t o  a person who i s  under the  l e g a l  
d r i n k i n g  age w i thout  having recorded and r e t a i n e d  a record o f  t h e  person's 



H.B. 2144 

age as prescr ibed by subsect ion A o f  t h i s  sec t ion  i s  deemed t o  have 
cons t ruc t i ve  knowledge o f  the  person's age. 

C. A person who i s  under the lega l  d r i nk ing  age and who misrepresents 
ki-s THE PERSON'S age t o  any person by means o f  a w r i t t e n  inst rument  o f  
i d e n t i f i c a t i o n  w i t h  t h e  i n t e n t  t o  induce a person t o  s e l l ,  serve, g i v e  o r  
f u r n i s h  s p i r i t u o u s  l i q u o r  contrary t o  law i s  g u i l t y  o f  a c lass 1 misdemeanor. 

D. A person who i s  under the l e g a l  d r i n k i n g  age and who s o l i c i t s  
another person t o  purchase. s e l l .  give, serve o r  f u r n i s h  s p i r i t u o u s  l i q u o r  
con t ra ry  t o  law i s  g u i l t y  o f  a class 3 misdemeanor. 

E. A person who i s  under the l ega l  d r i nk ing  age and who uses a 
f raudu len t  o r  f a l s e  w r i t t e n  instrument o f  i d e n t i f i c a t i o n  o r  i d e n t i f i c a t i o n  
o f  another person o r  uses a v a l i d  l i cense or  i d e n t i f i c a t i o n  o f  another person 
t o  ga in  access t o  a l i censed establishment i s  g u i l t y  o f  a c lass  1 
misdemeanor. 

f .  A person who uses a d r i v e r ' s  o r  i d e n t i f i c a t i o n  l i cense i n  v i o l a t i o n  
o f  subsection C o r  E o f  t h i s  sect ion i s  subject t o  suspension o f  the  d r i v e r ' s  
o r  i d e n t i f i c a t i o n  l i c e n s e  as provided i n  sect ion 28-452. A person who does 
no t  have a v a l i d  d r i v e r ' s  o r  i d e n t i f i c a t i o n  l i cense  and who uses a d r i v e r ' s  
o r  i d e n t i f i c a t i o n  l i c e n s e  o f  another i n  v i o l a t i o n  o f  subsect ion C o r  E o f  
t h i s  sec t i on  has +A+ THE PERSON'S r i g h t  t o  apply f o r  a d r i v e r ' s  o r  
i d e n t i f i c a t i o n  l i c e n s e  suspended as provided by sec t ion  28-452. 

G. A person who knowingly in f luences the  sale.  g i v i n g  o r  serv ing  o f  
s p i r i t u o u s  l i q u o r  t o  a person under the lega l  d r ink ing  age by misrepresent ing 
the  age o f  such person o r  who orders. requests, receives o r  procures 
s p i r i t u o u s  l i q u o r  from any l icensee, employee o r  other  person w i t h  the  i n t e n t  
o f  s e l l i n g ,  g i v i n g  o r  serv ing  i t  t o  a person under the  l e g a l  d r i nk ing  age i s  
g u i l t y  o f  a c l ass  1 misdemeanor. 

H. A person who i s  o f  l ega l  d r i n k i n g  age and who i s  an occupant o f  
unl icensed premises i s  g u i l t y  o f  a c lass 1 misdemeanor i f  both o f  t h e  
f o l l  owing apply: 

1. Such person knowingly al lows a gather ing on such unl icensed 
premises o f  two or  more persons who are under the l e g a l  d r i nk ing  age and who 
are ne i the r :  

(a )  Members o f  t h e  immediate fam i l y  o f  such person. 
(b) Permanently r e s i d i n g  w i th  such person. 
2. Such person knows o r  should know t h a t  one o r  more o f  the  persons 

under t h e  l e g a l  d r i n k i n g  age i s  i n  possession o f  o r  consuming s p i r i t u o u s  
l i q u o r  on the  unl icensed premises. 

I .  For purposes o f  +I+% subsection H OF THIS SECTION. "occupant" means 
a person who has l e g a l  possession or  the  l ega l  r i g h t  t o  exclude others from 
t h e  unl icensed premises. 

-L J. A peace o f f i c e r  s h a l l  forward or  e l e c t r o n i c a l l y  t r a n s f e r  t o  t h e  
d i r e c t o r  o f  t h e  department o f  t ranspor ta t ion  the  a f f i d a v i t  r equ i red  by 
sec t ion  28-452 i f  t h e  peace o f f i c e r  has arrested a person f o r  the commission 
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of an  offense for which. on conviction, suspension of the license or 
privilege t o  operate a motor vehicle i s  required by section 28-452.  
subsection A or B .  

K. A person who acts under a program of testing compliance with 
this t i t l e  which i s  approved by the director i s  n o t  i n  violation of section 
4-244 .  

Sec. 16. Section 4-243.  Arizona Revised Statutes. i s  amended t o  read: 
4-243.  Commercial coercion or bribery unlawful: exceotions 
A .  I t  i s  unlawful for a person engaged in the business of d i s t i l l e r .  

vintner, brewer, rec t i f ier ,  blender or any other producer or wholesaler of 
any spirituous liquor, directly or indirectly. or through a n  a f f i l ia te :  

1. To require t h a t  a retai ler  purchase spirituous liquor from the 
producer or wholesaler t o  the exclusion, i n  whole or in part. of  spirituous 
liquor sold or offered for sale by other persons. 

2.  To induce a retai ler  t o  purchase spirituous liquor from the 
producer or wholesaler to the exclusion, in whole or in p a r t .  of spirituous 
liquor sold or offered for sale by other persons by any form of commercial 
bribery. 

3 .  To acquire an  interest in property owned, occupied or used by the 
retailer in his business, or in a license w i t h  respect t o  the premises of the 
retai ler .  

4 .  To furnish. give, rent, lend or sell t o  the r e t a i l e r  equipment. 
fixtures, signs. supplies, money, services or other things of value, subject 
t o  such exception as the rules adopted pursuant to this  t i t l e  may prescribe. 
having regard for established trade customs and the purposes of this 
subsection. 

5. To pay or credit the re ta i ler  for advertising. display or 
distribution service, except that the director may adopt rules regarding 
advertising in conjunction with seasonal sporting events. 

6. To guarantee a loan or repayment of a financial obligation of the 
retai ler .  

7 .  To extend credit t o  the re ta i ler  on a sale of spirituous liquor. 
8. To require the retai ler  t o  take and  dispose of a certain q u o t a  of 

spirituous liquor. 
9. To offer or give a bonus, premium or compensation to  the retai ler  

or  any of his officers,  employees or representatives. 
6. This section does n o t  prohibit any d i s t i l l e r ,  vintner, brewer. 

rect if ier ,  blender or other producer or wholesaler of any spirituous liquor 
from giving financial and other forms of event sponsorship assistance t o  
nonprofit or charitable organizations for purposes of charitable f u n d  raising 
which are issued special event licenses by the department. This section does 
n o t  prohibit such suppliers from advertising their  sponsorship a t  such 
speci a1 events. 
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C .  NOTWITHSTANDING SUBSECTION A .  PARAGRAPH 4 .  ANY WHOLESALER O F  ANY 
SPIRITUOUS LIQUOR MAY SELL TOBACCO PRODUCTS OR FOODSTUFFS TO A RETAILER AT 
A PRICE NOT LESS THAN THE COST TO THE WHOLESALER. 

& D .  I t  i s  unlawful fo r  a r e t a i l e r  to request and knowingly receive 
a n y t h i n g  of value t h a t  a d i s t i l l e r ,  vintner, brewer. r e c t i f i e r .  blender, or 
other producer or wholesaler i s  prohibited by subsection A from furnishing 
t o  a r e t a i l e r  except t h a t  t h i s  p?e+Ww SUBSECTION shal l  not prohibit  
special discounts provided t o  r e t a i l e r s  based on quantity purchases. 

Sec. 17. Section 4-244. Arizona Revised Statutes.  i s  amended t o  read: 
4-244. Unlawful acts 
I t  i s  unlawful: 
1. For a person t o  buy fo r  resale, se l l  or deal in spiri tuous liquors 

i n  t h i s  s t a t e  without f i r s t  having procured a l icense duly issued by the  
board. 

2. For a person t o  s e l l  or deal in alcohol fo r  beverage purposes 
without f i r s t  complying w i t h  t h i s  t i t l e .  

3.  For a d i s t i l l e r ,  vintner,  brewer or wholesaler knowingly t o  s e l l .  
dispose of or  give spiri tuous l iquor t o  any person other t h a n  a l icensee 
except i n  sampling wares as may be necessary in the  ordinary course of 
business or except in donating spiri tuous liquor t o  a nonprofit organization 
which has obtained a special event license for the purpose of chari table fund 
raising a c t i v i t i e s .  

4 .  For a d i s t i l l e r ,  vintner or  brewer t o  require a wholesaler t o  offer 
or grant a discount t o  a r e t a i l e r ,  unless the discount has a lso been offered 
and granted t o  the wholesaler by the  d i s t i l l e r ,  vintner or brewer. 

5. For a d i s t i l l e r ,  vintner or brewer t o  use a vehicle f o r  trucking 
or transportation of spirituous l iquors unless there i s  affixed t o  both sides 
of the  vehicle a sign showing the  name a n d  address of the l icensee and the 
type and number of kCs THE PERSON'S l icense in l e t t e r s  not l e s s  than three 
and one-half inches i n  height. 

6 .  For a person t o  take or  s o l i c i t  orders fo r  spir i tuous l iquors 
unless ke THE PERSON i s  a salesman or  so l i c i t o r  of a licensed wholesaler, a 
salesman o r  so l i c i t o r  of a d i s t i l l e r ,  brewer, vintner, importer or  broker or 
a registered r e t a i l  agent. 

7 .  For any r e t a i l  l icensee t o  purchase spiri tuous l iquors from any  
person other t h a n  a so l i c i t o r  or salesman of a wholesaler licensed in t h i s  
s t a t e .  

8. For a r e t a i l e r  t o  acquire an  i n t e r e s t  i n  property owned, occupied 
or used by a wholesaler in his business. o r  i n  a  license with respect t o  the 
premises of the  wholesaler. 

9. Except as provided i n  paragraphs 10 and  11 of t h i s  sect ion,  fo r  a 
l icensee or other person to  s e l l ,  furnish. dispose of or give, or cause t o  
be sold,  furnished, disposed of or  given, t o  a person under the  legal 
drinking age. or fo r  a person under the legal drinking age t o  buy, receive, 
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have in possession or consume, spir i tuous l iquor.  The provisions of t h i s  
paragraph shall not prohibit the  employment by a n  off-sale  r e t a i l e r  of 
persons who are a t  l e a s t  sixteen years of age t o  check out, i f  supervised by 
a person on the premises who i s  a t  l e a s t  nineteen years of age, package or 
carry merchandise. including spirituous l iquor,  i n  unbroken packages, fo r  the 
convenience of the customer of the  employer, i f  the employer s e l l s  primarily 
merchandise other than spiri tuous l iquor.  

1 0 .  For a licensee t o  employ a person under the  age of nineteen years 
t o  manufacture, se l l  or dispose of spir i tuous l iquors .  The provisions of 
t h i s  paragraph shall not prohibit the employment by an of f - sa le  r e t a i l e r  of 
persons who are a t  l e a s t  sixteen years of age t o  check out, i f  supervised by 
a person on the premises who i s  a t  l e a s t  nineteen years of age. package or 
carry merchandise, including spirituous l iquor.  i n  unbroken packages. for the 
convenience of the customer of the employer, i f  the  employer s e l l s  primarily 
merchandise other than spiri tuous 1 iquor. 

11. For an on-sale re ta i l  1 icensee t o  employ a person under the age of 
nineteen years i n  any capacity connected w i t h  the  handling of spiri tuous 
l iquors.  This paragraph does not prohibit  the  employment by an on-sale 
r e t a i l e r  of a person under the age of nineteen years who cleans up the tables 
on the  premises for  reuse, removes d i r t y  dishes,  keeps a ready supply of 
needed items a n d  helps clean up  the  premises. 

1 2 .  For a l icensee,  when engaged in waiting on or serving customers. 
t o  consume spirituous liquor or fo r  a l icensee or on-duty employee t o  be on 
or about the  licensed premises while i n  an intoxicated or disorderly 
condition. 

13. For a n  employee of a R E T A I L  l icensee.  during t h a t  employee's 
working hours or in connection w i t h  such employment, t o  give t o  or  purchase 
for any other person, accept a g i f t  o f .  purchase f o r  himself or consume 
spiri tuous liquor. except t ha t  a n  employee of a l icensee,  during t h a t  
employee's working hours or i n  connection with the  employment. while the 
employee i s  n o t  engaged in waiting on or  serving customers. may give 
spirituous l iquor  t o  or purchase spiri tuous liquor fo r  any other person. AN 
UNPAID VOLUNTEER WHO I S  A BONA F I D E  MEMBER OF A CLUB AND WHO I S  NOT ENGAGED 
I N  W A I T I N G  ON OR SERVING S P I R I T U O U S  L IQUOR TO CUSTOMERS MAY PURCHASE FOR 
H I M S E L F  AND CONSUME S P I R I T U O U S  L IQUOR WHILE P A R T I C I P A T I N G  I N  A SCHEDULED 
EVENT AT T H E  CLUB. AN UNPAID P A R T I C I P A N T  I N  A FOOD COMPETITION MAY PURCHASE 
FOR H I M S E L F  AND CONSUME S P I R I T U O U S  L IQUOR WHILE P A R T I C I P A T I N G  I N  THE FOOD 
COMPETIT ION.  

14. For a licensee or other person t o  serve, s e l l  or furnish spirituous 
liquor t o  a disorderly or obviously intoxicated person, or fo r  a licensee or 
employee of the l icensee t o  allow or permit a disorderly or  obviously 
intoxicated person t o  come in to  or remain on or about the premises, except 
t h a t  a l icensee or an employee of t he  l icensee may allow an obviously 
intoxicated person t o  remain on the  premises fo r  a period of time of not t o  
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e x c e e d  t h i r t y  m i n u t e s  a f t e r  t h e  s t a t e  o f  o b v i o u s  i n t o x i c a t i o n  i s  known o r  
s h o u l d  b e  known t o  t h e  l i c e n s e e  i n  o r d e r  t h a t  a  n o n i n t o x i c a t e d  person  may 
t r a n s p o r t  t h e  o b v i o u s l y  i n t o x i c a t e d  p e r s o n  f rom t h e  p r e m i s e s .  For pu rposes  
o f  t h i s  s e c t i o n ,  " o b v i o u s l y  i n t o x i c a t e d "  means i n e b r i a t e d  t o  t h e  e x t e a t  t h a t  
a  p e r s o n ' s  p h y s i c a l  f a c u l t i e s  a r e  s u b s t a n t i a l l y  i m p a i r e d  and t h e  impai rment  
i s  shown by s i g n i f i c a n t l y  u n c o o r d i n a t e d  p h y s i c a l  a c t i o n  o r  s i g n i f i c a n t  
p h y s i c a l  d y s f u n c t i o n  t h a t  would have  been  o b v i o u s  t o  a  r e a s o n a b l e  pe r son .  

1 5 .  For  an o n - s a l e  o r  o f f - s a l e  r e t a i l  l i c e n s e e  o r  an  employee o f  s u c h  
l i c e n s e e  t o  s e l l ,  d i s p o s e  o f .  d e l i v e r  o r  g i v e  s p i r i t u o u s  l i q u o r  t o  a  p e r s o n  
between t h e  h o u r s  o f  1:00 a.m. and 6 :00  a.m. on weekdays,  and 1:00 a.m. and 
10:OO a.m. on Sundays .  

1 6 .  Fo r  a  l i c e n s e e  o r  employee  t o  knowingly  p e r m i t  any person  on o r  
a b o u t  t h e  l i c e n s e d  p r e m i s e s  t o  g i v e  o r  f u r n i s h  a n y  s p i r i t u o u s  l i q u o r  t o  any  
p e r s o n  unde r  the a g e  o f  twen ty -one  o r  knowingly  p e r m i t  any  pe r son  under  t h e  
a g e  o f  t w e n t y - o n e  t o  have  i n  kis THE PERSON'S p o s s e s s i o n  s p i r i t u o u s  l i q u o r  
on t h e  l i c e n s e d  p r e m i s e s .  

17. Fo r  an  o n - s a l e  r e t a i l  l i c e n s e e  o r  an employee  o f  such  l i c e n s e e  t o  
a l l o w  a  p e r s o n  t o  consume s p i r i t u o u s  l i q u o r s  on t h e  p remises  between t h e  
h o u r s  o f  1 : 1 5  a.m. and 6 :00  a.m. on weekdays.  a n d  1 :15  a.m. and 10:OO a.m. 
on Sundays ,  o r  a l l o w  a  p e r s o n  who is  n o t  t h e  l i c e n s e e  o r  employee t o  p o s s e s s  
s p i r i t u o u s  l i q u o r s  i n  open c o n t a i n e r s  on t h e  p r e m i s e s  between t h e  hour s  o f  
1:30 a.m. and 6:00 a.m. on weekdays,  and 1:30 a.m. and 10:OO a.m. on Sundays. 

18. For  a n  o n - s a l e  r e t a i l  licensee t o  p e r m i t  an employee o r  f o r  an 
employee t o  s o l i c i t  o r  e n c o u r a g e  o t h e r s ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  buy the  
employee  d r i n k s  o r  a n y t h i n g  o f  v a l u e  i n  t h e  l i c e n s e d  p remises  d u r i n g  t h e  
e m p l o y e e ' s  work ing  h o u r s .  No l i c e n s e e  s h a l l  s e r v e  employees o r  a l l o w  a  
p a t r o n  o f  t h e  e s t a b l i s h m e n t  t o  g i v e  s p i r i t u o u s  l i q u o r  t o ,  o r  t o  p u r c h a s e  
l i q u o r  f o r  o r  d r i n k  l i q u o r  w i t h ,  any  employee  d u r i n g  the employee ' s  working  
h o u r s .  

1 9 .  For  an o f f - s a l e  r e t a i l e r  o r  employee  t o  s e l l  s p i r i t u o u s  l i q u o r  
e x c e p t  i n  t h e  o r i g i n a l  unbroken c o n t a i n e r .  t o  p e r m i t  s p i r i t u o u s  l i q u o r  t o  be 
consumed on the  p r e m i s e s  o r  t o  knowingly p e r m i t  s p i r i t u o u s  l i q u o r  t o  b e  
consumed on a d j a c e n t  p r o p e r t y  unde r  t h e  l i c e n s e e ' s  e x c l u s i v e  c o n t r o l .  

20 .  For  a  p e r s o n  t o  consume s p i r i t u o u s  l i q u o r  i n  a  p u b l i c  p l a c e .  
t h o r o u g h f a r e  o r  g a t h e r i n g .  The l i c e n s e  o f  a  l i c e n s e e  p e r m i t t i n g  a v i o l a t i o n  
o f  t h i s  p a r a g r a p h  on t h e  p r e m i s e s  s h a l l  b e  s u b j e c t  t o  r e v o c a t i o n .  T h i s  
p a r a g r a p h  d o e s  n o t  a p p l y  t o  the s a l e  o f  s p i r i t u o u s  l i q u o r s  on the p remises  
of and  by a n  o n - s a l e  r e t a i l  l i c e n s e e .  T h i s  p a r a g r a p h  a l s o  does n o t  a p p l y  t o  
a  p e r s o n  consuming b e e r  f rom a  broken package  i n  a  p u b l i c  r e c r e a t i o n  a r e a  o r  
on p r i v a t e  p r o p e r t y  w i t h  p e r m i s s i o n  of  t h e  owner or  l e s s o r  o r  on t h e  walkways 
s u r r o u n d i n g  s u c h  p r i v a t e  p r o p e r t y .  

21 .  For  a  p e r s o n  t o  have  p o s s e s s i o n  o f  o r  t o  t r a n s p o r t  s p i r i t u o u s  
l i q u o r  which i s  manufac tu red  i n  a  d i s t i l l e r y ,  w i n e r y ,  brewery o r  r e c t i f y i n g  
p l a n t  c o n t r a r y  t o  t h e  l aws  o f  t h e  Uni ted  S t a t e s  and  t h i s  s t a t e .  Any p r o p e r t y  
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used i n  transporting such spirituous l iquor shall  be for fe i ted  t o  the  s t a t e  
a n d  sha l l  be seized a n d  disposed of as provided in section 4-221. 

22. For a person t o  operate a motor vehicle on any highway while 
consuming spir i tuous liquor. 

23. For an on-sale re ta i l  licensee or employee t o  allow a person under 
the  legal drinking age t o  remain in a n  area on the licensed premises. during 
those hours i n  which i t s  primary use i s  the  sa le .  dispensing or consumption 
of alcoholic beverages. af ter  the licensee. or +k THE LICENSEE'S employees. 
know or  should have known t h a t  the  person i s  under the  legal drinking age. 

THE DIRECTOR MAY ADOPT RULES TO 
REGULATE THE PRESENCE OF UNDERAGE PERSONS ON LICENSED PREMISES. This 
paragraph does not apply: 

( a )  I f  the  person under the  legal drinking age i s  accompanied by a 
spouse, parent or legal guardian of legal drinking age or  i s  an on-duty 
employee of the  licensee. 

( b )  To the  area of the premises used primarily fo r  the serving of food . . 
during the hours when food i s  served e+ 

24. For an on-sale r e t a i l  l icensee or employee t o  conduct drinking 
contes t s .  t o  s e l l  or deliver t o  a person a n  unlimited number of spir i tuous 
liquor beverages during any se t  period of time for a fixed price, t o  deliver . . more than THIRTY-TWO OUNCES OF BEER.  O N E  
LITER OF WINE O R  FOUR OUNCES OF DISTILLED SPIRITS IN ANY SPIRITUOUS LIQUOR 
DRINK t o  one person a t  one time for  t h a t  person's consumption or t o  advertise 
any prac t ice  prohibited by t h i s  paragraph. 

25. For a licensee or employee t o  knowingly permit t he  unlawful 
possession, use, sa le  or offer for s a l e  of narcotics,  dangerous drugs or 
marijuana on the  premises. 

26. For a licensee or employee t o  knowingly permit prost i tu t ion or  the  
s o l i c i t a t i o n  of prosti tution on the premises. 

27. For a l icensee or employee t o  knowingly permit unlawful gambling 
on the  premises. 

28. For a l icensee or employee t o  knowingly permit t ra f f ick ing  or  
attempted t ra f f ick ing  i n  stolen property on the premises. 

29. For a licensee or employee t o  f a i l  or refuse t o  make the  premises 
or records available for inspection and examination as provided i n  t h i s  t i t l e  
or t o  comply w i t h  a lawful subpoena issued under t h i s  t i t l e .  

30. For any person other t h a n  a peace o f f i ce r  or the  l icensee or  an 
employee of the licensee acting w i t h  the permission of the  licensee t o  be i n  
possession of a firearm while on the licensed premises of a n  on-sale r e t a i l  
establishment knowing such possession i s  prohibited. This paragraph shal l  
n o t  be construed t o  include a s i tuat ion in which a person i s  on licensed 
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premises f o r  a l imi ted  time i n  order  t o  seek emergency a id  and such person 
does not buy, receive. consume, o r  possess sp i r i t uous  l i quor .  This paragraph 
s h a l l  not  apply t o  hotel or  motel guest  room accommodations nor  t o  t h e  
exhibi t ion or  display of a f i rearm in conjunction with a meeting. show, c l a s s  
o r  s i m i l a r  event .  

31. For a l i censee  o r  employee t o  knowingly permit a person in 
possession of a f i rearm other  than a peace o f f i c e r  o r  t h e  l i c e n s e e  o r  an 
employee of t h e  l icensee  ac t ing  w i t h  t h e  permission of t h e  l i censee  t o  remain 
on the l icensed premises or  t o  serve .  s e l l ,  or fu rn i sh  s p i r i t u o u s  l i q u o r  t o  
a person i n  possession of a f i rearm while on t h e  l icensed  premises of an 
on-sa le  r e t a i l  establ ishment .  This paragraph s h a l l  not apply t o  hotel or  
motel guest room accommodations nor t o  t h e  exhibi t ion o r  d isp lay  of a f i rearm 
i n  conjunction with a meeting. show, c l a s s  o r  s i m i l a r  event .  I t  s h a l l  be a 
defense t o  ac t ion  under t h i s  paragraph i f  t h e  l i censee  o r  employee requested 
a s s i s t ance  of a peace o f f i c e r  t o  remove such person. 

32. For a l i censee  o r  employee t o  knowingly permit s p i r i t u o u s  l i q u o r  
t o  be removed from t h e  l icensed  premises. except i n  t h e  o r i g i n a l  unbroken 
package. This paragraph sha l l  not apply t o  a person who removes a b o t t l e  of 
wine which has been p a r t i a l l y  consumed i n  conjunction with a purchased meal 
from t h e  l icensed  premises i f  t h e  cork i s  r e inse r t ed  f l u s h  with t h e  t o p  of 
t h e  b o t t l e .  

33. For a person who i s  obviously intoxicated t o  buy o r  attempt t o  buy 
s p i r i t u o u s  l i q u o r  from a l i censee  o r  employee of a l i censee  o r  t o  consume 
s p i r i t u o u s  l i q u o r  on t h e  l icensed  premises. 

34. For a person under t h e  age of twenty-one yea r s  t o  d r i v e  o r  be i n  
physical control of a motor vehic le  while t h e r e  i s  any s p i r i t u o u s  l i q u o r  in  
t h e  person's body. 

35. For a person under the  age of twenty-one years  t o  opera te  o r  be i n  
physical control  of a motorized wa te rc ra f t  t h a t  i s  underway while  t h e r e  i s  
any s p i r i t u o u s  l i q u o r  i n  t h e  person 's  body. For t h e  purposes of th i s  
paragraph. "underway" has t h e  same meaning as  prescribed i n  s e c t i o n  5-301. 

36. For a l i censee .  manager, employee, o r  c o n t r o l l i n g  person t o  
purposely induce a vo te r ,  by means of alcohol ,  t o  vote o r  abs ta in  from voting 
f o r  or aga ins t  a p a r t i c u l a r  candidate  o r  i s s u e  on a n  e l e c t i o n  day. 

37. For a l i censee  t o  f a i l  t o  r epor t  an occurrence of an a c t  of 
violence t o  either t h e  department or a law enforcement agency. 

38. For a l i censee  t o  use a vending machine f o r  t h e  purpose of 
dispensing s p i r i t u o u s  l i q u o r .  

39. For a l i censee  t o  o f f e r  f o r  s a l e  a wine carrying a labe l  including 
a reference t o  Arizona or  any Arizona c i t y ,  town o r  p h e e  GEOGRAPHIC LOCATION 
unless a t  l e a s t  seventy-f ive per cent  by volume of t h e  grapes used in making 
t h e  wine were grown in Arizona. 

40. For a r e t a i l e r  t o  knowingly allow a customer t o  br ing  s p i r i t u o u s  
l iquor onto the l icensed premises. EXCEPT THAT AN ON-SALE RETAILER MAY ALLOW 
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A WINE AND FOOD CLUB TO B R I N G  WINE ONTO THE PREMISES FOR CONSUMPTION BY THE 
C L U B ' S  MEMBERS AND GUESTS OF THE C L U B ' S  MEMBERS I N  CONJUNCTION W I T H  MEALS 
PURCHASED AT A MEETING OF T H E  CLUB THAT I S  CONDUCTED ON THE PREMISES AND THAT 
A T  LEAST SEVEN MEMBERS ATTEND. AN ON-SALE R E T A I L E R  WHO ALLOWS W I N E  AND FOOD 
CLUBS TO B R I N G  WINE ONTO I T S  PREMISES UNDER T H I S  PARAGRAPH S H A L L  COMPLY W I T H  
A L L  A P P L I C A B L E  P R O V I S I O N S  OF T H I S  T I T L E  A N 0  ANY RULES ADOPTED PURSUANT TO 
T H I S  T I T L E  T O  T H E  SAME E X T E N T  A S  I F  THE ON-SALE R E T A I L E R  HAD SOLD T H E  W I N E  
TO T H E  MEMBERS OF T H E  CLUB A N 0  T H E I R  GUESTS. FOR T H E  PURPOSES O F  T H I S  
PARAGRAPH. "WINE AND FOOD CLUB" MEANS AN A S S O C I A T I O N  THAT H A S  MORE THAN 
TWENTY BONA F I D E  MEMBERS P A Y I N G  A T  L E A S T  S I X  DOLLARS PER YEAR I N  DUES AND 
T H A T  HAS BEEN I N  E X I S T E N C E  FOR A T  L E A S T  ONE YEAR. 

Sec. 18. Exem~tion from rule  makinq 
The department of liquor licenses and control i s  exempt from the rule  

making provisions of t i t l e  41, chapter 6. Arizona Revised S ta tu tes ,  f o r  the 
purpose of adopting rules concerning holiday decorations, regulating the 
presence of underage persons on licensed premises a n d  repealing duplicate or 
conflict ing rules fo r  one year a f t e r  the effect ive  date of t h i s  ac t ,  except 
t h a t  the department a n d  the director shall provide for reasonable notice and 
a hearing on a proposed amendment t o  a n  exist ing rule or proposed new rule.  

Sec. 19. Fil ina rules w i t h  secretarv of s t a t e  
The director  of the  department of l iquor l icenses a n d  control shall  

f i l e  a l l  rules adopted by the  department before the e f fec t ive  date of t h i s  
ac t  with the secretary of s t a t e  by December 31. 1996. The secretary of s t a t e  
shall  keep a permanent record of these rules. 




