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CHAPTER 307

HOUSE BILL 2144

AN ACT

AMENDING SECTIONS 4-101, 4-111, 4-201, 4-202, 4-203, 4-203.03, 4-205.02,
4-205.03, 4-205.04, 4-206.01, 4-207, 4-209, 4-210, 4-213, 4-241, 4-243 AND
4-244, ARIZONA REVISED STATUTES; RELATING TO THE DEPARTMENT OF LIQUCR
LICENSES AND CONTROL.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 4-101, Arizona Revised Statutes, is5 amended to
read:

4-101. Definitions

In this title, unless the context gtherwise requires:

1. "Act of violence” means an incident consisting of a riot, a brawl
or a disturbance, in which bodily injuries are sustained by any person and
such injuries would be cbvious to a reasonable person, or tumultuous conduct
of sufficient intensity as to require the intervention of a peace officer to
restore normal order, or an incident in which a weapon is brandished,
displayed or- used.

2. "“AGGRIEVED PARTY" MEANS A PERSON WHO RESIDES AT, OWNS OR LEASES
PROPERTY WITHIN A ONE MILE RADIUS OF A PREMISES PROPOSED TO BE LICENSED AND
WHO FILED A WRITTEN REQUEST WITH THE DEPARTMENT TO SPEAK IN FAVOR OF OR
OPPOSITION TO THE ISSUANCE OF THE LICENSE NO LATER THAN SIXTY DAYS AFTER THE
FILING OF THE APPLICATION OR FIFTEEN DAYS AFTER ACTION BY THE LOCAL GOVERNING
BODY, WHICHEVER IS LATER.

2= 3. “Beer™ means any Dbeverage obtained by the alcoholic
fermentation, infusion or decoction of bariey malt, hops, or other
ingredients not drinkabie, or any combination of them.
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3+ 4. "Board” means the state liquor board.

4= 5. "Bona fide guest" means a person who is actually 2 houseguest
or a person whose presence as & guest is in response to a specific and
persanal invitation.

4+ 6. T"Broken package™ means any container of spirituous liquer on
which the United States tax seal has been broken or removed, or from which
the cap, cork or seal placed thereupon by the manufacturer has been removed.

€&+ 7. "Club" includes any of the following organizations where the
sale of spirituous iiquor for consumption on the premises is made to members
only:

(a) A post, chapter, camp or other local unit composed solely of
veterans and its duly recognized auxitiary, and which is & post. chapter,
camp or other local unit composed sclely of veterans which has been chartered
by the Congress of the United States for patriotic, fraternal or benevolent
purposes, and which has, as the owner, lessee or occupant, operated an
establishment for that purpose in this state.

(b} A chapter, aerie, parior, lodge or other local unit of an American
national fraternal organization which has as the owner, lessee or occupant
operated an estabiishment for fraternal purposes in this state. An American
national fraternal organization as used in this subdivision shall actively
operate in not less than thirty-six states or have been in active continuous
existence for not less than twenty years.

{c) A hall or building association of such a local unit mentioned in
subdivisions (a) and (b) of this paragraph, all of the capital stock of which
is owned by the local unit or the members, and which operates the cliubroom
facilities of the local unit.

(d) A golf club which has more than fifty bona fide members and which
owns, maintains or operates a bona fide golf 1inks together with a ¢lubhouse.

(e) A social club with more than one hundred bona fide members who are
actual residents of the county in which it is located, which owns, maintains
or operates club quarters, and which is authorized and fincorporated to
operate as a nonprofit club under the laws of this state, and has been
continuousty incorporated and operating for a period of not less than one
year. The club shall have had, during such period of one year, & bona fide
membership with regular weetings conducted at Teast once each month, and the
membership shall be and shall have ‘been actively engaged in carrying out the
objects of the club, The club's membership shall consist of bona fide dues
paying members paying at least six dollars per year, payable monthly,
quarterly or annually, which have been recorded by the secretary of the club,
and the members at the time of application for a ¢lub Ticense shall be in
good standing having for at least one full year paid dues. At least
fifty-one per cent of the members shall have signified their intention to
secure a social club license by personally signing a petition, on a form
prescribed by the board, which shall also include the correct mailing address
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of each signer. The petition shall not have been signed by a member at a
date earlier than thirty days prior to the filing of the petition. The club
shall qualify for exemption from the payment of state income taxes under the
provision of title 43, it being the intent of this paragraph that a license
shall not be granted to a ciub which is, or has been, primarily formed or
activated to obtain a license to sell tiquor, but solely to a bona fide club,
where the sale of liguor is incidental to the main purposes of the club.

(f) An airline club operated by or for airtines which are certificated
by the United States government and which maintain or operate club quarters
located at airports with international status.

7~ 8. "Company™ or ™association", when used in reference to a
corporation, includes successors or assigns.

8 9. "Control" means the power to direct or cause the direction of
the management and policies of an applicant, licensee or controlling person,
whether through the ownership of voting securities or a partnership interest,
or by agreement or otherwise., Control is presumed to exist if a person has
the direct or indirect ownership of or power to vote ten per cent or more of
the outstanding voting securities of the applicant, licensee or controlling
person or to control in any manner the election of one or more of the
directors of the applicant, licensee or controlling person. In the case of
a partnership, control is presumed to mean the general partner or a limited
partner who holds ten per cent or more of the voting rights of the

partnership. For the purposes of determining the percentage of voting

securities owned, contreclled or held by a person, there shall be aggregated
with the voting securities attributed to the person the voting securities of
any other person directly or indirectly controlling, controlied by or under
common control with the other person, or by an officer, partner, employee or
agent of the person or by a spouse, parent or child of the person. Control
is also presumed to exist if a creditor of the applicant, licensee or
controlling person holds a beneficiai interest in ten per cent or more of the
1iabilities of the licensee or controlling person.

9~ 10. “Controlling person™ means a person directly or indirectly
possessing control of an applicant or licensee.

38— 11. "Department™ means the department of 1l1iquor licenses and
control. ‘

3= 12. "Director™ means the director of the department of liquor
Ticenses and control.

2+ 13. "Distilied spirits™ includes alcohol, brandy, whiskey, rum,
tequila, mescal, gin, absinthe or a compound or mixture of any of them, or
of any of them with any vegetable or other substance, alcohol bitters,
bitters containing alcohol, fruits preserved in ardent spirits, and any
alcoholic mixture or preparation, whether patented or otherwise, which may
in sufficient guantities produce intoxication.

- 3 -
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33—+ 14. “Domestic farm winery” means a place within this state where
a person engages in the business of manufacturing or producing more than two
hundred gailons but less than seventy-five thousand gallons of wine annually
from grapes or other suitable agricultural products of which at Tleast
seventy-five per cent are grown in this state.

34—- 15. "Domestic microbrewery" means a place within this state where
a person engages in the business of manufacturing or producing at least ten
thousand gallons but less than three hundred ten thousand gallons of beer
annually.

15— 16. “Employee" means any person who performs any service on
licensed premises on a fuli-time, part-time or contract basis with consent
of the licensee, whether or not the person is denominated an employee,
independent contractor or otherwise. Employee does not include a person
exclusively on the premises for repair or maintenance of the premises or for
the delivery of goods to the licensee.

6= 17. "Government license"” means a license to serve and sell
spirituous liquor on specified premises available only to a county, city, er
town, STATE UNIVERSITY OR THE ARIZONA COLISEUM AND EXPOSITION CENTER upon
application by the governing body of a county, city, er town OR STATE
UNIVERSITY OR THE ARIZONA COLISEUM AND EXPOSITION CENTER BOARD.

17~ 18. "Legal drinking age" means the age of twenty-one years or
older,

38—+ 19. "license" means a license or an interim retail permit issued
pursuant to the provisions of this title.

39+ 20. “License fees" means fees collected for license issuance,
Ticense application, license renewal, interim permit jssuance and license
transfer between persons or locations.

28= 21. "Licensee" means a person who has been issued a license or an
interim retail permit pursuant to the provisions of this titie or a special
event licensee.

23—~ 22. "Manager” means a natural person who meets the standards
required of licensees and has authority to organize, direct, carry on,
control or otherwise operate a licensed business on a temporary or full-time
basis.

22~ 23, "0Off-sale retailer” means any person operating a bona fide
regularly established retail liquor store selling spirituous liquors, wines
and beer, and any established retail store selling commodities other than
spirituous liquors and engaged in the sale of spiritusus liquors only in the
original unbroken package, to be taken away from the premises of the retailer
and to be consumed off the premises.

23+ 24, "(On-sale retailer” means any person cperating an establishment
where spirituous liquors are s¢ld in the original container for consumption
on or off the premises or in individual portions for consumption on the
premises.
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24~ 25. "Person" includes a partnership, Timited 1iability company,
association, company or corporation, as well as a natural person.

28— 26. "Premises"” or "licensed premises” means the area from which
the licensee is authorized to sell, dispense or serve spirituous liguors
under the provision of the license,. :

26— 27. "Registered mail” includes certified mail.

27— 28. "Registered retail agent™ means any person who is authorized
pursuant to section 4-222 to purchase spirituous Tiquors for and on behalf

of himself and other retail licensees.

29. "REPEATED ACTS OF VIOLENCE™ MEANS TW0 OR MORE ACTS OF VIOLENCE
QCCURRING WITHIN SEVEN DAYS, THREE OR MORE ACTS OF VIOLENCE OCCURRING WITHIN
THIRTY DAYS OR ACTS OF VIOLENCE OCCURRING WITH ANY OTHER SIMILAR FREQUENCY
WHICH THE DIRECTOR DETERMINES TO BE UNUSUAL OR DESERVING OF REVIEW.

28— 30. "Sel1” includes soliciting or receiving an order for, keeping
or exposing for sale, directly or indirectly delivering for value, peddling,
keeping with intent to sell and trafficking in.

29-- 31. "Spiritucus liquor™ includes aicohol, brandy, whiskey, rum,
tequila, mescal, gin, wine, porter, ale or beer, any malt Tiquor, malt
beverage, absinthe or compound or mixture of any of them, or of any of them
with any vegetable or other substance, alicohol bitters, bitters containing
atcohol, and any 1liquid mixture or preparation, whether patented or
otherwise, which produces intoxication, fruits preserved in ardent spirits,
and beverages containing more than one-half of one per cent of alcohol by
volume.

28+ 32. "Vehicle" means any means of transportation by land, water or
air, and includes everything made use of in any way for such transportation.

33+ 33. “Vending machine™ means a machine that dispenses merchandise
through the means of coin, token, credit card or other nonpersonal means of
accepting payment for merchandise received.

32- 34. "Veteran” means a person who has served in the United States
air force, army, navy, marine corps or coast guard, as an active nurse in the
services of the American red cross, in the army and navy nurse corps in time
of war, or in any expedition of the armed forces of the United States, and
has received a discharge other than dishonorable.

33+ 35. "Vintage wine" means a wine bottled more than ten calendar
years before the date of sale, as authorized by section 4-203.02, subsection
A, paragraph 2.

24—~ 36. "Voting security”™ means any security presently entitiing the
owner or holder of the security to vote for the election of directors of an
applicant, licensee or controliing person.

5= 37. “Wine" means the product obtained by the fermentation of
grapes or other agricultural products containing natural or added sugar or
any such alcoholic beverage fortified with grape brandy and containing not
more than twenty-four per cent of alcohol by volume.
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Sec. 2. Section 4-111, Arizona Revised Statutes, is amended to read:

4-111. State ligquor board; deparitment of liguor licenses and

control: members: director; appointment and removal

A. There is created the department of 1iquor licenses and control
which consists of the state 1iquor board and the office of director of the
department.

BE. The board consists of seven members to be appointed by the governor
pursuant to section 38-211. #AtFeast Six of the members of the board shall
not be financially interested directly or indirectly in business licensed to
deal with spirituous 1liquors. One member shall currently be engaged in
business in the spirituous 1liquor industry or have been engaged in the past
in business in the spirituous liquor industry. The term of members is fe+
three years. Members' terms expire on the third Monday in January of the
appropriate year. The governor may remove any member of the board for cause.
No member may represent a licensee before the board or the department for a
period of one year after the conclusion of #+5 THE MEMBER’S service on the
board.

C. The board shall annually elect from its membership a chairman and
vice-chairman. A majority of the board constitutes a quorum, and a
concurrence of a majority of & quorum is sufficient for taking any action.
If there are unfiiled positions on the board, & majority of those persons
appeinted and serving on the board constitutes a quorum.

D. The chairman may designate panels of not less than three members.
A panel may take any action which the board is authorized to take pursuant
to this title. Such action includes the ability to hold hearings and hear
appeals of administrative disciplinary proceedings of Tlicenses issued
pursuant to this chapter. A panel shail not, however, adopt rules as
provided in section 4-112, subsection A, paragraph 2. The chairman may from
time to time add additional members or remove members from a panel. A
majority of a panel may upon the concurrence of a majority of the members of
the panel take final action on hearings and appeais of administrative
disciplinary proceedings concerning licenses issued pursuant to this chapter.

t. Members of the board are entitled to receive compensation at the
rate of fifty dollars per day while engaged in the business of the board.

F. A person shall not be appointed to serve on the board unless #e THE
PERSON has been a resident of this state for not less than five years prior
to &%+ THE PERSON’S appointment. No more than four members may he of the
same poiitical party. Persons eligible for appointment shall have 3
continuous recorded registration pursuant to title 16, chapter 1 with the
same political party or as an independent for at least two years immediately
preceding appointment. No more than two members may be appointed from the
same county. No member of the board or any employee of the board may serve
on a committee of a political party nor engage in any poalitical activity
other than voting.
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G. The governor shall appoint the director, pursuant to section
38-211, who shall be a qualified elector of the state and experienced in
administrative matters and enforcement procedures. He THE DIRECTOR shall
serve concurrently with the governor but may be removed by the governor for
any of the foltowing causes:

1. Fraud in securing appointment.

2. Incompetency.

3, Inefficiency.

4. Inexcusable negiect of duty.

5. Insubordination.

6. Dishonesty.

7. Drunkenness on duty.

8. Addiction to the use of narcotics or habit-forming drugs.
g, Inexcusable absence without leave.

10. Final conyiction of & felony or a misdemeanor invelving moral
turpitude.

11. Discourteous treatment of the public.

12, Improper political activity.

13. Wilful discbedience.

14, Misuse of state property.

H.' The director is entitled to receive a salary as determined pursuant
to section 38-611. '

Sec. 3. Section 4-201, Arizona Revised Statutes, is amended to read:

4-201. Licensing; application procedure in city., town or

county: burden of proof .

A. A person desiring a license to manufacture, sell or deal 1in
spirituous 1liquors shall make application to the director on a form
prescribed and furnished by the director.

B. A person desiring a license within an incorporated. city or town
shall make the appiication in triplicate and shall file the copies with the
director. The director shall remit two copies to the c¢ity or town clerk.
The city or town clerk shall immediately file one copy in &% THE CLERK'S
office and post the other for a period of twenty days in a conspicuous place
on the front of the premises where the business is proposed to be conducted,
with a statement requiring any person who is a bona fide resident residing,
owning or tleasing property within a one miie radius from the premises
proposed to be licensed, and who is in favor of or opposed to the issuance
of the Ticense, to file written arguments in favor of or opposed to such
issuance with the clerk within twenty days after the date of posting. THE
POSTING SHALL CONTAIN SUBSTANTIALLY THE FOLLOWING:

ROTICE

A HEARING ON A LIQUOR LICENSE APPLICATION SHALL BE HELD BEFQRE THE

LOCAL GOVERNING BODY AT THE FOLLOWING TIME AND PLACE:
{INSERT TIME AND ADDRESS)

- 7 -
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THE LOCAL GOVERNING BODY WILL RECOMMEND TO THE STATE LIQUCR BOARD
WHETHER THE BOARD SHOULD GRANT OR DENY THE LICENSE. THE STATE LIQUOR BOARD
MAY HOLD A HEARING TO CONSIDER THE RECOMMENDATION OF THE LOCAL GOVERNING
BODY. ANY PERSON RESIDING OR OWNING OR LEASING PROPERTY WITHIN A ONE-MILE
RADIUS MWAY CONTACT THE STATE LIQUOR BOARD IN WRITING TO REGISTER AS A
PROTESTOR. TO REQUEST INFORMATION REGARDING PROCEDURES BEFORE THE BOARD AND
NOTICE OF AMY BOARD HEARINGS REGARDING THIS APPLICATION, CONTACT THE STATE
LIQUOR BOARD AT:

{INSERT ADDRESS AND TELEPHONE NUMBER).
No arguments shall be filed or accepted by the city or town clerk thereafter.
The provisions of this subsection shall not be construed to prevent a bona
fide resident residing, owning or leasing property within a one-mile radius
from the premises proposed to be Ticensed from testifying in favor of or in
opposition to the issuance of the license., regardless of whether or not he
THE RESIDENT is a user or nonuser of spirituous ligquor.

C. The governing body of the ¢ity or town shall then enter an order
recommending approval or disapproval within sixty days after filing of the
application and shall file a certified copy of the order with the director.
If the recommendation is for disapproval, a statement of the specific reasons
containing a summary of the testimony or other evidence supporting the
recommendation for disapproval shall be attached to the order. ATl petitions
submitted to the governing body within the twenty-day period for filing the
protest shall be transmitied to the superintendent DIRECTOR with the
certified copy of the order,

D. If a license is applied for to conduct a spirituous liquor business
outside an incorporated city or town, the director shall remit two copies of
the appiication to the clerk of the board of supervisors of the county where
the applicant desires to do business, and the proceedings by the clerk and
board of supervisors shall be as provided for cities and towns.

E. Upon receipt of an application for a spirituous liquor license, the
director shall set such application for hearing by the board upon a date
foljowing the expiration of the time fixed for the submitting of the
certified order by the governing body of the ¢ity or town or the board of
supervisors. 1If the c¢ity or town or the county recommends approval of the
license no hearing is reguired unless the director, the board or any
aggrieved party requests a hearing on the grounds that the public convenience
and the best interest of the community will not be substantially served if
a 1icense is issued. Any person residing, owning or leasing property within
a one mile radius of the proposed location may file a written protest with
the director that shall be received no later than fifteen calendar days
following action by the Tocal governing body or sixty days after filing the
application. If no hearing is requested by the director, the board or any
aggrieved party, the application may be approved by the director. If the
recommendation is for disapproval of an application or if no recommendation

-8 -



[o.o TR I L T & o B O 7% B N TS ]

e P oda WD W DWW LW W WW RN NN N RN NN RN S e e e
P WY O 00N O R WY WO SO WM O W SN bW O WD

H.B. 2144

is received, the board shall hoid a hearing. The certified order, the
reasons contained therein and the summary of the testimony and other evidence
supporting the city, town or county disapproval of the recommendation shall
be read intc the record before the board and shall be considered as evidence
by the board. The board shall consider the certified order together with
other facts and a report of the director relating to the qualifications of
the applicant. If the governing body of the city or town or the bocard of
supervisors fails to return to the director, as provided in subsections € and
0, its order of approval or disapproval, the board shall proceed with further
consideration of the application by holding an administrative hearing. An
application shall be approved or disapproved within one hundred five days
after filing of the application.

F. A hearing may be conducted by & hearing officer at the request of
the board to make findings and recommendations for use by the board in
determining whether to grant or deny a license. The hearing officer shall
submit a report of findings to the board within twenty days of the hearing.
The beoard may affirm, reverse, adopt, modify, supplement, amend or reject the
hearing officer’'s report in whole or in part.

G. In all proceedings before the governing body of & city or town, the
board of supervisors of a county or the board, the applicant bears the burden
of showing that the public convenience requires and that the best interest
of the community will be substantially served by the issuance of a 1icense.

H. 1In order to prevent the proliferation of spirituous Tiquor lTicenses
the department may deny a license to a business on the grounds that such
business is inappropriate for the sale of spirituous liquor, An
inappropriate business is one that cannot clearly demonstrate that the sale
of spirituous liquor is directly connected to its primary purpose and that
such sale of spirituous liquor 1is not merely incidental to its primary
purpose.

1. The board shall adopt, by ruile, guideiines setting forth criteria
for use in determining whether the public convenience requires and the best
interest of the community will be substantially served by the issuance or
transfer of a liquor license at the location apptied for. These guidelines
shall govern the recommendations and other approvals of the department and
the local governing authority.

Sec. 4. Section 4-202, Arizona Revised Statutes, is amended to read:

4-202. Qualifications of licensees; application: background

information; prior convictions

A. Every spirituous liquor Ticensee, other than a club Ticensee, a
corporation licensee, a limited 1iability company licensee or an out-of-state
Ticensee, shall be a citizen of the United States and a bona fide resident
of this state or a iegal resident alien who is a bona fide resident of this
state. If a partnership, each partner shall be a c¢itizen of the United
States and a bona fide resident of this state or a legal resident alien who

_g..
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is a bona fide resident of this state, except that for a limited partnership
an individual general partner is required to meet the qualifications of an
individual T1icensee, a corporate general partner is required to meet the
quatijfications of a corporate licensee and a limited partner is not required
to be a bona fide resident of this state. 1If a corporation or limited
Tiability company, it shall be a domestic corporation or a foreign
corporation or a limited liability company which has qualified to do business
in this state. A person shall hoid a club license, corporation license,
Jimited liability company Jicense, partnership license or out-of-state
license through an agent who shall be a natural person and meet the
qualifications for licensure, except that an agent for an out-of-state
Ticense as specified in section 4-209, subsection B, paragraph 2-— need not
be a resident of this state. FOR PURPOSES OF THIS SUBSECTION, "AGENT" MEANS
A PERSON DESIGNATED BY AN APPLICANT OR LICENSEE TO RECEIVE COMMUNICATIONS
FROM THE DEPARTMENT AND TO FILE DOCUMENTS AND SIGN DOCUMENTS FOR FILING WITH
THE DEPARTMENT ON BEHALF OF THE APPLICANT DR LICENSEE.

B. A person shall file an application for a spirituous Tiguor license
on a form prescribed by the director. The director shall require any
applicant and may require any controlling person, other than a bank or
licensed Tlending institution, to furnish background information and a

‘compiete, satisfactory set of fingerprints in a manner prescribed by the

director. If a license is issued or transferred when fees are waived
pursuant to section 4-209, subsection I, no additional background check is
reguired if the person has already completed a background investigation in
connection with the continuing business.

C. Each appiicant or licensee shall designate a person responsibie for
managing the premises which may be the applicant or Ticensee. The manager
shall be a naturail person and meet all the requirements for licensure. The
same person may be designated as the manager for more than one premises owned
by the same licensee. Notice of a change in the manager shall be filed with
the director within ten days after such a change.

D. No license shall be issued to any person who, within one year prior
to appiication, has had a license revoked. No license shall be issued to or
renewed for any person who, within five years prior to application, has been
convicted of a felony, or convicted of an offense in another state that would
be a felony in this state, provided that for a conviction of a corporation
to be a basis for a denial under the provisions of this section, the
limitations provided in section 4-210, subsection A, paragraph 8 shall apply.
Ne corporation shall have its annual 1icense issued or renewed unless it has
on file with the department a 1ist of its officers and directors and any
stockholders who own ten per cent or more of the corporation.

E. The department shali receive criminal history record information
from the department of public safety criminal identification section for

-10-



*aauensst ayl Aq psAJ3s
ALleL3uR]sgns aq [LLM A1Lunwwod 3yl J0 31S3J433UL 31S3Q 2Yl 2843 pue sadinbad
2JUILUDAUCD OLignd BYyJ 3eYJ “SIVSUSIL| (N> 40 uUO0LIdIIXD DY YIlM ‘pue
quedLidde 3yl jo A3L{Lqetiad pue suotieatiitrend ‘A3Lpiqeded 3yl jo Gutmoys
AJQ3oe)S 1S JUD3iR ALUO POnsSL 9¢ |1BYS ssuadL| JonbL) snonjtdids ¥y 'y

3J[AdeS AJSALLID

1931638 UF UD[SJdoAod TJ9iS5UBJE TOJURNHSSL t59susdl] “E02-%

:PE3J 0] papuUSWE SL *SBINILIS POISLASYN BUOZLJY '¢£0Z-F UOLIIBS G "I9¢
“ANJUL L]LM JO pP3JJNDUL
sey jueoiidde 3y3 3BY3 SSPUPIIQIPUL JO SWJOL JIYJOo JO s3IsSed| ‘sBulpilng
‘pue| ‘sbutploy |eLOURUL} U0 SITYOLYNDISQD <SodudEs—es [{e HuLpniout
‘d0y palidde ssusoL| 3yl 02 Bulie|sd 40 ul uosdad JaUylo Aue JO uosJdad Y3z Jo
sbulploy |eLoueuLly [P BUL]1EOLPUL SJUPWRIEBIS JJNSO|DSLP [ELOuUPULy 333ldwod
YyIiM juswidedap a3yl apiacad 031 S|LR4 JOIDAJLP AY3 40 3sanbad Iyl U0 OuM

uosJdad Aue 40} SUIIL| B M3UBJ 40 BNSSL 10U | |BYS JusuwiJedsp syl 4
TjuRwldedap
ay1 Aq panssl IsusdLy B J04 JO judwidedsp 3yl yilm juawlo|dws Joy sjuediidde

v¥1Z 9H

144
ey
44
84
0y
6¢
8¢
LE
9¢
S€
¥e
gL
43
ie
o€
62
8¢
Le
9¢
S2
144
£e
4
I¢
02
61
81
L1
91
ST
LA
€l
Al
11
01

SN MWW~ 0



Bob o B 00 W W W LW WL WL PRI RN R NI PRI RN RN S R R R R e e
BWMN OOV WMNEODWOOSNNNNSWNRFEODWO SO W O W

00 ~d Oy Wt 4 L) R

H.B. 2144

£+ B. The license shall be to manufacture, sell or deal in spirituous
liquors only at the ptace and in the manner provided in the license. A
separate 1icense shall be issued for each specific business, and each shall
specify:

1. "The particular spirituous Tiguors which the 1icensee is authorized
to manufacture, sell or deal in.

2. The place of business for which issued.

3. The purpose for which the liquors may be manufactured or sold.

F= C. A spirituous Tiquor license issued to a bar, a liquor store or
a beer and wine bar shall be transferable as to any permitted location within
the same county, provided such transfer meets the requirements of an original
application. Such spirituous Tiquor license may be transferred to a person
qualified to be a licensee, provided such transfer is pursuant to either
judicial decree, nonjudicial foreclosure of a legal or equitable lien, a bona
fide bulk sale of the entire business and stock in trade, or such other bona
fide transactions as may be provided for by rule. Any change in ownership
of the business of a licensee, directly or indirectly, as defined by rule is
deemed a transfer.

&+ D. A1l applications for 3 new iicense pursuant to section 4-201
or for a transfer to a new location pursuant to subsection +— € of this
section shall be filed with and determined by the director, except when the
governing body of the city or town or the board of supervisors receiving such
application pursuant to section 4-201 orders disapproval of such application
or makes no recommendation or when the director, the state liquor board or
any aggrieved party requests a hearing. Such application shall then be
presented to the state 1iquor board, and the new license or transfer shall
not become effective unless approved by the state liquor board.

H= E. A person who assigns, transfers or sells a business which has
a spirituous liquor 1icense shall notify the director within thirty days of
the assignment, transfer or sale. Ko spirituous liquor license shall be
leased or subleased er—used—bdy—ahy—persen—hot—diselosed—pupsuant—to—Ehis
£#++e. A concession agreement entered into under section 4-205.03 is not
considered a lease or subplease in violation of this section.

+= F. IF a Ticense or licensee £hat is acquired or controlled by 2
person other than those persons originally licensed, THE PERSON shall file
notice within thirty days of such acquisition and control and a 1list of
officers, directors or other controlling persons on a form prescribed by the
director. A1l officers, directors or other controlling persons shall meet
the qualifications for licensure as prescribed by this title. 0On request,
the director shall conduct a preinvestigation prior to the assignment, sale
or transfer of a license, the reasonable costs of which, not to exceed one
thousand dollars, shall be borne by the applicant. The preinvestigation
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shall determine whether the qualifications for licensure as prescribed by
this title are met. If the director has not conducted a preinvestigation,
the director may protest the acguisition of control before the board by
issuing notice of a hearing within ninety days of the filing of the notice
of acgquisition and control. The person who has acquired control of a license
or licensee has the burden of an original application at the hearing and the
board shall make its determination pursuant to seetdens SECTION 4-202 and
4-283 THIS SECTION with respect to capability, reliability and qualification.

g G. A licensee who holds a license in nonuse status for more than
five months shall be required to pay a one hundred dollar surcharge for each
month thereafter, The surcharge shall be paid at the time the Ticense is
returned to active status. A license automatically reverts to the state
after being held in continuous nonuse in excess of thirty-six months. The
director may waive the surcharge and may extend the time period provided in
this subsection for good cause.

¥= H. A spirituous Tiquor ticense issued to a bar or a liquor store
or a beer and wine bar license or the right to apply for a spirituous liquor
license cobtained through the random selection method prescribed in subsection
R of this section shall not be voluntarily transferred from the licensee or
the holder of the right to apply for a spirituous liquor license to another
person unless all of the folliowing apply:

1. The license was used in the operation of a bona fide business
continually on a fuli-fime basis for at least two years.

2. The license was used in the operation of a bona fide business at
the same Jocation and on a full-time basis for at least one year.

3. The transfer is part of the sale or 1iquidation of the ongoing
business.

+= I. A transfer of more than fifty per cent of the stock of a
corporation which is the holder of a license prior to the two year period
prescribed by subsection %~ H of this section is a prohibited transfer of &
Ticense as prescribed in subsection ¥ H of this section.

M- J. Notwithstanding subsection £ B of this section, the holder of
@ retail Ticense having off-sale privileges may deliver spirituous Tliquor off
of the licensed premises in connection with the sale of spirituous liquor.
The licensee may maintain a delivery service and shall be liabile for any
violation committed in connection with any sale or delivery of spirituous
ligquor, provided that such delivery is made by an employee at Jleast
twenty-one years of age. The retail licensee shall collect payment for the
price of the spirituous liquor no later than at the time of delivery. The
director shall adopt rules that set operational 1imits for the delivery of
spirituous Tiquors by the holder of a retail license having off-saie
priviieges.

#= K. Nonretail Arizona licensees may transport spirituous liquors
for themselves in vehicles owned, leased or rented by such licensee.
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f+~ L. Notwithstanding subsection £ B of this section, an off-sale
retail licensee may provide consumer tasting of wines off of the i1icensed
premises.

P~ M, The director shatt+ MAY adopt reasonable rules to protect the
public interest and pravent abuse by Ticensees of the activities permitted
such 1icensees by subsections M— J and 8~ L of this section.

&= N. Failure to pay any surcharge prescribed by subsection & G of
this section or failure to report the period of nonuse of a license shall be
grounds for revocation of the license or grounds for any other sanction
provided by this title. The director may consider extenuating circumstances
if control of the license is acquired by another party in determining whether
or not to impose any sanctions under this subsection.

= 0. If a licensed location has not been in use for two years, the
Tocation must requalify for a license pursuant to subsection A of this
section and shall meet the same qualifications required for issuance of a new
license except when the director deems that the nonuse of the location was
due to circumstances beyond the licensee's control.

Sec. 6. Section 4-203.03, Arizona Revised Statutes, is amended to
read:

4-203.03. MWine festival Ticense: wine fair license: fee

A. The director, subject to the approval of the board of supervisors
for events to be held in an unincorporated area or the governing body of a
city or town for events to be held in a city or town, may issue up to six
wine festival licenses for sach calendar year for each licensed domestic farm
winery, for up to a total of twenty calendar days per winery, authorizing
sampling of domestic farm winery products on the wine festival premises, THE
SALE OF SUCH PRODUCTS FOR CONSUMPTION ON THE WINE FESTIVAL PREMISES and the
sale of such products in original containers for consumption off the wine
festival premises. The fee for a domestic farm winery wine festival license
is fifteen dollars for each event,.

B. Any domestic farm winery may apply for a wine festival license
pursuant to this section.

€. With the permission of the fair organizers, any domestic farm
winery is authorized to allow sampling of domestic farm winery products ON
THE FAIR PREMISES, THE SALE OF SUCH PRODUCTS FOR CONSUMPTION ON THE FAIR
PREMISES and the saie of such products in original containers for consumption
of f of the fair premises at any sanctioned county or state fair. The fee for
a domestic farm winery fair license is fifteen dollars for each event.

D. Seetions SECTION 4-201 ard—4—286—de DOES not apply to the licenses
provided for under this section.

Sec. 7. Section 4-205.02, Arizona Revised Statutes, is amended to
read:
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4-205.02. Restaurant license; issuance: regqulatory provisions:
nontransferability; revocation: definition

A. The director may issue a restaurant Ticense to any restaurant in
this state which is regqularly open for the serving of food to guests for
compensation and which has suitable kitchen facilities connected with the
restaurant for keeping, cooking and preparing foods required for ordinary
meals.

B—Fhe—provisions—ef-seetion—t-206—shallnetrestrict—the-dssuance-af
presteurat—Heerse—pursuant—te—ths—seettonr

€& B. The director shall issue the license in the name of the
restaurant upon application for the license by the owner or lessee of the
restaurant, provided the applicant is otherwise qualified to hold a
spirituous liquor license, The holder of such Ticense is subject to the
penalties prescribed for any viclation of the law relating to alcocholic
beverages.

B= C. The holder of a restaurant license may sell and serve
spirituous liquors solely for consumption on the licensed premises. For the
purpose of this subsection, "Ticensed premises” may include rooms, areas or
tocations in which the restaurant normally sells or serves spirituous liquors
pursuant to regular operating procedures and practices and which are
contiguous to the restaurant. For the purpose of this subsection, a
restaurant licensee must submit proof of tenancy or permission from the
landowner or lessor for all property to be included in the Ticensed premises.

£ D. In addition to other grounds prescribed in this titie upon
which a 1icense may be revoked, the director may revoke a restaurant license
issued pursuant to this section in any case in which the licensee ceases to
operate as a restaurant, as prescribed in subsection A of this section,

F— E Ne%—+e%e?-%hﬁﬁ—9e%6EHh&1—&994ﬁHﬁrd+fQé%&PﬂﬂﬁH%—ﬁé&p&%ﬁh+ﬁ%e
5ﬁé5ee%+eﬁ—8——pa9a§9eph—}e— Ne1ther the d1rector nor the board may 1n1t1a11y

issue a RESTAURANT license if either finds that there is sufficient evidence
that the operation will not satisfy the edepted criteria ADOPTED BY THE
DIRECTOR FOR ISSUING A RESTAURANT LICENSE DESCRIBED IN SECTION 4-209,
SUBSECTION B, PARAGRAPH 12. The director shall issue a RESTAURANT license
deseribed—ir—Section4—209—subsectionB—paragraph—2 only if the applicant
has submitted a plan for the operation of the restaurant. The plan shall be
compieted on forms provided by the department and shall include Tistings of
all restaurant equipment and service items, the restaurant seating capacity
and other information requested by the department to substantiate that the
restaurant will operate in compliance with this section,

& F. The holder of the 1license described in section 4-209,
subsection B, paragraph 12 who intends to alter the seating capacity or
dimensions of a restaurant facility shall notify the department in advance
on forms provided by the department.
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H= G. For the purpose of this section "restaurant” means an
establishment which derijves at least forty per cent of its gross revenue from
the sale of food.

Sec. 8. Section 4-205.03, Arizona Revised Statutes, is amended to
read:

4-205.03. Government license; issuance: requlatory provisions:
aqreements with coliseum concessionaires:
definitions

A. The beard DEPARTMENT may issue a government license to any county,
city, town or state university OR THE ARIZONA COLISEUM AND EXPOSITION CENTER
BOARD upon application authorized by the governing body of the county, city,
town or state university OR THE ARIZONA COLISEUM AND EXPOSITIQN CENTER BOARD.

E—Theprevistons—ef—seetioir4—206—shatlrot—restrict—the—35suapee—of
HgOverRRer - reense-puhstant—te—this—seetion

€+ B. If the boord DEPARTMENT decides to issue the license, it shall
be issued in the name of the county, city, town, er state university OR
ARIZONA COLISEUM AND EXPOSITION CENTER. No applicatiom shall be filed unless
authorized by the respective governing body. The application shall designate
for each location a manager or other individual responsibie for administering
the Ticense, The county, city, town, e+ state university OR THE ARIZONA
COLISEUM AND EXPOSITION CENTER BOARD shall give notice to the department
within ten days of any change in the designee. The county, city, town, e&
state university OR ARIZONA COLISEUM AND EXPOSITION CENTER to which a license
is issued is subject to the fine or penalty prescribed for any violation of
the statutes relating to alcoholic beverages.

B+~ C. The holder of a government license may sell and serve
spirituous Tiquors solely for consumption on the premises for which the
Ticense is issued. A separate license is required for each premises upon
which spirituous Tiquors are served.

£~ D. A governing body in possession of a government license may by
appropriate legislation OR RULE authorize the use of the license pursuant to
a concession agreement approved by the governing body.

¥~ E. The beaprd—shatt DEPARTMENT MAY prescribe rules in order to
administer this section.

F. ANY AGREEMENT ENTERED INTO BY THE ARIZONA COLISEUM AND EXPOSITION
CENTER BOARD ALLOWING AN INDICATED CONCESSIONAIRE TO SERVE ALCOHOLIC
BEVERAGES PURSUANT TGO THIS SECTION SHALL CONTAIN A PROVISION REQUIRING THE
CONCESSIONAIRE TO DO BOTH OF THE FOLLOWING:

1. FULLY INDEMNIFY AND HOLD HARMLESS THIS STATE AND ANY OF ITS
AGENCIES, BOARDS, COMMISSIONS, OFFICERS AND EMPLOYEES AGAINST ANY LIABILITY
FOR LOSS OR DAMAGE INCURRED EITHER ON OR OFF STATE PROPERTY AND RESULTING
FROM THE NEGLIGENT SERVING OF ALCOHMOLIC BEVERAGES BY THE CONCESSIONAIRE OR
THE CONCESSIONAIRE’S AGENTS QR EMPLOYEES.
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2. POST A SURETY BOND IN FAVOR QOF THIS STATE IN AN AMOUNT DETERMINED
BY THE ARIZONA COLISEUM AND EXPOSITION CENTER BOARD TO BE SUFFICIENT TO
INDEMNIFY THIS STATE AGAINST THE POTENTIAL LIABILITY OR NAME THIS STATE AS
AN ADDITIONAL INSURED IN A LIABILITY POLICY THAT PROVIDES SUFFICIENT COVERAGE
TQ INDEMNIFY THIS STATE AS DETERMINED BY THE ARIZONA COLISEUM AND EXPOSITION
CENTER BOARD.

G. For purposes of this section:

1. "ARIZONA COLISEUM AND EXPQSITION CENTER™ INCLUDES ALL PROPERTY
UNDER THE CONTROL OF THE ARIZONA COLISEUM AND EXPOSITION CENTER BOARD AS
PROVIDED IN SECTION 3-1001.

2. "State university" means institutions as described in section
15-1601 which—effer—as—a—port-ef—their—eurricutum—a—sehool—ef—hotel—and
PostauPTRt-RERageRent,

Sec. 9. Section 4-205.04, Arizona Revised Statutes, is amended to
read:

4-205.04, Domestic farm winery or domestic microbrewery

license; ijssuance; requlatory provisions: retail
site

A. The director may issue a domestic farm winery or domestic
microbrewery license to any domestic farm winery or domestic microbrewery.
Fach location which engages in producing and bottling these products must
obtain a separate domestic farm winery or domestic microbrewery license. The
1icensee may not transfer the domestic farm winery or domestic wicrobrewery
license from person to person or from location to jocation.

B. An applicant for a domestic farm winery or domestic microbrewery
Ticense shall, at the time of filing the application for the license,
accompany the application with the license fee. Persons holding a domestic
farm winery or domestic microbrewery license shall report annually at the end
of each fiscal year, at such time and in such manner as the director may
prescribe, the amount of wine or beer manufactured by them during the fiscal
year, If the total amount of wine or beer manufactured during the year
exceeds the amount permitted annuaily by the license, the licensee shall
apply for and recejve an in-state producer's license.

C. Notwithstanding any other statute, a licensed domestic farm winery
may sell wine produced or manufactured on the premises in the originai
container for consumption on or off the premises and may make sales and
deliveries of wine to persons licensed to sell wine under this title. A
Ticensed domestic farm winery may serve wine produced or manufactured on the
premises for the purpose of sampling the wine.

D. HNotwithstanding section 4-101, paragraph 33 14, the director may
allow a percentage of out-of-state agricultural products greater than
twenty-five per cent in wine manufactured or produced by a licensed domestic
farm winery if the licensed domestic farm winery can demonstrate t¢ the
satisfaction of the director that sufficient in-state agricultural products
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are not available because of an unexpected failure of suitable in-state crops
due to natural causes. The exemption shall remain in effect only for the
period of time during which such shortages actually exist.

E. Kotwithstanding any other statute, a 1licensed domestic microbrewery
may sell beer produced or manufactured on the premises for consumption on or
off the premises and may make sales and deliveries of beer to persons
Ticensed to sell beer under this title. A licensed domestic microbrewery may
serve beer produced or manufactured on the premises for the purpose of
sampling the beer. A licensed domestic microbrewery is subject to all of the
following requirements:

1. The microbrewery shall produce not less than ten thousand gallons
of beer in each year following the first year of operation.

2. Any person who is a controlling person shall have an interest in
ocnly one microbrewery and this microbrewery shall be operated at only one
site.

3. If retail operations are conducted in conjunction with the
microbrewery, these retail operations shall be conducted from the same site
as the location of the microbrewery.

F. The director shall adopt rules in order to administer this section.

Sec. 10. Section 4-206.01, Arizona Revised Statutes, is amended to
read:

4-206.01. Bar, beer and wine bar or liquor store licenses;
number permitted; fee
A. By—Heovember-d--1002- The director shall determine the total number

-of spirituous liquor licenses by type and in each county. The director shall

publish a 1isting of that information as determined by the director.

B. FromandafterOeteber—34—1892+ In each county having a population
of less than five hundred thousand persons according to the most recent
United States decennial census, the director shal+ MAY only issue additional
bar, beer and wine bar or liquor store licenses at the rate of one of each
type for each additional four thousand person increase over the population
in that county as of July 1, 1992. Ffer—eceunties—enbitled-under—section—4-206
{e—pe—issHed—additionstHeenses—

C. +romard-afterOeteber-215—1892- In each county having a population
of five hundred thousand or more persons, the director shait MAY only issue
bar, beer and wine bar or liquor store licenses at the rate of one of each
type for each additional five thousand person increase over the population
in that county as of July 1, 1992. fep—eceunttes—entitled—under—section4-206
to—be—issued—addition—lSeenses—

D. A person issued a 1icense authorized by subsection B or C of this
section shall pay an additional issuance fee equal to the ticense's fair
market value which shall be paid to the state general fumd. The fair market
value shall be defined to mean the mean value of licenses of the same type
sold on the open market in the same county during the prior twelve months,
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but if there are not three or more such sales then the fair market value
shall be determined by three appraisals furnished to the department by
independent professional appraisers employed by the director.

E. The director shall empioy professional appraisal services to
determine the fair market value of bar, beer and wine bar or liquor store
licenses.

F. If more than one person applies for an available license, =2
priority of applicants shall be determined by a random selection method
prescribed by the director.

Sec. 11. Section 4-207, Arizona Revised Statutes, is amended to read:

4-207. Restrictions on licensing premises near school or church

buildings: definition

A. No retailer's license shall be issued for any premises which are,
at the time the iicense application is received by the director, within three
hundred horizontal feet of a church, within three hundred horizontal feet of
a public or private school building with kindergarten programs or any of
grades one through twelve or within three hundred horizontal feet of a fenced
recreational area adjacent to such school building.

S 1 add | e ; ¢ om0tk
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B= B. Subsection A of this section does not apply to a:

1. Restaurant issued a license pursuant to section 4-205.02.

2. Special event license issued pursuant to section 4-203.02.

3. Hotel-motel issued a Ticense pursuant to section 4-205.01.

4. Government license issued pursuant to section 4-205.03.

£ C. MNotwithstanding subsection A of this section:

1. A spirituous liquor license which is validly issued and which is,
on the date an appiication for a transfer is filed, within three hundred
horizontal feet of a church, within three hundred horijzontal feet of a public
or private school building with kindergarten programs or any of grades one
through twelve or within three hundred horizontal feet of a fenced
recreational area adjacent to such school building may be transferred person
to person pursuant to sections 4-201, 4-202 and 4-203 and remains in full
force until the license is reveled TERMINATED IN ANY MANNER, UNLESS RENEWED
PURSUANT TO SECTION 4-209, SUBSECTION A.

2. A person may be issued a spirituous liquor license pursuant to
sections 4-201, 4-202 and 4-203 of the same class for premises which have kad
a nontransferable spirituous liquor license validly issued if the premises
are, on the date an application for such license is filed, within three
hundred horizontal feet of a church, within three hundred horizontal feet of
a public or private school building with kindergarten programs or any of
grades one through twelve or within three hundred horizontal feet of a fenced
recreational area adjacent to such school building and the license remains
in full force until the license is pevoked TERMINATED IN ANY MANNER, UMLESS
RENEWED PURSUANT TO SECTION 4-209, SUBSECTION A.

3. A person may be issued a liquor store license pursuant to sections
4-201, 4-202, 4-203+—4-286 and 4-206.01 for premises which have hed a beer
and wine store license validly issued if the premises, on the date an
application for such license is filed, are within three hundred horizontal
feet of a church, within three hundred horizontal feet of a public or private
school building with kindergarten programs or any of grades one through
twelve or within three hundred horizontal feet of a fenced recreational area
adjacent to such school building and the license remains in full force until
the Ticense is rewveked TERMINATED IN ANY MANNER, UNLESS RENEWED PURSUANT TO
SECTION 4-209, SUBSECTION A.

# D. For the purposes of this section "church" means a building
which is erected or converted for use as a church, where services are
regularly convened, #®€¢ which is used exetlusively PRIMARILY for religious
worship and schooling AND WHICH A REASONABLE PERSON WOULD CONCLUDE IS A
CHURCH BY REASON OF DESIGN, SIGNS OR ARCHITECTURAL OR OTHER FEATURES.
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Sec., 12. Section 4-209, Arizona Revised Statutes, is amended to read:

4-209. Fees; _application, issuance, annual and transfer;

seasonal operation: surcharge
A. A fee shall accompany an application for an criginal license or

transfer of a Ticense, or in case of renewal, shall be paid in advance.
Every Ticense expires annually. A licensee who fails to renew his Ticense
on or before the due date shall pay a penalty of one hundred fifty dollars
which the 1icensee shall pay with the renewal fee. A licensee who fails to
reneWw the license on or before the due date may not sell, purchase or
otherwise deal in spirituous Tiquor until the license is renewed. A license
which is not repewed within sixty days after the due date is deemed
terminated. The director may renew the terminated license if good cause is
shown by the Ticensee. An application fee for an original Ticense or the
transfer of a license shall be one hundred dollars, which shall be retained
by this state.

B. Issuance fees for original licenses shall be:

1. For an in-state producer’'s license, to manufacture or produce
spirituous liguor in this state, one thousand five hundred doilars.

2. Except as provided in paragraph 15 of this subsection, for an
out-of-state producer's, exporter's, importer’'s or rectifier's license, two
hundred doilars.

3. For a domestic microbrewery license, three hundred dollars.

4, For a wholesaler's license, to sell spirituous liquors, one
thousand five hundred dollars.

5. For a government ticense issued in the name of 8 county, city or
town, one hundred dollars.

6. For a bar license, which is an on-sale retajler's license to sell
all spirituous liquors primarily by individual portions and in the original
containers, one thousand five hundred dollars.

7. For a beer and wine bar license, which is an on-sale retajler’s
license to sell beer and wine primarily by individual portions and in the
original containers, one thousand five hundred dollars.

8. For a conveyance license issued to an operating rajlroad company.
to sell all spirituous liquors in individual portions or in the original
containers on all passenger trains operated by the railroad company., or to
an operating airline company, to sell or serve spiritucus liquors solely in
individual portions on all passenger planes operated by the airline company.
or to a boat operating in the waters of this state, to sell all spirituous
Tguer LIQUORS in individual portions or in the eoriginal containers for
consumption on the boat, one thousand five hundred dollars.

9. For a liquor store license, which is an off-sale retailer's license
to sell all spirituous liquors, one thousand five hundred doilars.

10. For a beer and wine store license, which is an off-sale retailer's
license to sell beer and wine, one thousand five hundred dollars.

-21-



W 00~ o b DY

H.B. 2144

11. Ffor a hotel-motel 1license issued as such, to sell and serve
spirituous liquors solely for consumption on the licensed premises of the
hotel or motel, one thousand five hundred dollars.

12. For a restaurant Ticense issued as such, to sell and serve
spirituous liquors solely for consumption on the licensed premises of the
restaurant, one thousand five hundred dollars.

13. For a domestic farm winery license, one hundred dollars.

14. For a club license issued in the name of a bona fide ¢cliub qualified
under this titie to sell ail spirituous liquors on-sale, one thousand
dollars.

15. For an out-of-state winery that sells not more than fifty cases of
wine in this state in a calendar year, twenty-five dollars.

€. The department may issue licenses with staggered renewal dates to
distribute the renewal work load as uniformly as practicable throughout the
twelve months of the caiendar year, If a license is issued less than six
months before the scheduled renewal date of the license, as provided by the
department s staggered Ticense renewal system, one-half of the annual license
fee shall be charged.

D. The annual fees for 1icenses shali be:

1. Ffor an in-state producer's Tlicense, to manufacture or produce
spirituous Tiquors in this state, three hundred fifty dollars.

2. Except as provided in paragraph 15 of this subsectiom, for an
out-of-state producer's, exporter's, importer's or rectifier's license, fifty
doliars.

3. For a domestic microbrewery license, three hundred dollars.

4. For a wholesaler's license, to sell spirituous liquors, two hundred
fifty dollars.

5, For a government license issued to a county, city or town, one
hundred dollars.

6. For a bar license, which is an on-sale retailer's license to seil
all spirituous 1liquors primarily by individual portions and in the original
containers, one hundred fifty dollars.

7. For a beer and wine bar license, which is an on-sale retailer's
license to sell beer and wine primarily by individual portions and in the
original containers, seventy-five dollars.

8. For a conveyance license issued to an coperating railroad company,
to sell all spirituous liquors in individual portions or in the original
containers on all passenger trains operated by the railrcad company, or to
an operating airiine company, to sell or serve spirituous Tiquors soiely in
individual portions on all passenger pilanes operated by the airline company,
or to a boat operating in the waters of this state, to sell all spirituous
liquor in individual portions or in the original containers for consumption
on the boat, two hundred twenty-five dollars.
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9. For a liquor store license, which is an off-sale retailer’s license
to sell all spirituous Tiquors, fifty dollars.

10. For a beer and wine store license, which is an off-sale retailer's
Ticense to sell beer and wine, fifty dollars.

11. Ffor a hotel-motel 1license issued as such, to sell and serve
spirituous liguors solely for consumption on the licensed premises of the
hotel or motel, five hundred dollars.

12. For a restaurant 1icense issued as such, to sell and serve
spirituous Tiquors solely for consumption on the licensed premises of the
restaurant, five hundred doilars.

13. For a domestic farm winery license, one hundred dollars.

14. For a club license issued in the name of a bona fide club qualified
under this title to sell all spirituous liquors on-sale, one hundred fifty
dollars. ‘

15. For an out-of-state winery that sells not more than twenty-five
cases of wine in this state in a calendar year, twenty-five dollars.

E. Where the business of an on-sale retail licensee is seasonal, not
extending over periods of more than six months in any calendar year, he may
designate the periods of his operation, and & license may be granted for
those periods onily, upon payment of one-half of the fee prescribed in
subsection D of this section,

F. Transfer fees from person to person for licenses transferred
pursuant to section 4-203, subsection F shall be three hundred dollars.

G. Transfer fees from location to Tocation, as provided for in section
4-203, shall be one hundred doliars.

H. Assignment fees for & change of agent, as provided for in section
4-202, subsection C, shall be one hundred dollars, except that where z
licensee holds multiple licenses the assignment fee for the first license
shall be one hundred dollars and the assignment fee for all remaining
Ticenses transferred to the same agent shail be fifty dollars each, except
the aggregate assignment fees shall in no event exceed one thousand dollars.

I. No fee shall be charged by the department for an assignment of a
liquor license in probate or an assignment pursuant to the provisions of a
will or pursuant to a judicial decree in a domestic reiations proceeding
which assigns ownership of a business which includes a spirituous liquor
license to one of the parties in the proceeding. In the case of
nontransferable licenses no fee shall be charged by the department for the
issuance of a license for a licensed business pursuant to a transfer of the
business in probate or pursuant to the provisions of a will or pursuant to
a judicial decree in a domestic¢ relations proceeding which assigns ownership
of the business to one of the parties in the proceeding.

J. The director shall assess a surcharge of twenty dollars on all
licenses prescribed in subsection D, paragraphs 6, 7 and 12 of this section.
Monies from the surcharge shall be used by the department exclusively for the
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costs of an auditor and support staff to review compliance by applicants and
licensees with the requirements of section 4-205.02, subsection + E. The
department shall assess the surcharge as part of the annual license renewal
fee. ’

K. The director shall assess & surcharge of twenty-five dollars on all
licenses prescribed in this section. Monies from the surcharge shall be used
by the department exclusively for the costs of an enforcement program to
investigate 1icensees who have been the subject of multiple complaints to the
department. The enforcement program shall respond to complaints against
licensees by neighborhood associations, BY neighborhood civic groups and from
municipal and county governments. The department shall assess the surcharge
as part of the annual license renewal fee.

Sec. 13. Section 4-210, Arizona Revised Statutes, is amended to read:

4-210. Grounds for revocation, suspension and refusal to renew:
notice; complaints: hearings

A. The director may suspend, revoke or refuse to renew any license
issued pursuant to this chapter for any of the following reasons:

1. There occurs on the licensed premises repeated acts of violence or
disorderly conduct. )

2. The ticensee fails to satisfactorily maintain the capability,
gualifications and reliability requirements of an applicant for a license
prescribed in section 4-202 or 4-203.

3. The 1Ticensee or controlling person knowingly files with the
department an application or other document which contains material
information which is false or misleading or while uader cath knowingly gives
testimony in an investigation or other proceeding under this title which is
false or misleading.

4. The Tlicensee or controlling person is on the premises habitually
intoxicated.

5. The Ticensed business is delinquent for more than ninety days in
the payment of taxes, penalties or interest to the state or to any political
subdivision of the state.

6. The licensee or controlling person assigns, transfers or sells a
spirituous tiquor license without compliance with this title or leases or
subleases a Ticense.

7. The licensee fails to keep for two years and make available to the
department upon reasonable reguest all invoices, records, bilis or other
papers and documents relating to the purchase, sale and deljvery of
spirituous iiquors and, in the case of a restaurant or hotel-motel licensee,
a1l invoices, records, bills or other papers and documents relating to the
purchase, sale and delivery of food.

8. The 1licensee or controlling person is convicted of a felony
provided that for a conviction of a corporation to serve as a reason for any
action by the director, conduct which constitutes the corporate offense and

- 24 -



0~ O & WM

H.B. 2144

was the basis for the felony conviction must have been engaged 1in,
authorized, solicited, commanded or recklessly tolerated by the directors of
the corporation or by a high managerial agent acting within the scope of
employment.

‘ 9. The licensee or controiling person violates or fails to comply with
this title, any rule adopted pursuant to this title or any liquor law of this
state or any other state.

10, The licensee fails to take reascnable steps to protect the safety
of a customer of the licensee entering, leaving or remaining on the licensed
premises when the Ticensee knew or reasonably should have known of the danger
to such person, or the licensee fails to take reasonable steps to intervene
by notifying law enforcement officials or otherwise to prevent or break up
an act of violence or an altercation occurring on the ticensed premises or
immediately adjacent to the premises when the licensee knew or reasonably
should have known of such acts of violence or altercations.

11. The ticensee or controlling person lacks good moral character,

12. The licensee or controliing person knowingly associates with a
persan who has engaged in racketeering, as defined in section 13-2301, or has
been convicted of a felony, and the association is of such a nature as to
create a reasonable risk that the licensee will fail to conform to the
requirements of this title or of any criminal statute of this state.

13—TFhe—teensee~faits—to~pay-Ffor-ai—audtE—or—inspeetion—reguired—by
the—superintendent—purstant—to—seetion—4-2313~

B. For the purposes of:

1. Subsection A, paragraph 8 of this section, "high managerial agent”
means an officer of a corporation or any other agent of the corporation in
a position of comparable authority with respect to the formulation of
corporate policy.

2. Subsection A, paragraphs 9 and 10 of this section, acts or
omissions of an employee of a licensee which violate any provision of this
title or rules adopted pursuant to this titlie shall be deemed to be acts or
omissions of the licensee. Acts or omissions by an employee or Ticensee
committed during the time the licensed premises were operated pursuant to an
interim permit or without a license may be charged as if they had been
committed during the period the premises were duly licensed.

C. The director may suspend, revoke or refuse to issue, transfer or
renew a license under this sec¢tion based solely on the unrelated conduct or
fitness of a® ANY officer, director, managing agent or other controiling
person if the controlling person retains any interest in or control of the
Ticensee after sixty days following written notice to the licensee. If the
controlling person holds stock in a corporate licensee or is a partner in a
partnership ticensee, the controiling person may only divest himself of his
interest by transferring the interest to the existing stockholders or
partners who must demonstrate to the department that they meet all the
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requirements for licensure. For the purposes of this subsection the conduct
or fitness of a controlling person 1is unrelated if it wouid not be
attributable to the licensee.

D. The director may refuse to transfer any license or issue a new
license at the same location if the director has filed a compiaint against
the Ticense or location which has not been resolved aileging a violation of
any of the grounds set forth in subsection A of this section until such time
as said complaint has been finally adjudicated.

E. The director shall receive all complaints of alieged violations of

this chapter and is responsibie for the investigation of all allegations of

a violation of, or noncompiiance with, this title, any rule adopted pursuant
to this title or any condition imposed upon the licensee by the license.
When the director receives three such complaints from any Taw enforcement
agency resulting from three separate incidents at a Ticensed establishment
within a twelve-month period, #e THE DIRECTOR shall transmit a written report
to the board setting forth the complaints, the results of any investigation
conducted by the law enforcement agency or the department relating to the
complaints and a history of all prior complaints against the license and
their disposition. The board shall review the report and may direct the
director to conduct further investigation of a complaint or to serve a
1icensee with a compiaint and notice of A hearing pursuant to subsection F
of this section.

F. Upon the director's initiation of an investigation or upon the
receipt of a complaint and an investigation of the complaint as deemed
necessary, the director may cause a complaint and notice of A hearing to be
directed to the licensee setting forth the violations alleged against the
licensee and directing the 1icensee, within fifteen days after service of the
complaint and notice of a hearing, to appear by filing with the director an
answer to the complaint. Failure of the licensee to answer may be deemed an
admissian by H#m THE LICENSEE of &+ commission of the act charged in the
complaint. The director may then vacate the hearing and impose any sanction
provided by this article. The director may waive any sanction for good cause
shown including excusable neglect. The director may set the hearing before
himself or a duly appointed hearing officer on any of the grounds set forth
in subsection A of this section. Instead of dissuing a compltaint, the
director may provide for informal disposition of the matter by consent
agreement or may issue a written warning to the licensee, If a warning is
issued, the licensee may reply in writing and the director shall keep a
record of the warning and the reply.

G. A hearing shall conform to the requirements of titie 41, chapter 6.
Depositions in contested matters are for the purpose of preserving testimony
of a witness who cannot be subpoenaed or is unable to attend the hearing and
are not for general discovery. Prehearing orders may be issued that provide
for the orderly submission of material and the resolution of prehearing
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issues. Af the hearing an attorney or corporate officer or empioyee of a
corporation may represent the corporation. The department shall prepare an
official record of the hearing, including all testimony recorded mechanically
or stenographically and all exhibits introduced. The department is not
required to transcribe such record except pursuant to an appeal to the
superior court, except that, upon written request and receipt of a reasonabie
fee for transcribing such record, the department may transcribe the record
or allow for its transcription by the person making the reguest.

H. If the hearing is conducted by a hearing officer at the request of
the director, the hearing officer shall submit a report of the findings to
the director within twenty days of the hearing. The director may affirm,
reverse, adopt, modify, supplement, amend or reject the hearing officer's
report in whole or in part. The director shall do so within ten days after
receiving the report.

iI. If the hearing is conducted by the director, the director shall
issue a decision within twenty days following the hearing.

J. The expiration, cancellation, revocation, reversion, surrender,
acceptance of surrender or termination in any other manner of a license does
not prevent the dinitiation or completion of a disciplinary proceeding
pursuant to this section against the Ticensee or license. An order issued
pursuant to a disciplinary proceeding against a license is enforceable
against other 1licenses or subsequent Tlicenses in which the 1licensee or
controlling person of the license has a controlling interest.

K. The department shall provide the same notice as is provided to the
licensee to a lienholder, which has provided a document under section 4-112,
subsection B, paragraph 3, of all disciplinary action with respect to a
license issued pursuant to this title. The state shall not be liable for
damages for any failure to provide any notice pursuant to this subsection.

L. In an action to revoke a license issued pursuant to this titte, the
director shall consider as mitigating factors on behalf of the lienholder the
following circumstances:

1. Whether a statement of legal or equitable interest was filed with
the department before the alleged conduct occurred which is the basis for the
action against the license.

2. Whether the lienholder took steps to correct the 1icensee's prior
actions, if any, or initiated an action pursuant to available contract rights
against the licensee for the forfeiture of the license after being provided
with notice by the department of disciplinary action as provided 1in
subsection K of this section.

3. Whether the tienholder was free of responsibility for the conduct
which is the basis for the proposed revocation.

M. 1In the event the director decides not to revoke the license based
on the circumstances provided in subsection L of this section, the director
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may issue an order requiring the forfeiture of all interest of the licensee
in the license.

Sec. 14. Section 4-213, Arizona Revised Statutes, is amended to read:

4-213. [Restaurant audit

A. The director may require a restaurant to submit an audit of its
records to demonstrate compliance with section 4-205.02. The director shall
not require such an audit more than once a year after the initial twelve
months of operation.

B. EXCEPT FOR INITIAL RESTAURANT AUDITS CONDUCTED PURSUANT TO
SUBSECTION D OF THIS SECTION, THE DEPARTMENT SHALL AUDIT ACCOUNTS, RECORDS
AND OPERATIONS OF A LICENSEE THAT COVER A TWELVE MONTH PERIOD. THE TWELVE
MONTH AUDIT PERIOD SHALL FALL WITHIN THE SIXTEEN MONTHS IMMEDIATELY PRECEDING
THE BEGINNING OF THE AUDIT.

8- C. A—t+ieepsee—shatt—pay—the—eost-of—the—audit If the audit
detepmines REVEALS that the 1icensee did not meet the definition of a
restaurant as prescribed in section 4-205.02, fer—at—Feast-pine—of—the
previoss—iwetlve—months—after—the—~ipitial—twelve—months—af—operation THE
DEPARTMENT SHALL REVOKE THE LICENSE.

€+ D. The department may conduct an audit of a licensee described in
section 4-209, subsection B, paragraph 12 after six months following issuance
of the license to the licensee ard—after—eore—year-foltlowrng—isstanee—pi~the
Heense to determine compliance by the licensee with section 4-205.02.

Sec. 15. Section 4-241, Arizona Revised Statutes, is amended to read:

4-241. Selling or giving liquor to underage person; illegally

obtaining liquor by underage person; violation:
classification

A. A licensee, an employee or any other person who questions or has
reason to question whether or not a person ordering, purchasing, attempting
to purchase or otherwise procuring or attempiing to procure the serving or
delivery of spirituous liquor is under the legal drinking age shall require
the person to exhibit a written instrument of identification and may require
the person on a card to be retained by the licensee to sign k35 THE PERSON*S
name, the date, and the number of such identification. Exeeptas-provided
by—subsestion—H—efthis—seettons The following written instruments are the
only acceptable types of identification:

1. An unexpired driver's license issued by any state, provided such
Ticense includes a picture of the licensee.

2. An didentification license issued pursuant t¢ section 28-421.01.

3. An armed forces identification card.

4., A valid unexpired passport which is issued by a government and
which contains a photograph of the person and the date of birth.

B. A licensee, an employee or any other person who sells, gives,
sarves or furnishes spirituous liquor to a person who is under the 1legal
drinking age without having recorded and retained a record of the person's
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age as prescribed by subsection A of this section is deemed to have
constructive knowledge of the person's age,

C. A person who is under the legal drinking age and who misrepresents
his THE PERSON’S age to any person by means of a written instrument of
identification with the intent to induce a person to sell, serve, give or
furnish spirituous liquor contrary to iaw is guilty of a class 1 misdemeanor.

D. A person who jis under the tegal drinking age and who solicits
another person to purchase, sell, give, serve or furnish spirituous Tigquor
contrary to law is guilty of a class 3 misdemeanor.

E. A person who is under the legal drinking age and who uses a
fraudulent or false written instrument of identification or identification
of another person or uses a valid license or identification of another person
to gain access to a Tlicensed establishment is gquilty of a <class 1
ntisdemeanor,

F. A person who uses a driver's or identification Ticense in violation
of subsection C or E of this section is subject to suspension of the driver's
or identification license as provided in section 28-452. A person who does
not have a valid driver's or identification 1icense and who uses a driver's
or identification license of another in violation of subsection C or E of
this section has #+ks THE PERSON’S right to apply for a driver's or
identification license suspended as provided by section 28-452.

G. A person who knowingly influences the sale, giving or serving of
spirituous 1iquor to a person under the legal drinking age by misrepresenting
the age of such person or who orders, requests, receives or procures
spirituous 1iguor from any licensee, employee or other person with the intent
of selling, giving or serving it to a person under the legal drinking age is
guilty of a class 1 misdemeanor.

H. A person who is of legal drinking age and who is an occupant of
unticensed premises 1is guilty of a class 1 misdemeanor if both of the
following apply:

1. Such person knowingly allows a gathering on such unlicensed
premises of two or more persons who are under the legal drinking age and who
are neither:

{a) Members of the immediate family of such person.

{b) Permanently residing with such person.

2. Such person knows or shbuld know that one or more of the persons
under the legal drinking age is in possession of or consuming spirituous
1iquor on the unlicensed premises.

I. For purposes of +his subsection H OF THIS SECTION, "occcupant™ means
a person who has legal possession or the legal right to exclude others from
the unlicensed premises.

13- J. A peace officer shall forward or electronically transfer to the
director of the department of transportation the affidavit regquired by
section 28-452 if the peace officer has arrested a person for the commission
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of an offense for which, on conviction, suspension of the license or
privilege to operate a motor vehicle is required by section 28-452,
subsection A or B,

4= K. A person who acts under & program of testing compliance with
this title which is approved by the director is not in viotation of section
4-244,

Sec. 16. Section 4-243, Arizona Revised Statutes, is amended to read:

4-743., Commercial coercion or briberv unlawful: exceptions

A. It is unlawful for a person engaged in the business of distiller,
vintner, brewer, rectifier, blender or any other producer or wholesater of
any spirituous ligquor, directly or indirectly, or through an affiliate:

1. To require that a retailer purchase spirituous liquor from the
producer or wholesaier to the exclusion, in whole or in part, of spirituous
1iquor sold or offered for sale by other persons.

2. To induce a retailer to purchase spirituous liquor from the
producer or wholesaler to the exclusion, in whole or in part, of spirituous
Tiquor sold or offered for sale by other persons by any form of commercial
bribery.

3. To acquire an interest in property owned, occupied or used by the
retailer in his business, or in a license with respect to the premises of the
retailer.

4. To furnish, give, rent, lend or sell to the retailer equipment,
fixtures, signs, supplies, money, services or other things of value, subject
to such exception as the rules adopted pursuant to this title may prescribe,
having regard for established trade customs and the purposes of this
subsection.

5. To pay or credit the retailer for advertising, display or
distribution service, except that the director may adopt rules regarding
advertising in conjunction with seasonal sporting events.

6. To guarantee a loan or repayment of a financial obligation of the
retailer.

7. To extend credit to the retailer on a sale of spirituous liquor.

8. To require the retailer to take and dispose of a certain quota of
spirituous liquor.

9. To offer or give a bonus, premium or compensation to the retailer
or any of his officers, emplioyees or representatives.

B. This section does not prohibit any distiller, vintner, brewer,
rectifier, biender or other producer or wholesaler of any spirituous liguor
from giving financial and other forms of event sponsorship assistance to
nonprofit or charitable organizations for purposes of charitable fund raising
which are issued special event licenses by the department. This section does
not prohibit such suppliers from advertising their sponsorship at such
special events.
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C. NOTWITHSTANDING SUBSECTION A, PARAGRAPH 4, ANY WHOLESALER OF ANY
SPIRITUOUS LIQUOR MAY SELL TOBACCO PRODUCTS OR FOODSTUFFS TO A RETAILER AT
A PRICE NOT LESS THAN THE COST TO THE WHOLESALER.

€& D. It is untawful for a retailer to request and knowingly receive
anything of value that a distiiler, vintner, brewer, rectifier. blender, or
other producer or wholesaler is prohibited by subsection A from furnishing
to a retailer except that this previsien SUBSECTION shall not prohibit
special discounts provided to retailers based on quantity purchases.

Sec. 17. Section 4-244, Arizona Revised Statutes, is amended to read:

4-244. Unlawful acts

It is unlawful:

1. For a person to buy for resale, sell or deal in spirituous liquors
in this state without first having procured a license duly issued by the
board.

2. For a person to sell or deal in alcohol for beverage purposes
without first complying with this title.

3. For a distiller, vintner, brewer or wholesaler knowingly to sell,
dispose of or give spirituous liguor to any person other than a licensee
except in sampling wares as may be necessary in the ordinary course of
business or except in donating spirituous liquor to a nonprofit organization
which has obtained a special event license for the purpose of charitable fund
raising activities.

4, For a distiller, vintner or brewer to require a wholesaler to offer
or grant a discount to a retailer, unless the discount has alsoc been offered
and granted to the wholesaler by the distilier, vintner or brewer.

5. For a distiller, vintner or brewer to use & vehicle for trucking
or transportation of spiritucus liquors unless there is affixed to both sides
of the vehicle a sign showing the name and address of the licensee and the
type and number of &+s THE PERSON’S license in letters not Tess than three
and aone-half inches in height.

6. For a person to take or solicit orders for spirituocus Tiguors
unless #e THE PERSON is a salesman or solicitor of a Ticensed wholesaler, a
salesman or solicitor of a distilier, brewer, vintner, importer or broker or
a registered retail agent, '

7. For any retail licensee to purchase spirituous liquors from any
person other than a solicitor or salesman of a wholesaler licensed in this
state.

8. For a retailer to acquire an interest in property owned, occupied
or used by a wholesaler in his business, or in a 1icense with respect to the
premises of the wholesaler.

8. Except as provided in paragraphs 10 and 11 of this section, for a
1icensee or other person to sell, furnish, dispose of or give, or cause to
be sold, furnished, disposed of or given, to a person under the legal
drinking age, or for @ person under the legal drinking age to buy, receive,
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have in possession or consume, spirituous liquor. The provisions of this
paragraph shail not prohibit the empioyment by an off-sale retailer of
persons who are at least sixteen years of age to check out, if supervised by
a person on the premises who is at least nineteen years of age, package or
carry merchandise, including spiritucus Tiquor, in unbroken packages, for the
convenience of the customer of the employer, if the employer sells primarily
merchandise other than spirituous liquor.

10. For a licensee to employ a person under the age of nineteen years
to manufacture, sell or dispose of spirituous liquors. The provisions of
this paragraph shall not prohibit the employment by an off-sale retailer of
persons who are at least sixteen years of age to check out, if supervised by
a person on the premises who is at least nineteen years of age, package or
carry merchandise, including spirituous ligquor, in unbroken packages, for the
convenience of the customer of the emplioyer, if the employer sells primarily
merchandise other than spirituous liquor.

11. For an on-sale retail licensee to employ a person under the age of
nineteen years in any capacity connected with the handling of spirituous
liquors. This paragraph does not prohibit the employment by an on-sale
retailer of & person under the age of nineteen years who c¢leans up the tables
on the premises for reuse, removes dirty dishes, keeps a ready supply of
needed items and helps clean up the premises.

12. For a licensee, when engaged in waiting on or serving customers,
to consume spirituous liquor or for a licensee or on-duty employee to be on
or about the Tlicensed premises while in an 1intoxicated or disorderly
condition.

13. For an employee of a RETAIL licensee, during that employee's
working hours or in connection with such employment, to give to or purchase
for any other person, accept a gift of., purchase for himself or consume
spirituous liquor, except that an employee of a Ticensee, during that
employee's working hours or in connection with the employment, while the
employee 1is not engaged in waiting on or serving customers, may give
spirituous liquor to or purchase spirituous liquor for any other person. AN
UNPAID VOLUNTEER WHO IS A BONA FIDE MEMBER OF A CLUB AND WHO IS NOT ENGAGED
IN WAITING ON OR SERVING SPIRITUOUS LIQUOR TO CUSTOMERS MAY PURCHASE FOR
HIMSELF AND CONSUME SPIRITUOUS LIQUOR WHILE PARTICIPATING IN A SCHEDULED
EVENT AT THE CLUB. AN UNPAID PARTICIPANT IN A FOOD COMPETITION MAY PURCHASE
FOR HIMSELF AND CONSUME SPIRITUOUS LIQUOR WHILE PARTICIPATING IN THE FOOD
COMPETITION.

14. For a licensee or other person to serve, sell or furnish spirituous
liquor to a disorderly or obviously intoxicated person, or for a licensee or
employee of the licensee to atlow or permit 2 disorderly or obviously
intoxicated person to come into or remain on or about the premises, except
that a Ticensee or an employee of the licensee may allow an obviously
intoxicated person to remain on the premises for a period of time of not to
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exceed thirty minutes after the state of obvious intoxication is known or
should be known to the licensee in order that a nonintoxicated person may
transport the obviously intoxicated person from the premises. For purposes
of this section, "obviously intoxicated" means inebriated to the exteat that
a person's physical facuities are substantially impaired and the impairment
is shown by significantly uncoordinated physical action or significant
physical dysfunction that would have been obvious to a reasonable person.

15. For an on-sale or off-sale retail licensee or an employee of such
licensee to sell, dispose of, deliver or give spiritucus liquor to a person
between the hours of 1:00 a.m. and 6:00 a.m. on weekdays, and 1:00 a.m. and
10:00 a.m. on Sundays.

16, For a licensee or employee to knowingly permit any person on or
about the licensed premises to give or furnish any spirituous liquor to any
person under the age of twenty-one or knowingly permit any person under the
age of twenty-one to have in kh+s THE PERSON'S possession spirituous ligquor
on the licensed premises.

17. For an on-sale retail licensee or an empioyee of such licensee to
allow a person to consume spirituous Tiquors on the premises between the
hours of 1:1% a.m. and 6:00 a.m. on weekdays, and 1:15 a.m. and 10:00 a.m.
on Sundays, or allow a person who is not the 1icensee or employee to possess
spirituous liquors in open containers on the premises between the hours of
1:30 a.m. and 6:00 a.m. on weekdays, and 1:30 a.m. and 10:00 a.m. on Sundays.

18. For an on-sale retail licensee to permit an employee or for an
employee to solicit or encourage others, directly or indirectly, to buy the
employee drinks or anything of value in the licensed premises during the
employee's working hours. No licensee shall serve employees or allow a
patron of the establishment to give spirituous liguor to, or to purchase
Tiguor for or drink liquor with, any employee during the employee's working
hours. .
19. For an off-sale retailer or employee to sell spirituous liguor
except in the original unbroken container, to permit spirituous liguor to be
consumed on the premises or to knowingly permit spirituous Tiquor to be
consumed on adjacent property under the licensee’s exclusive controil.

20. For a person to consume spirituous liquor in a public place,
thoroughfare or gathering. The Ticense of a Ticensee permitting a violation
of this paragraph on the premises shall be subject to reveocation. This
paragraph does not apply to the sale of spirituous liquors on the premises
of and by an on-sale retail licensee. This paragraph also does not apply to
& person consuming beer from a broken package in & public recreation area or
on private property with permission of the owner or lessor or on the walkways
surrounding such private property.

21. For a person to have possession of or to transport spirituous
Tiquor which is manufactured in a distillery, winery, brewery or rectifying
piant contrary to the laws of the United States and this state. Any property
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used in transporting such spirituous liquor shall be forfeited to the state
and shall be seized and disposed of as provided in section 4-221.

22. For a person ito operate a motor vehicle on any highway while
consuming spirituous tiquor.

23. For an on-sale retail licensee or employee to allow a person under
the legal drinking age to remain in an area on the licensed premises, during
those hours in which its primary use is the sale, dispensing or consumption
of alcoholic beverages, after the licensee, or &¥s THE LICENSEE’S employees,
know or should have known that the person is under the legal drinking age.

aHowing—underage—persons—oi—the—premises— THE DIRECTOR MAY ADOPT RULES TO
REGULATE THE PRESENCE OF UNDERAGE PERSONS ON LICENSED PREMISES. This
paragraph does not apply:

{a) If the person under the legal drinking age is accompanied by a
spouse, parent or Tlegal guardian of legal drinking age ar 1is an on-duty
employee of the ticensee.

(b} To the area of the premises used primarily for the serving of food

ﬁP—p&%F9ﬁ—9&?%*€+ﬁﬂ%ﬁ*yn¢e€*Eﬂ§+eﬁ dur1ng the hours uhen food 1s served er

24. For an on-sale reta11 11censee or emp1oyee to conduct dr1nk1ng
contests, to sell or deliver to a person an unlimited number of spirituous
Tiquor beverages during any set period of time for a fixed price, to deliver
more than &we—shiritusus—Hquer—beverages THIRTY-TWO OUNCES OF BEER., ONE
LITER OF WINE OR FOUR OUNCES OF DISTILLED SPIRITS IN ANY SPIRITUOUS LIQUOR
DRINK to one person at one time for that person's consumption or to advertise
any practice prohibited by this paragraph.

25. For a licensee or employee to knowingly permit the unlawful
possession, use, sale or offer for sale of narcotics, dangerous drugs or
marijuana on the premises.

26. For a licensee or employee to knowingly permit prostitution or the
solicitation of prostitution on the premises.

27. Ffor a licensee or employee to knowingly permit uniawful gambling
on the premises.

28. For a licensee or employee to knowingly permit trafficking or
attempted trafficking in stolen property on the premises.

29, For a licensee or employee to fail or refuse to make the premises
or records available for inspection and examination as provided in this title
or to comply with a Jawful subpoena issued under this title,

30. For any person other than a peace officer or the licensee or an
employee of the licensee acting with the permission of the licensee to be in
possession of a firearm while on the licensed premises of an on-sale retail
establishment Knowing such possession is prohibited. This paragraph shall
not be construed to include & situation in which a person is on licensed
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premises for a limited time in order to seek emergency aid and such person
does not buy, receive, consume, or possess spiritucus liquor. This paragraph
shall not apply to hotel or motel guest room accommodations nor to the
exhibition or display of a firearm in conjunction with a meeting, show, class
or simiiar event.

31. For a 1licensee or employee to knowingly permit a person 1in
possession of a firearm other than a peace officer or the licensee or an
employee of the licensee acting with the permission of the licensee to remain
on the 1icensed premises or to serve, sell, or furnish spirituous liguor to
a person in possession of a firearm while on the Ticensed premises of an
on-sale retail establishment. This paragraph shall not apply to hotel or
motel guest room accommodations nor to the exhibition or display of a firearm
in conjunction with a meeting, show, class or similar event, It shall be 3
defense to action under this paragraph if the licensee or employee reguested
assistance of a peace officer to remove such person.

32. For a licensee or empioyee to knowingly permit spirituous 1iquor
to be removed from the licensed premises, except in the original unbroken
package. This paragraph shall not apply to 2 person who removes a bottle of
wine which has been partially consumed in conjunction with a purchased meal
from the licensed premises if the cork is reinserted flush with the top of
the bottie.

33. For a person who is obviously intoxicated to buy or attempt to buy
spirituous liquor from a Ticensee or emplioyee of a licensee or to consume
spirituous liquor on the licensed premises.

34, For a person under the age of twenty-one years to drive or be in
physical control of a motor vehicie while there is any spirituous Tiquor in
the person's body.

35, For a person under the age of twenty-one years to operate or be in
physical control of a motorized watercraft that is underway while there is
any spirituous liquor 1in the person's body. For the purposes of this
paragraph, "underway” has the same meaning as prescribed in section 5-301.

36. For a 1licensee, manager, employee, or controlling person to
purposely induce a voter, by means of alcohol, to vote or abstain from voting
for or against a particular candidate or jssue on an election day.

37. For a Tlicensee to fail to report an occurrenge of an act of
violence to either the department or a law enforcement agency.

38. For a 1licensee to use a vending machine for the purpose of
dispensing spirituous tiquor.

39. For a licensee to offer for sale a wine carrying a label including
a reference to Arizona or any Arizona city, town or ptaee GEOGRAPHIC LOCATION
unless at least seventy-five per cent by volume of the grapes used in making
the wine were grown in Arizona.

40. For a retailer to knowingly allow a customer to bring spirituous
liquor onto the licensed premises, EXCEPT THAT AN ON-SALE RETAILER MAY ALLOW

- 35 -~



O~ bW

" H,R. 2144

A WINE AND FOOD CLUB TO BRING WINE ONTO THE PREMISES FOR CONSUMPTION BY THE
CLUB'S MEMBERS AND GUESTS OF THE CLUB'S MEMBERS IN CONJUNCTION WITH MEALS
PURCHASED AT A MEETING OF THE CLUB THAT IS CONDUCTED ON THE PREMISES AND THAT
AT LEAST SEVEN MEMBERS ATTEND. AN ON-SALE RETAILER WHO ALLOWS WINE AND FQOD
CLUBS TO BRING WINE ONT(Q ITS PREMISES UNDER THIS PARAGRAPH SHALL COMPLY WITH
ALL APPLICABLE PROVISIONS OF THIS TITLE AND ANY RULES ADOPTED PURSUANT TO
THIS TITLE TO THE SAME EXTENT AS IF THE ON-SALE RETAILER HAD SOLD THE WINE
TO THE MEMBERS OF THE CLUB AND THEIR GUESTS., FOR THE PURPOSES OF THIS
PARAGRAPH, "WINE AND FOOD CLUB™ MEANS AN ASSOCIATION THAT HAS MORE THAN
TWENTY BONA FIDE MEMBERS PAYING AT LEAST SIX DOLLARS PER YEAR IN DUES AND
THAT HAS BEEN IN EXISTENCE FOR AT LEAST ONE YEAR.

Sec. 18. Exemption from ruie making

The department of liquor licenses and control is exempt from the rule
making provisions of title 41, chapter &, Arizona Revised Statutes, for the
purpose of adopting rules concerning holiday decorations, regulating the
presence of underage persons on licensed premises and repealing duplicate or
conflicting rules for one year after the effective date of this act, except
that the department and the director shall provide for reasonable notice and
a hearing on a proposed amendment to an existing rule or proposed new rule.

Se¢. 19. Filing rules with secretary of state

The director of the depariment of liquor Ticenses and control shall
fite a1l rules adopted by the department before the effective date of this
act with the secretary of state by December 31, 1996. The secretary of state
shail keep & permanent record of these rules.

APPRO BY THE GOVERNOR APRIL 30, 1996

FILED 1IN OFFICE OF THE SECRETARY OF STATE APRIL 30, 1996






