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SENATE BILL 1069 

AN ACT 

AMENDING SECTIONS 8-232, 8-233 AND 15-802, ARIZONA REVISED STATUTES; 
REPEALING SECTION 8-249, ARIZONA REVISED STATUTES: AMENDING SECTIONS 28-445 , 
AN0 28-452. ARIZONA REVISED STATUTES: AMENDING TITLE 28. CHAPTER 4 ,  ARTICLE 
3 .  ARIZONA REVISED STATUTES. BY ADDING SECTION 28-445.01: RELATING TO 
JUVENILES. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  8-232. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  

read:  
8-232. J u v e n i l e  h e a r i n a  o f f i c e r :  avoo in tment :  t e rm:  

comoensation: h e a r i n a s  
A. The judge  o f  t h e  j u v e n i l e  c o u r t ,  o r  i n  c o u n t i e s  h a v i n g  more t h a n  

one judge  o f  t h e  j u v e n i l e  c o u r t ,  t h e  p r e s i d i n g  judge  o f  t h e  j u v e n i l e  c o u r t .  
may a p p o i n t  one o r  more persons,  o f  s u i t a b l e  exper ience,  who may be 
m a g i s t r a t e s  o r  j u s t i c e s  o f  t h e  peace, t o  se rve  as j u v e n i l e  h e a r i n g  o f f i c e r s  
on a  f u l l - t i m e  o r  p a r t - t i m e  b a s i s .  The board  o f  s u p e r v i s o r s  s h a l l  approve  
t h e  appointment o f  j u s t i c e s  o f  t h e  peace a s - j u v e n i l e  h e a r i n g  o f f i c e r s  o r  t h e  
l o c a l  govern ing  body s h a l l  approve t h e  appo in tment  o f  m u n i c i p a l  judges as 
j u v e n i l e  hear ing  o f f i c e r s .  The j u v e n i l e  h e a r i n g  o f f i c e r  s h a l l  s e r v e  a t  t h e  
p l e a s u r e  o f  t h e  judge. The judge s h a l l  de termine,  w i t h  t h e  a p p r o v a l  o f  t h e  
b o a r d  o f  s u p e r v i s o r s .  whether any compensation s h a l l  be p a i d  t o  a  j u v e n i l e  
h e a r i n g  o f f i c e r  n o t  o the rw ise  employed by a  p u b l i c  agency o r  h o l d i n g  ano the r  
p u b l i c  o f f i c e ,  and s h a l l  e s t a b l i s h  t h e  amounts and r a t e s  t h e r e o f .  
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B.  S u b j e c t  t o  t h e  o r d e r s  o f  t h e  j u v e n i l e  c o u r t  a j u v e n i l e  h e a r i n g  
o f f i c e r  may h e a r  and d e t e r m i n e  j u v e n i l e  p r e t r i a l  d e t e n t i o n  h e a r i n g s  and may 
p r o c e s s ,  a d j u d i c a t e  and d i s p o s e  o f  a l l  c a s e s .  WHICH ARE NOT CLASSIFIED AS 
FELONIES, i n  which a c h i l d  under  t h e  a g e  o f  e i g h t e e n  y e a r s  on the  d a t e  of  t h e  
a l l e g e d  o f f e n s e  i s  c h a r g e d  w i t h  v i o l a t i n g  r: t- . . 

. C - 7  ,.., 
e+ any  l aw  r e l a t i n g  t o  t h e  f o l l o w i n g :  

1. A N Y  PROVISION OF TITLE 28. 
3~ 2 .  The p u r c h a s e ,  p o s s e s s i o n  o r  consumpt ion  o f  s p i r i t u o u s  l i q u o r  

by a j u v e n i l e .  
3 .  B o a t i n g  o r  game and f i s h .  
4. Curfew. 

4r 5. T ruancy .  
5. T!2* 
6 .  The damage o r  d i s f i g u r e m e n t  o f  p r o p e r t y  by g r a f f i t i  o r  t h e  p u r c h a s e  

o r  p o s s e s s i o n  o f  m a t e r i a l s  used  f o r  g r a f f i t i .  
7 .  The p u r c h a s e  o r  p o s s e s s i o n  o f  t o b a c c o .  
8. ANY CITY. TOWN OR POLITICAL SUBDIVISION ORDINANCE. 
9 .  INTERFERENCE WITH JUDICIAL PROCEEDINGS INVOLVING DISOBEYING OR 

RESISTING THE LAWFUL ORDER. PROCESS O R  OTHER MANDATE OF A JUVENILE H E A R I N G  
OFFICER OR FAILURE TO APPEAR RELATED TO ANY OFFENSE IN THIS SECTION. 

C.  A h e a r i n g  b e f o r e  t h e  j u v e n i l e  h e a r i n g  o f f i c e r  o r  a h e a r i n g  b e f o r e  
a commiss ioner  o r  a j u d g e  o f  t h e  j u v e n i l e  c o u r t  IN WHICH 
THE JUVENILE i s  c h a r g e d  w i t h  any  o f f e n s e  s e t  f o r t h  i n  t h i s  s e c t i o n  may b e  
conduc ted  upon an  e x a c t  l e g i b l e  copy of a w r i t t e n  n o t i c e  t o  a p p e a r ,  i n c l u d i n g  
a t r a f f i c  t i c k e t  and c o m p l a i n t  form. t h a t  s t a t e s ,  a t  a minimum, t h e  name and 
a d d r e s s  o f  t h e  j u v e n i l e ,  t h e  o f f e n s e  c h a r g e d  and  t h e  time and p l a c e  t h e  
j u v e n i l e  s h a l l  a p p e a r  i n  c o u r t .  

D. The j u v e n i l e  h e a r i n g  o f f i c e r .  COMMISSIONER OR J U D G E  OF THE SUPERIOR 
COURT s h a l l  n o t  d i s p o s e  o f  a PETITION O R  c i t a t i o n  f o r  any  o f f e n s e  under  t h i s  
s e c t i o n  u n l e s s  the  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  j u v e n i l e  a p p e a r s  i n  
c o u r t  w i t h  t h e  j u v e n i l e  a t  t h e  time o f  d i s p o s i t i o n  o f  t h e  c h a r g e .  The c o u r t  
may waive  t h e  r e q u i r e m e n t  t h a t  the p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  a p p e a r  f o r  
good c a u s e .  If t h e  a p p e a r a n c e  i s  wa ived .  t h e  c o u r t  s h a l l  send  w r i t t e n  n o t i c e  
t o  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n .  i f  known, o f  the  c h a r g e  and the  
d i s p o s i t i o n  o f  t h e  c h a r g e .  If t h e  j u v e n i l e  f a i l s  t o  a p p e a r  p u r s u a n t  t o  a 
c i t a t i o n  p r o p e r l y  i s s u e d  under  this s e c t i o n ,  t h e  j u v e n i l e  h e a r i n g  o f f i c e r  may 
refer t h e  m a t t e r  t o  t h e  j u v e n i l e  c o u r t  f o r  a p p r o p r i a t e  a c t i o n .  

E. Except  a s  o t h e r w i s e  p rov ided  by 1 aw, upon an admis s ion  by t h e  eki-W 
JUVENILE o f  a v i o l a t i o n  cha rged  p u r s u a n t  t o  t h i s  s e c t i o n ,  o r  a f t e r  a h e a r i n g .  
upon the  f i n d i n g  t h a t  t h e  et+M JUVENILE d i d  commit s u c h  v i o l a t i o n ,  t h e  
j u v e n i l e  h e a r i n g  o f f i c e r .  COMMISSIONER O R  JUDGE OF THE SUPERIOR COURT may do  
any  one  o r  more o f  t h e  f o l l o w i n g :  
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2 .  EiSL& 
. . . . 

1. PLACE THE JUVENILE ON PROBATION. EXCEPT THAT A C I T Y  MAGISTRATE OR 
JUST ICE  OF THE PEACE MAY ONLY PLACE THE JUVENILE  ON UNSUPERVISED PROBATION. 

2. TRANSFER THE C ITAT ION TO THE J U V E N I L E  COURT FOR A L L  FURTHER 
PROCEEDINGS. 

3. Suspend the  driving privileges of the  &+H JUVENILE ,  or  r e s t r i c t  
such driving privileges for a period of not t o  exceed one hundred eighty 
days . 

4 .  Order the eb+d JUVENILE t o  attend a t r a f f i c  school or a counseling 
or education program approved by the  presiding judge of t he  juvenile court 
or the  supreme court r .  

5. Order the M JUVENILE t o  pay the  monetary assessment or penalty 
tha t  i s  applicable t o  the offense. The monetary assessment or  penalty shall  
n o t  exceed f i v e  hundred dollars plus lawful surcharges and assessments 
payable t o  the  public agency processing the  violation.  I f  no monetary 
assessment o r  penalty i s  specified for  the  offense, the  juvenile hearing 
o f f i ce r .  COMMISSIONER OR JUDGE OF THE SUPERIOR COURT may order the  eiv%$ 
J U V E N I L E  t o  pay not more than one hundred f i f t y  do l la r s  plus lawful 
surcharges and assessments payable t o  the  public agency processing the  
violation.  

6 .  I n  l i eu  of or in addition t o  a monetary assessment or penalty, 
order the juvenile t o  perform a program of work, which does not conf l ic t  w i t h  
the  juveni le ' s  regular schooling a n d  employment. t o  repair  the  victim's 
property or t o  provide community service. 

7 .  I f  the  juvenile hearing off icer .  COMMISSIONER OR JUDGE OF THE 
SUPERIOR COURT determines t h a t  the  person charged i s  eighteen or more years 
of age, t rans fe r  the  matter t o  an adult court having ju r i sd ic t ion .  

8. I f  the W JUVENILE violated any truancy laws, require the el+M 
JUVENILE  and the  eh=M% JUVENILE 'S  parents or  guardians t o  par t i c ipa te  i n  
a specialized program consisting of counseling, supervision a n d  education 
under the terms and conditions the juvenile hearing off icer .  COMMISSIONER OR 
JUDGE OF THE SUPERIOR COURT orders. 

9. Order the ekiSb--rtp JUVENILE  AND ONE OR BOTH OF the  eW4% 
J U V E N I L E ' S  CUSTODIAL parents or guardians t o  pay res t i tu t ion  t o  any person 
who suffered an economic loss as the resu l t  of the &++-d% JUVENILE 'S  
conduct. THE JUVENILE  HEARING OFFICER, COMMISSIONER OR JUDGE OF THE SUPERIOR 
COURT SHALL NOT CONSIDER THE A B I L I T Y  OF THE J U V E N I L E ' S  PARENTS OR GUARDIANS 
TO PAY RESTITUTION BEFORE MAKING A RESTITUTION ORDER. I F  THE JUVENILE  
HEARING OFFICER. COMMISSIONER OR JUDGE OF THE SUPERIOR COURT ORDERS ONE OR 
BOTH OF THE JUVENILE 'S  CUSTODIAL PARENTS OR GUARDIANS TO PAY RESTITUTION. THE 
AMOUNT OF THE ORDER SHALL NOT EXCEED THE L I A B I L I T Y  L I M I T  ESTABLISHED PURSUANT 
TO SECTION 1 2 - 6 6 1 .  
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10. REPRIMAND THE JUVENILE AND TAKE NO FURTHER ACTION. 
F. 7.- . . 

& F. A  record o f  t h e  proceedings before a  j u v e n i l e  hear ing o f f i c e r  
may be made by a  cou r t  repor te r .  v ideotape o r  audiotape o r  any o the r  method 
approved by t h e  supreme cou r t  t h a t  accura te ly  reproduces what occurred a t  the 
proceeding. 

G. The j u v e n i l e  hearing o f f i c e r  s h a l l  r e t a i n  j u r i s d i c t i o n  o f  t h e  
case u n t i l  a l l  orders made under t h i s  sec t i on  have been f u l l y  complied w i th .  
The j u v e n i l e  hear ing  o f f i c e r  s h a l l  immediately t ransmi t  a  copy o f  t h e  
c i t a t i o n  w i t h  t h e  f i nd ings  and d i s p o s i t i o n  o f  the  cour t  noted on the  copy t o  
t h e  j u v e n i l e  c o u r t  f o r  record keeping purposes. I f  appropriate, the  j uven i l e  
hear ing  o f f i c e r  s h a l l  t r ansmi t  a copy o f  t h e  c i t a t i o n  t o  the  department o f  
t ranspor ta t ion .  I f  on d i s p o s i t i o n  t h e  j u v e n i l e  f a i l s  t o  comply w i t h  any cour t  
order,  t h e  j u v e n i l e  hearing o f f i c e r .  I N  THE MANNER PROVIDED BY SUBSECTION 0  
OF THIS SECTION, may IMPOSE ANY OF THE SANCTIONS PRESCRIBED I N  SUBSECTION E 
OF THIS SECTION OR THE JUVENILE HEARING OFFICER MAY r e f e r  the mat te r  t o  the  
county a t to rney  f o r  appropr ia te  a c t i o n  t o  enforce t h e  c o u r t  orders and f o r  
any o the r  p e t i t i o n  o r  process t h e  county a t to rney  deems appropriate. 

k H. Subject  t o  an appeal pursuant t o  sec t i on  8-232.02 a l l  orders 
o f  t h e  j u v e n i l e  hear ing  o f f i c e r  s h a l l  be e f f e c t i v e  immediately. 

Sec. 2. Sect ion 8-233. Arizona Revised Statutes.  i s  amended t o  read: 
8-233. Countv a t to rney  
A. The county a t to rney  s h a l l :  
1. D i r e c t  & THE i n v e s t i g a t i o n  4e THE COUNTY ATTORNEY deems 

necessary o f  ac ts  o f  a l leged de l inquent  behavior?. 
2. Cause p e t i t i o n s  a l l e g i n g  de l inquent  behavior t o  be d ra f ted  and 

f i l e d  w i t h  t h e  j u v e n i l e  c o u r t  as 4e THE COUNTY ATTORNEY deems necessary i n  
t h e  p u b l i c  interest-. 

3. Attend t h e  j u v e n i l e  cou r t  w i t h i n  h% THE COUNTY ATTORNEY'S county 
and conduct on beha l f  o f  t h e  s t a t e  a l l  contested hearings i n v o l v i n g  
a1 l ega t i ons  o f  de l inquent  ac ts  o r  i n c o r r i g i b i l i t y .  

B. I n  a  j u v e n i l e  c o u r t  hear ing  where the  eb4-4 JUVENILE who i s  the  
sub jec t  o f  t h e  p e t i t i o n  no t  a l l e g i n g  a de l inquent  a c t  o r  i n c o r r i g i b i l i t y  i s  
represented by counsel i n  a  contested matter,  the county at torney s h a l l ,  when 
requested by the  j u v e n i l e  cour t  judge, appear and p a r t i c i p a t e  i n  the  hearing 
t o  a s s i s t  i n  t h e  asce r ta in ing  and present ing  o f  evidence. 

C. THE COUNTY ATTORNEY MAY APPOINT A CITY OR TOWN ATTORNEY OR 
PROSECUTOR TO ACT ON BEHALF OF THE STATE I N  MATTERS HEARD I N  A MUNICIPAL 
COURT BY A JUVENILE HEARING OFFICER PURSUANT TO SECTION 8-232. THE LOCAL 
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GOVERNING BODY SHALL APPROVE THE APPOINTMENT OF THE CITY OR TOWN ATTORNEY OR 
PROSECUTOR TO ACT O N  BEHALF OF THE STATE. 

S e c .  3. 
S e c t i o n  8 -249 .  A r i z o n a  Rev i sed  S t a t u t e s ,  i s  r e p e a l e d .  ' 

S e c .  4.  S e c t i o n  15-802,  Ar i zona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
15 -602 .  School  i n s t r u c t i o n :  e x c e o t i  ons:  v i o l a t i o n s ;  

c l a s s i f i c a t i o n :  d e f i n i t i o n s  
A .  Eve ry  c h i l d  be tween t h e  a g e s  o f  s ix  and s i x t e e n  y e a r s  s h a l l  b e  

p r o v i d e d  i n s t r u c t i o n  i n  a t  l e a s t  t h e  s u b j e c t s  o f  r e a d i n g ,  grammar. 
m a t h e m a t i c s ,  social s t u d i e s  and s c i e n c e .  The pe r son  who h a s  c u s t o d y  o f  t h e  
c h i l d  s h a l l  c h o o s e  a  p u b l i c ,  p r i v a t e  o r  home schoo l  t o  p r o v i d e  i n s t r u c t i o n .  

B.  The p a r e n t  o r  p e r s o n  who has  c u s t o d y  s h a l l  do t h e  f o l l o w i n g :  
1. I f  t h e  c h i l d  will a t t e n d  a  p u b l i c  o r  p r i v a t e  s c h o o l .  enroll  t h e  

c h i l d  i n  and e n s u r e  t h a t  t h e  c h i l d  a t t e n d s  a  p u b l i c  o r  p r i v a t e  s c h o o l  f o r  t h e  
f u l l  time s c h o o l  i s  i n  s e s s i o n .  If a  c h i l d  a t t e n d s  a s c h o o l  which  i s  
o p e r a t e d  on a  y e a r - r o u n d  b a s i s  t h e  c h i l d  s h a l l  r e g u l a r l y  a t t e n d  d u r i n g  school  
s e s s i o n s  t h a t  t o t a l  n o t  less t h a n  o n e  hundred  s e v e n t y - f i v e  s c h o o l  d a y s ,  o r  
t h e  e q u i v a l e n t  as a p p r o v e d  by t h e  s u p e r i n t e n d e n t  of p u b l i c  i n s t r u c t i o n .  

2. I f  t h e  c h i l d  will a t t e n d  a  p r i v a t e  school  o r  home s c h o o l ,  f i l e  a n  
a f f i d a v i t  o f  i n t e n t  w i t h  t h e  c o u n t y  s choo l  s u p e r i n t e n d e n t  s t a t i n g  t h a t  t h e  
c h i l d  i s  a t t e n d i n g  a  r e g u l a r l y  o r g a n i z e d  p r i v a t e  school  o r  i s  b e i n g  p r o v i d e d  
w i t h  i n s t r u c t i o n  i n  a  home s c h o o l .  The a f f i d a v i t  o f  i n t e n t  s h a l l  i n c l u d e :  

( a )  The c h i l d ' s  name. 
( b )  The c h i l d ' s  d a t e  o f  b i r t h .  
( c )  The  c u r r e n t  a d d r e s s  o f  t h e  s choo l  t h e  c h i l d  i s  a t t e n d i n g .  
( d )  The names, t e l e p h o n e  numbers and a d d r e s s e s  of t h e  p e r s o n s  who 

c u r r e n t l y  have  c u s t o d y  o f  t h e  c h i l d .  
C.  An a f f i d a v i t  o f  i n t e n t  s h a l l  be f i l e d  w i t h i n  t h i r t y  d a y s  from t h e  

time t h e  c h i l d  b e g i n s  t o  a t t e n d  a  p r i v a t e  school  o r  home s c h o o l  and i s  n o t  
r e q u i r e d  t h e r e a f t e r  unless t h e  p r i v a t e  s choo l  o r  t h e  home school  i n s t r u c t i o n  
i s  t e r m i n a t e d  and t h e n  resumed.  The p e r s o n  who has  c u s t o d y  o f  t h e  c h i l d  
s h a l l  n o t i f y  t h e  c o u n t y  s c h o o l  s u p e r i n t e n d e n t  w i t h i n  t h i r t y  d a y s  of t h e  
t e r m i n a t i o n  t h a t  t h e  c h i l d  i s  no  l o n g e r  be ing  i n s t r u c t e d  a t  a  p r i v a t e  s choo l  
o r  a  home s c h o o l .  I f  t h e  p r i v a t e  s c h o o l  o r  home schoo l  i n s t r u c t i o n  i s  
resumed,  t h e  p e r s o n  who h a s  c u s t o d y  o f  t h e  c h i l d  s h a l l  f i l e  a n o t h e r  a f f i d a v i t  
o f  i n t e n t  w i t h  t h e  c o u n t y  s c h o o l  s u p e r i n t e n d e n t  w i t h i n  t h i r t y  d a y s .  

D. A p e r s o n  i s  e x c u s e d  f rom t h e  d u t i e s  p r e s c r i b e d  by s u b s e c t i o n  A o r  
B o f  t h i s  s e c t i o n  i f  i t  i s  shown t o  t h e  s a t i s f a c t i o n  o f  t h e  c o u n t y  s c h o o l  
s u p e r i n t e n d e n t  t h a t :  

1. The c h i l d  i s  i n  s u c h  p h y s i c a l  o r  mental c o n d i t i o n  t h a t  i n s t r u c t i o n  
i s  i n e x p e d i e n t  o r  i m p r a c t i c a b l e .  

2 .  The c h i l d  h a s  comple t ed  t h e  h igh  school  c o u r s e s  n e c e s s a r y  f o r  
c o m p l e t i o n  o f  g r a d e  t e n  a s  p r e s c r i b e d  by t h e  s t a t e  board o f  e d u c a t i o n .  
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3. The c h i l d  h a s  p r e s e n t e d  r e a s o n s  f o r  n o n a t t e n d a n c e  a t  a  p u b l i c  
school  which a r e  s a t i s f a c t o r y  t o  a  board  c o n s i s t i n g  o f  t h e  p r e s i d e n t  of t h e  
l o c a l  gove rn ing  board ,  t h e  t e a c h e r  o f  t h e  c h i l d  and t h e  p r o b a t i o n  o f f i c e r  of 
t h e  s u p e r i o r  c o u r t  i n  t h e  coun ty .  

4 .  The c h i l d  i s  o v e r  f o u r t e e n  y e a r s  o f  a g e  and i s ,  w i t h  t h e  c o n s e n t  
o f  t h e  pe r son  who has c u s t o d y  o f  him, employed a t  some l a w f u l  wage e a r n i n g  
o c c u p a t i o n .  

5.  The c h i l d  i s  e n r o l l e d  i n  a  work t r a i n i n g ,  c a r e e r  e d u c a t i o n ,  
v o c a t i o n a l  o r  manual t r a i n i n g  program which meets t h e  e d u c a t i o n a l  s t a n d a r d s  
e s t a b l i s h e d  and approved by t h e  d e p a r t m e n t  o f  e d u c a t i o n .  

6 .  The c h i l d  was suspended o r  e x p e l l e d  from a p u b l i c  s c h o o l  a s  
p rov ided  i n  a r t i c l e  3 o f  t h i s  c h a p t e r .  

7.  The c h i l d  i s  e n r o l l e d  i n  an e d u c a t i o n  program p r o v i d e d  by a s t a t e  
e d u c a t i o n a l  o r  other i n s t i t u t i o n .  

8. The c h i l d  h a s  n o t  reached e i g h t  y e a r s  o f  a g e  by September  1 of the  
schoo l  y e a r  and t h e  c o u n t y  s c h o o l  s u p e r i n t e n d e n t  i s  n o t i f i e d  i n  w r i t i n g  by 
t h e  pe r son  who has c u s t o d y  o f  t h e  c h i l d  t h a t  t h a t  p e r s o n  d o e s  n o t  d e s i r e  t o  
have t h e  c h i l d  a t t e n d  s c h o o l .  

E .  Unless o t h e r w i s e  exempted i n  t h i s  s e c t i o n  or s e c t i o n  15-803. a 
p a r e n t  o f  a  c h i l d  between s i x  and s i x t e e n  y e a r s  o f  a g e  or a p e r s o n  who h a s  
cus tody  of  a  c h i l d .  who d o e s  n o t  p r o v i d e  i n s t r u c t i o n  i n  a  home schoo l  and who 
f a i l s  t o  e n r o l l  o r  f a i l s  t o  e n s u r e  t h a t  t h e  c h i l d  a t t e n d s  a  p u b l i c  or p r i v a t e  
school  p u r s u a n t  t o  t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  3 misdemeanor. A p a r e n t  
who f a i l s  t o  comply w i t h  t h e  d u t y  t o  f i l e  a n  a f f i d a v i t  o f  intent t o  p r o v i d e  
i n s t r u c t i o n  i n  a  home s c h o o l  i s  g u i l t y  of a p e t t y  o f f e n s e .  

GX?+ 
F. For t h e  p u r p o s e s  o f  t h i s  s e c t i o n :  
1. "Home schoo l "  means a school  conduc ted  p r i m a r i l y  by t h e  p a r e n t .  

gua rd ian  o r  o t h e r  person who has  cus tody  o f  t h e  c h i l d  o r  i n s t r u c t i o n  p r o v i d e d  
i n  t h e  c h i l d ' s  home. 

2 .  " P r i v a t e  s c h o o l "  means a n o n p u b l i c  i n s t i t u t i o n ,  o t h e r  t h a n  t h e  
c h i l d ' s  home, where academic  i n s t r u c t i o n  i s  p r o v i d e d  f o r  a t  l e a s t  t h e  same 
number o f  days  and h o u r s  e a c h  y e a r  a s  a  p u b l i c  s c h o o l .  

Sec.  5 .  S e c t i o n  28-445.  Ar izona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
28-445.  Mandatorv r e v o c a t i o n  o r  s u s o e n s i o n  o f  l i c e n s e  bv 

deoa r tmen t :  n o t i c g  
A. The depa r tmen t  s h a l l ,  i n  a d d i t i o n  t o  t h e  g rounds  f o r  manda to ry  

r e v o c a t i o n  p rov ided  f o r  i n  t h e  un i fo rm a c t  r e g u l a t i n g  t r a f f i c  on h ighways .  
immed ia t e ly  revoke  t h e  l i c e n s e  o f  a d r i v e r  upon r e c e i v i n g  a r e c o r d  o f  t h e  
d r i v e r ' s  c o n v i c t i o n  o f  any  o f  t h e  f o l l o w i n g  o f f e n s e s .  when t h e  c o n v i c t i o n  h a s  
become f i n a l  : 

1. Any homicide o r  a g g r a v a t e d  a s s a u l t  r e s u l t i n g  f rom t h e  o p e r a t i o n  o f  
a  motor  v e h i c l e .  
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2. D r i v i n g  a  motor veh i c le  w h i l e  under t h e  i n f l uence  o f  any drug 
def ined i n  sect ion 13-3401 o r  i n  v i o l a t i o n  o f  sec t i on  28-692. subsect ion A. 
paragraph 3. 

3. Any fe lony  i n  t h e  commission of which a  motor veh i c le  i s  used. 
4. Dr ive  by shoot ing pursuant t o  sec t i on  13-1209. 
5. F a i l u r e  t o  stop and render a i d  as requ i red  under the  laws o f  t h i s  

s t a t e  i n  t h e  event o f  a  motor veh i c le  acc ident  r e s u l t i n g  i n  t h e  death o r  
personal i n j u r y  o f  another. 

6. Per ju ry  o r  the  making o f  a  f a l s e  a f f i d a v i t  o r  statement under oath 
t o  the  department under t h i s  chapter o r  under any o ther  law r e l a t i n g  t o  t h e  
ownership o r  opera t ion  o f  motor vehic les.  

7 .  Convic t ion,  o r  f o r f e i t u r e  o f  b a i l  no t  vacated, upon a second o r  
subsequent charge o f  reck less d r i v i n g ,  rac ing  on highways, o r  any combination 
o f  a v i o l a t i o n  o f  sec t i on  28-692 and reck less  d r i v i n g  o r  o f  a  v i o l a t i o n  o f  
s e c t i o n  28-692 and r a c i n g  on highways o r  o f  reck less d r i v i n g  and rac ing  on 
highways n o t  a r i s i n g  out  o f  t h e  same event, committed w i t h i n  a per iod  o f  
s i x t y  months. 

8. Convict ion, o r  f o r f e i t u r e  o f  b a i l  not  vacated, upon a  second charge 
o f  v i o l a t i n g  sec t i on  28-692. w i t h i n  a pe r iod  o f  s i x t y  months. 

9. Convict ion,  o r  f o r f e i t u r e  o f  b a i l  no t  vacated, upon a  t h i r d  o r  
subsequent charge o f  v i o l a t i n g  sec t i on  28-692, w i t h i n  a  pe r iod  o f  s i x t y  
months. 

& B. Compliance w i t h  the  m a i l i n g  prov is ions  o f  sec t i on  28-453 
c o n s t i t u t e s  n o t i c e  o f  t h e  revocat ion f o r  purposes o f  prosecut ion under 
sec t ion  28-473 or  28-697. .The s ta te  i s  n o t  requ i red  t o  prove actual  r e c e i p t  
o f  the  n o t i c e  o r  ac tua l  knowledge o f  t h e  revocat ion.  

Sec. 6. T i t l e  28. chapter 4. a r t i c l e  3. Arizona Revised Statutes.  i s  
amended by adding sec t i on  28-445.01. t o  read: 

28-445.01. Sus~ens ion  o f  l i c e n s e  f o r  oersons under e ishteen 
years o f  aae: no t i ce :  d e f i n i t i o n  

A. I N  ADDITION TO THE GROUNDS FOR MANDATORY REVOCATION PROVIDED FOR 
I N  THE UNIFORM ACT REGULATING TRAFFIC ON HIGHWAYS, THE DEPARTMENT SHALL 
IMMEDIATELY SUSPEND THE DRIVER LICENSE OR PRIVILEGE TO DRIVE OR REFUSE TO 
I S S U E  A DRIVER LICENSE OR PRIVILEGE TO DRIVE OF A PERSON WHO I S  UNDER 
EIGHTEEN YEARS OF AGE AS FOLLOWS: 



S.B. 1 0 6 9  

1. FOR A PERIOD OF TWO YEARS ON RECEIV ING THE RECORD OF THE PERSON'S 
CONVICTION FOR A V IOLAT ION OF SECTION 4 - 2 4 4 ,  PARAGRAPH 34. SECTION 2 8 - 6 9 2  OR 
SECTION 2 8 - 6 9 7 .  

2. U N T I L  THE PERSON'S EIGHTEENTH BIRTHDAY ON RECEIV ING THE RECORD OF 
THE PERSON'S CONVICTION FOR A VIOLATION OF SECTION 1 3 - 1 6 0 2 .  SUBSECTION A, 
PARAGRAPH 1 INVOLVING THE DAMAGE OR DISFIGUREMENT OF PROPERTY BY G R A F F I T I .  

3. U N T I L  THE PERSON'S EIGHTEENTH BIRTHOAY ON RECEIV ING THE RECORD OF 
THE PERSON'S CONVICTION FOR A VIOLATION OF ANY STATUTE OR ORDINANCE INVOLVING 
THE PURCHASE OR POSSESSION OF MATERIALS USED FOR G R A F F I T I .  

4 .  U N T I L  THE PERSON'S EIGHTEENTH BIRTHOAY ON RECEIV ING THE RECORD OF 
THE PERSON'S CONVICTION FOR A VIOLATION OF ANY PROVISION OF T I T L E  13. CHAPTER 
34 .  

5. U N T I L  THE PERSON'S EIGHTEENTH BIRTHDAY OR FOR A PERIOD OF TWO YEARS 
UPON RECEIV ING THE RECORD OF THE PERSON'S CONVICTION FOR A SECOND OR 
SUBSEQUENT V IOLAT ION OF SECTION 4 - 2 4 4 .  PARAGRAPH 9 .  I F  ORDERED BY THE COURT. 

B. I F  ORDERED BY THE COURT. THE DEPARTMENT SHALL RESTRICT THE PERSON'S 
PRIV ILEGE TO DRIVE  BETWEEN THE PERSON'S HOME. SCHOOL AND PLACE OF EMPLOYMENT 
DURING S P E C I F I E D  PERIODS OF T I M E  ACCORDING TO THE PERSON'S SCHOOL AND 
EMPLOYMENT SCHEDULE. 

C. COMPLIANCE WITH THE M A I L I N G  PROVISIONS OF SECTION 2 8 - 4 5 3  
CONSTITUTES NOTICE OF SUSPENSION OR RESTRICTION FOR THE PURPOSES OF 
SUSPENSION UNDER T H I S  SECTION. THE STATE I S  NOT REQUIRED TO PROVE ACTUAL 
RECEIPT OF THE NOTICE OR ACTUAL KNOWLEDGE OF THE SUSPENSION. 

0 .  FOR THE PURPOSES OF T H I S  SECTION, "CONVICTION" MEANS A F I N A L  
CONVICTION OR JUDGMENT. INCLUDING AN ORDER OF THE JUVENILE COURT F INDING THAT 
A JUVENILE  VIOLATED ANY PROVISION OF T H I S  T I T L E  OR COMMITTED A DELINQUENT ACT 
THAT I F  COMMITTED BY AN ADULT WOULD CONSTITUTE A CRIMINAL  OFFENSE. 

Sec. 7.  Section 2 8 - 4 5 2 .  Arizona Revised Statutes.  i s  amended t o  read: 
2 8 - 4 5 2 .  Susoension of dr iver ' s  or  iden t i f i ca t ion  1 icense fo r  

imorooer use of l icense bv oersons under leoal 
drinkino aae: hearinq 

A. The department shall  promptly suspend any dr iver ' s  and 
iden t i f i ca t ion  l icense or  privilege issued t o  any person who i s  under the  
legal drinking age and who i s  convicted o f  using any such l icense,  whether 
lawfully issued or f a l s e ,  of t h i s  s t a t e  or any other ju r i sd ic t ion ,  in 
violation of section 4 - 2 4 1 ,  subsection C or E fo r  a period of not l ess  than: 

1. S i x  months f o r  a f i r s t  conviction. 
2.  Twelve months fo r  a second or subsequent conviction. 
B. The department shall  promptly suspend the r igh t  of any otherwise 

qual i f ied person t o  apply fo r  a d r iver ' s  and iden t i f i ca t ion  l icense i f  the  
person does not have a valid dr iver ' s  or  iden t i f i ca t ion  l icense and the  
person i s  convicted of using a driver's or  ident i f icat ion l icense of another 
in violation of section 4 - 2 4 1 ,  subsection C or E for a period of n o t  l e s s  
t h a n :  
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1. Six months fo r  a f i r s t  conviction. 
2 .  Twelve months fo r  a second or  subsequent conviction. 
C .  T~--cL^': :~:LW 

C.  A peace o f f i ce r  who has arrested a person f o r  the  commission 
of an offense fo r  which. on conviction. suspension of any l icense or 
privilege t o  operate a motor vehicle i s  required by subsection A or B of  th i s  
section shall  f i l e  an a f f idav i t  w i t h  the  department. The a f f idav i t  shall be 
made on a form furnished or  in a manner prescribed by the  department and 
shall include the  name. date of b i r th .  social security number a n d  address of 
the  person a r res ted .  the  number. i f  any, of the  person's dr iver ' s  a n d  
identif ication license. the nature of the  offense and the date of the  offense 
and  shal l  s t a t e  the  o f f i ce r ' s  reasonable grounds t o  believe the  person had 
committed the  offense. I f  made, the  of f ice r  shal l  f i l e  the  a f f idav i t  w i t h  
the department w i t h i n  f i f t e en  days a f t e r  the date the  offense was committed. 

Er D. The department, on the  receipt  of an a f f idav i t .  c e r t i f i ed  and 
subject t o  the  penalty f o r  perjury as prescribed by section 28-1062, that  
there are reasonable grounds t o  believe the arrested person has committed a n  
offense fo r  which, on conviction. suspension o f  the  dr iver ' s  or 
identif ication l icense and privilege t o  operate a motor vehicle or privilege 
t o  obtain such a l icense i s  required by subsection A or B of t h i s  section. 
shall suspend any dr iver ' s  and iden t i f i ca t ion  l icense issued t o  the  person, 
the privilege t o  obtain such documents and the privilege t o  operate a motor 
vehicle on any highway of t h i s  s t a t e .  The suspension period shall  not be 
less  than: 

1. Six months for  a f i r s t  offense. 
2. Twelve months fo r  a second or  subsequent offense. 
& E. The suspension prescribed i n  subsection 4k D of t h i s  section 

i s  e f fec t ive  f i f t e e n  days a f t e r  giving written notice sent by mail t o  the 
address provided t o  the department by the  licensee or  t o  the  address provided 
on the a f f idav i t ,  except as provided i n  subsection 44- G of t h i s  section. The 
notice shall indicate the action taken pursuant t o  t h i s  subsection and shall 
also s t a t e  tha t  the department will provide an opportunity f o r  a hearing i f  
the person requests a hearing in writing which i s  received by the department 
within f i f t e en  days a f t e r  the  notice i s  sent.  

F. Periods o f  suspension required pursuant t o  subsection A. B or 
+ D of t h i s  section a r i s ing  from the  same offense shall  run concurrently. 
commencing on the  date  the  original  suspension i s  effect ive .  

+ G.  The department on receiving a written request shal l  afford an 
opportunity for  a hearing as early as i s  pract ical ,  w i t h i n  t h i r t y  days af ter  
the request, i n  t he  county where the  person named i n  the a f f idav i t  resides 
unless the law enforcement agency issuing the a f f idav i t  requests a t  the time 
of  f i l i n g  the a f f i dav i t  t h a t  the  hearing be held i n  the county where the 
offense occurred. A t  the hearing the  department or i t s  duly authorized agent 
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may adminis ter  oaths and may issue subpoenas f o r  t h e  attendance o f  witnesses 
and t h e  product ion o f  re levant  books and papers and may r e q u i r e  a 
reexamination o f  t h e  person named i n  the  a f f i d a v i t .  This request s h a l l  a l so  
ope ra te  t o  s tay  t h e  suspension by t h e  department u n t i l  a hear ing  i s  held.  
I f  t h e  department determines a t  t h e  hearing o f  t h e  mat te r  t o  suspend t h e  
a f f e c t e d  person's p r i v i l e g e  t o  operate a motor veh ic le ,  t h e  suspension 
prov ided i n  t h i s  sec t i on  i s  e f f e c t i v e  f i f t e e n  days a f t e r  g i v i n g  w r i t t e n  
n o t i c e  o f  t h e  suspension. except as provided i n  subsect ion 6- F o f  t h i s  
sec t i on .  

-I? H. I f  t h e  suspension o r  determinat ion t h a t  t he re  should be a 
den ia l  o f  issuance i s  sustained a f t e r  the  hearing, t h e  person whose d r i v e r ' s  
l i cense,  i d e n t i f i c a t i o n  l i c e n s e  o r  permi t  t o  d r i v e  o r  nonresident opera t ing  
p r i v i l e g e  has been suspended, o r  t o  whom a d r i v e r ' s  l i cense ,  i d e n t i f i c a t i o n  
l i c e n s e  o r  permi t  i s  denied, under the  provisions o f  subsection E- D o f  t h i s  
sec t ion ,  may f i l e  a p e t i t i o n  i n  the superior cour t  t o  review the  f i n a l  order  
o f  suspension o r  den ia l  by t h e  department i n  the  same manner and under t h e  
same cond i t i ons  as are provided i n  sec t ion  28-451 i n  t h e  cases o f  
d i s c r e t i o n a r y  suspensions and denia ls .  

& I .  I f  t h e  suspension o r  determinat ion t h a t  t h e r e  should be a 
den ia l  o f  issuance i s  not  sustained. the  r u l i n g  i s  not  admissible i n  and does 
not have an e f f e c t  on any c i v i l  o r  c r im ina l  cour t  proceeding. 




