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CHAPTER 315 

SENATE BILL 11 18 

AN ACT 

AMENDING SECTIONS 13-1406.01. 13-3821, 13-3822, 13-3824. 13-3825. 13-4438, 
13-4601. 13-4604. 13-4605. 13-4606. 13-4607. 13-4609 AND 31-281. ARIZONA 
REVISED STATUTES: REPEALING SECTION 13-4608. ARIZONA REVISED STATUTES: 
AMENDING TITLE 13. CHAPTER 42. ARIZONA REVISED STATUTES. BY ADDING A NEW 
SECTION 13-4608: AMENDING TITLE 13. CHAPTER 42. ARIZONA REVISED STATUTES. BY 
ADDING SECTIONS 13-4610. 13-4611. 13-4612 AND 13-4613: AMENDING LAWS 1995. 
CHAPTER 257. SECTION 9: P R O V I D I N G  FOR THE DELAYED REPEAL OF LAWS 1995. 
CHAPTER 257, SECTION 9. AS AMENDED BY THIS ACT; MAKING AN APPROPRIATION: 
RELATING TO SEXUAL OFFENDERS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona: 
Sec t i on  1. Sec t ion  13-1406.01. Ar izona Revised S ta tu tes .  i s  amended 

t o  read: 
13-1406.01. Sexual assau l t  o f  a soouse: v i o l a t i o n ;  

c l a s s i f i c a t i o n  
A. A person commits sexual assau l t  o f  a spouse by i n t e n t i o n a l l y  o r  

knowingly engaging i n  sexual in te rcourse  o r  o r a l  sexual con tac t  w i t h  a spouse 
w i t h o u t  consent o f  t h e  spouse by t h e  immediate o r  th rea tened use o f  f o r c e  
aga ins t  t h e  spouse o r  another. 

B. A f i r s t  o f fense  sexual assau l t  o f  a spouse i s  a c l a s s  6 f e l o n y .  
Pursuant t o  s e c t i o n  13-702, t h e  judge has d i s c r e t i o n  t o  e n t e r  judgment f o r  
c o n v i c t i o n  o f  a c l ass  1 misdemeanor w i t h  mandatory counsel ing.  Any 
subsequent sexual assau l t  o f  a spouse i s  a c l ass  2 f e l o n y  and t h e  person 
conv ic ted  i s  n o t  e l i g i b l e  f o r  suspension o f  sentence, p roba t i on ,  pardon o r  
r e l ease  from confinement on any bas is  except as s p e c i f i c a l l y  a u t h o r i z e d  by 
sec t i on  31-233, subsect ion A o r  B u n t i l  t h e  sentence imposed by t h e  c o u r t  has 
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been served o r  commuted. Convictions f o r  two o r  more offenses no t  committed 
on the  same occasion b u t  consol idated f o r  t r i a l  purposes s h a l l  not  be counted 
as p r i o r  conv i c t i ons  f o r  purposes o f  t h i s  sect ion.  

+ef tki :  t:t* 
Sec. 2. Sect ion 13-3821. Arizona Revised Statutes. i s  amended t o  read: 
13-3821. Persons reau i  red t o  r e a i  s te r :  orocedure; 

i d e n t i f i c a t i o n  card: c l a s s i f i c a t i o n  
A. A person who has been convicted o f  a v i o l a t i o n  o r  attempted 

v i o l a t i o n  o f  any o f  t h e  f o l l o w i n g  offenses o r  who has been convic ted o f  an 
of fense committed i n  another j u r i s d i c t i o n  which i f  committed i n  t h i s  s t a t e  
would be a v i o l a t i o n  o r  attempted v i o l a t i o n  o f  any o f  t h e  fo l l ow ing  offenses 
s h a l l ,  w i t h i n  ten  days a f t e r  t h e  conv ic t ion  or  w i t h i n  ten  days a f t e r  en ter ing  
any county o f  t h i s  s t a t e  f o r  the  purpose o f  r e s i d i n g  o r  s e t t i n g  up a 
temporary domic i l e  f o r  t en  days o r  more, r e g i s t e r  w i t h  t h e  s h e r i f f  o f  t h e  
county i n  which t h e  person res ides o r  se ts  up temporary domic i le :  

1. Sexual abuse pursuant t o  sec t ion  13-1404 i f  t h e  v i c t i m  i s  under 
f i f t e e n  years of age. 

2. Sexual conduct w i t h  a minor pursuant t o  sec t i on  13-1405. 
3. Sexual assau l t  pursuant t o  sec t ion  13-1406. 
4. Sexual assau l t  o f  a spouse pursuant t o  sec t i on  13-1406.01. 
5. Mo les ta t ion  o f  a c h i l d  pursuant t o  sec t ion  13-1410. 
6. Continuous sexual abuse o f  a c h i l d  pursuant t o  sec t i on  13-1417. 
7. Commercial sexual e x p l o i t a t i o n  o f  a minor pursuant t o  sec t ion  

13-3552. 
8. Sexual e x p l o i t a t i o n  o f  a minor pursuant t o  s e c t i o n  13-3553. 
9. A second o r  subsequent v i o l a t i o n  o f  indecent exposure t o  a person 

under the age o f  f i f t e e n  years pursuant t o  sec t i on  13-1402. subsect ion B. 
10. A second o r  subsequent v i o l a t i o n  o f  p u b l i c  sexual indecency t o  a 

minor under t h e  age o f  f i f t e e n  years pursuant t o  sec t i on  13-1403, 
subsect ion B. 

B. Notwi thstanding subsect ion A o f  t h i s  sec t ion ,  t h e  judge who 
sentences a defendant f o r  any v i o l a t i o n  o f  chapter 14 o r  35.1 o f  t h i s  t i t l e  
o r  f o r  an of fense f o r  which there was a f i n d i n g  o f  sexual mot iva t ion  pursuant 
t o  sec t ion  13-11& may requ i re  the  person who committed the o f fense t o  
r e g i s t e r  pursuant t o  t h i s  sect ion.  

C. The cour t  may requ i re  a person who has been adjudicated del inquent  
f o r  an ac t  t h a t  would c o n s t i t u t e  an of fense s p e c i f i e d  i n  subsect ion A o r  B 
o f  t h i s  sec t ion  t o  r e g i s t e r  pursuant t o  t h i s  sect ion.  Any duty t o  r e g i s t e r  
under t h i s  subsect ion s h a l l  terminate when t h e  person reaches t h e  age o f  
twen ty - f i ve .  

D. A t  t h e  t ime o f  r e g i s t e r i n g ,  t h e  person s h a l l  s i g n  a statement i n  
w r i t i n g  g i v i n g  such in fo rmat ion  as requi red by the  d i r e c t o r  o f  the  department 
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of public sa fe ty ,  including a l l  names by which the  person i s  known. The 
sher i f f  shall  f ingerpr int  and  photograph the  person and within three days 
thereafter  shall  send copies of the  statement. f ingerpr ints  and  photographs 
t o  the criminal ident i f icat ion section within the department of pub1 i c  safety 
and  the  chief of police,  i f  any, of the place where the person resides. 

E. UPON THE PERSON'S I N I T I A L  REGISTRATION AND EVERY THREE YEARS AFTER 
THE PERSON'S I N I T I A L  REGISTRATION. THE PERSON SHALL OBTAIN A NONOPERATING 
IDENTIF ICAT ION LICENSE OR A DRIVER'S LICENSE FROM THE MOTOR VEHICLE D I V I S I O N  
I N  THE DEPARTMENT OF TRANSPORTATION. THE PERSON SHALL NOT RECEIVE A DRIVER'S 
L ICENSE THAT I S  RENEWABLE FOR A PERIOD THAT EXCEEDS F I V E  YEARS. S I X  MONTHS 
AFTER THE PERSON'S B I R T H  DATE. THE MOTOR VEHICLE D I V I S I O N  SHALL SEND A COPY 
OF THE PHOTOGRAPH TO THE C R I M I N A L  I D E N T I F I C A T I O N  SECTION OF THE DEPARTMENT 
OF PUBLIC SAFETY. 

k F. The clerk of the superior court i n  the county i n  which a person 
h a s  been convicted of a violation of any offense l i s t e d  under subsection A 
of this section shall  notify the she r i f f  i n  t h a t  county of the conviction 
within ten days a f t e r  entry of the  judgment. 

Sec. 3 .  Section 1 3 - 3 8 2 2 ,  Arizona Revised Statutes ,  i s  amended t o  read: 
1 3 - 3 8 2 2 .  Notice of chanae of address and  chanoe of name; 

forwardins of information 
A. Within ten days a f t e r  changing the person's address within a county 

or a f te r  changing the person's name, a person required t o  regis ter  under the 
provisions of this  a r t i c l e  sha l l  inform the sher i f f  i n  writing of the 
person's new address OR NEW NAME. W i t h i n  three days a f t e r  receipt  of such 
information, the sher i f f  shall  forward i t  t o  the criminal ident i f icat ion 
section within the  department of public safety and  the  chief of police,  i f  
any. of the place from which the person moves, a n d  shal l  forward a copy of 
the  statement. f ingerpr in t s  and photograph of such person t o  the  chief of 
police, i f  any, of the  place t o  w h i c h  the person has moved. 

8. W I T H I N  SEVENTY-TWO HOURS AFTER A PERSON MOVES FROM A COUNTY I N  
WHICH THE PERSON I S  REGISTERED. THE PERSON SHALL NOTIFY THE SHERIFF  OF THE 
COUNTY FROM WHICH THE PERSON MOVES. I F  THE PERSON I S  SUBJECT TO COMMUNITY 
NOTIF ICAT ION REQUIREMENTS. THE SHERIFF  OF THE COUNTY FROM WHICH THE PERSON 
MOVES SHALL ADVISE  THE LOCAL LAW ENFORCEMENT AGENCY OF THE COUNTY TO WHICH 
THE PERSON MOVES OF THE MOVE. THE LOCAL LAW ENFORCEMENT AGENCY SHALL CONTACT 
THE DEPARTMENT OF PUBL IC  SAFETY FOCLOWING TEN DAYS AFTER BEING N O T I F I E D  TO 
DETERMINE I F  THE PERSON HAS REREGISTERED. I F  THE PERSON HAS NOT 
REREGISTERED. THE LOCAL LAW ENFORCEMENT AGENCY SHALL NOTIFY THE COUNTY 
ATTORNEY I N  THE COUNTY I N  WHICH THE PERSON PREVIOUSLY RESIDED. 

Sec. 4. Section 1 3 - 3 8 2 4 ,  Arizona Revised Statutes ,  i s  amended t o  read: 
1 3 - 3 8 2 4 .  Violation: c lass i f ica t ion  
A person who, being subject  t o  regis t ra t ion under the provisions of 

t h i s  a r t i c l e ,  f a i l s  t o  0 
COMPLY WITH THE REQUIREMENTS OF T H I S  ART ICLE  i s  gui l ty  of a class 6 felony. 
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S e c .  5. S e c t i o n  1 3 - 3 8 2 5 .  A r i z o n a  R e v i s e d  S t a t u t e s .  i s  amended  t o  r e a d :  
1 3 - 3 8 2 5 .  c o m m u n i  t v  n o t i f i c a t i o n  
A. A - - - ' C -  WITHIN SEVENTY-TWO HOURS AFTER a 

p e r s o n  WHO WAS CONVICTED i s  r e l e a s e d  f r o m  c o n f i n e m e n t  OR WHO WAS ACCEPTED 
UNDER THE INTERSTATE COMPACT FOR THE SUPERVISION OF PAROLEES AND PROBATIONERS 
AN0 HAS ARRIVED I N  T H I S  STATE. t h e  a g e n c y  t h a t  . . . .  

HAD 
CUSTODY OF the  p e r s o n  w h o  w a s  c o n v i c t e d  o f  c o m m i t t i n g  a n  o f f e n s e  f o r  w h i c h  
t h e  p e r s o n  w a s  r e q u i r e d  t o  r e g i s t e r  p u r s u a n t  t o  s e c t i o n  1 3 - 3 8 2 1  OR THAT HAS 
ACCEPTED SUPERVISION UNDER THE INTERSTATE COMPACT FOR THE SUPERVISION OF 
PAROLEES AND PROBATIONERS s h a l l  p r o v i d e  t; t- 

+G&a++ A L L  OF THE FOLLOWING INFORMATION TO THE DEPARTMENT OF P U B L I C  
SAFETY: 

1. THE OFFENDER'S I D E N T I F Y I N G  INFORMATION. 
2.  A R I S K  ASSESSMENT OF THE OFFENDER. 
3 .  THE OFFENDER'S DATE OF RELEASE FROM CONFINEMENT OR, I F  THE OFFENDER 

I S  SENTENCED TO PROBATION WITHOUT J A I L  T IME.  THE DATE THE SENTENCE I S  
IMPOSED. 

B. FOLLOWING THE TENTH DAY AFTER THE PERSON I S  RELEASED FROM 
CONFINEMENT OR. I F  THE OFFENDER I S  SENTENCED TO PROBATION WITHOUT J A I L  T IME,  
THE DATE THE SENTENCE I S  IMPOSED. THE DEPARTMENT OF PUBLIC SAFETY SHALL 
CROSS-REFERENCE THE INFORMATION THE DEPARTMENT RECEIVES PURSUANT TO 
SUBSECTION A OF T H I S  SECTION WITH THE SEX OFFENDER REGISTRY TO DETERMINE I F  
THE PERSON I S  REGISTERED AS REQUIRED BY SECTION 1 3 - 3 8 2 1 .  I F  THE PERSON I S  
NOT REGISTERED. THE DEPARTMENT OF PUBLIC SAFETY SHALL NOTIFY THE COUNTY 
ATTORNEY I N  THE COUNTY I N  WHICH THE PERSON WAS CONVICTED OR THE INTERSTATE 
COMPACT ADMINISTRATOR FOR T H I S  STATE. I F  THE PERSON I S  REGISTERED. THE 
DEPARTMENT OF P U B L I C  SAFETY SHALL FORWARD THE INFORMATION THE DEPARTMENT 
RECEIVED PURSUANT TO SUBSECTION A OF T H I S  SECTION TO THE SHERIFF  I N  THE 
COUNTY WHERE THE PERSON I S  REGISTERED. 

C. AFTER RECEIV ING THE INFORMATION PURSUANT TO SUBSECTION B OF T H I S  
SECTION. THE SHERIFF  SHALL FORWARD THE INFORMATION TO THE C H I E F  LAW 
ENFORCEMENT OFFICER OF THE COMMUNITY I N  WHICH THE PERSON RESIDES. AFTER 
REVIEWING THE INFORMATION RECEIVED AND ANY OTHER INFORMATION AVAILABLE  TO THE 
LOCAL LAW ENFORCEMENT AGENCY. THE LOCAL LAW ENFORCEMENT AGENCY SHALL 
CATEGORIZE EACH OFFENDER AND PLACE EACH OFFENDER I N T O  A N O T I F I C A T I O N  LEVEL. 
W I T H I N  FORTY-F IVE  DAYS. THE LOCAL LAW ENFORCEMENT AGENCY MAY NOTIFY THE 
COMMUNITY OF THE OFFENDER'S PRESENCE I N  THE COMMUNITY PURSUANT TO SUBSECTION 
H OF T H I S  SECTION. I f  the  c o m m u n i t y  d o e s  n o t  h a v e  a c h i e f  l a w  e n f o r c e m e n t  
o f f i c e r ,  t h e  SHERIFF  s h a l l  

^C + 
u ,  - . z -  

PERFORM THE D U T I E S  OF THE LOCAL LAW ENFORCEMENT AGENCY. 
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& D. On rece i v ing  n o t i c e  pursuant t o  s e c t i o n  13-3822 t h a t  a person 
who i s  requi red t o  r e g i s t e r  has changed the  person's address, t h e  c h i e f  l a w  
enforcement o f f i c e r  o f  t h e  community t o  which the  person has re loca ted  &a++ 
MAY n o t i f y  t h a t  community o f  t he  person's r e l o c a t i o n  t o  t he  community, 4-6 . . pursuant t o  U 
-SUBSECTION C OF THIS SECTION. I f  t h e  community does no t  
have a l o c a l  l a w  enforcement agency, t h e  s h e r i f f  o f  t h e  county iR TO which 
the person HAS RELOCATED s h a l l  n o t i f y  t h e  community o f  t he  
person's re1  ocat ion.  

E. I N  COOPERATION WITH THE COUNTY PROBATION DEPARTMENT OR THE STATE 
DEPARTMENT OF CORRECTIONS. A LAW ENFORCEMENT AGENCY MAY DELEGATE ALL OR PART 
OF THE NOTIFICATION PROCESS FOR OFFENDERS ON COMMUNITY SUPERVISION TO THE 
COUNTY PROBATION DEPARTMENT OR TO THE STATE DEPARTMENT OF CORRECTIONS, AS 
APPROPRIATE. 

% F. A person who provides o r  f a i l s  t o  p rov ide  in fo rmat ion  requi red 
by t h i s  sec t i on  i s  n o t  c i v i l l y  o r  c r i m i n a l l y  l i a b l e  unless t h e  ac t  o r  
omission i s  wanton o r  w i l f u l .  

& G. Th is  s e c t i o n  does no t  p r o h i b i t  law enforcement o f f i c e r s  from 
g i v i ng  a community n o t i c e  o f  any circumstances o r  persons t h a t  pose a danger 
t o  the community under circumstances t h a t  a re  n o t  p rov ided f o r  under t h i s  
sect ion.  

C;- H. This  s e c t i o n  does n o t  apply t o  persons sub jec t  t o  t h e  
r e g i s t r a t i o n  requirements i n  sec t i on  13-3821 as a r e s u l t  o f  o f fenses 
adjudicated by a j u v e n i l e  cou r t .  

Sec. 6. Sect ion 13-4438. Arizona Revised Statutes,  i s  amended t o  read: 
13-4438. Oeoxvri bonucle i  c a c i d  t e s t i n g :  exceot ion  
A. Except as p rov ided i n  subsect ion E o f  t h i s  sec t ion ,  be fore  a 

person who was convicted o f  a sexual o f fense as prov ided i n  sec t ion  13-1403. 
13-1404, 13-1405, 13-1406. 13-1410. 13-1411. 13-1412 o r  13-3608 and who was 
sentenced t o  a term o f  imprisonment i s  released AND WITHIN THIRTY DAYS AFTER 
THE ARRIVAL OF A PERSON WHO I S  ACCEPTED UNDER THE INTERSTATE COMPACT FOR THE 
SUPERVISION OF PAROLEES AND PROBATIONERS, the  s t a t e  department o f  cor rec t ions  
sha l l  secure a blood sample s u f f i c i e n t  f o r  deoxyr i  bonucle ic  ac id  t e s t i n g  and 
ex t rac t ion .  The s t a t e  department o f  co r rec t i ons  s h a l l  t r a n s m i t  t h e  sample 
t o  the department o f  p u b l i c  sa fe ty .  A PERSON WHO I S  ACCEPTED FOR INTERSTATE 
PAROLE S U P E R V I S I O N  BY THIS STATE SHALL PAY FOR THE COSTS OF THE TESTING. 
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8. Except as prov ided i n  subsect ion E o f  t h i s  sec t ion ,  before a 
person who was conv ic ted  o r  adjudicated de l inquent  o f  a sexual offense as 
prov ided i n  sec t i on  13-1403. 13-1404. 13-1405. 13-1406. 13-1410. 13-1411. 
13-1412 o r  13-3608 and who was sentenced t o  a term o f  i nca rce ra t i on  i n  a 
county j a i l  de ten t i on  f a c i l i t y  o r  a county j u v e n i l e  de ten t ion  f a c i l i t y  i s  
released, t h e  county j a i l  de ten t i on  f a c i l i t y  s h a l l  secure a b lood sample 
s u f f i c i e n t  f o r  deoxyribonucleic a c i d  t e s t i n g  and ex t rac t ion .  The county j a i l  
de ten t i on  f a c i l i t y  s h a l l  t r ansmi t  t h e  sample t o  t h e  department o f  p u b l i c  
sa fe ty .  

C. Except as provided i n  subsection E o f  t h i s  sect ion, w i t h i n  f i f t e e n  
days a f t e r  a person i s  conv ic ted  or  ad jud ica ted  del inquent  o f  a sexual 
of fense as provided i n  sec t ion  13-1403, 13-1404. 13-1405. 13-1406. 13-1410. 
13-1411. 13-1412 o r  13-3608 and i s  sentenced t o  a term o f  p robat ion  AN0 
WITHIN THIRTY DAYS AFTER THE ARRIVAL OF A PERSON WHO I S  ACCEPTED UNDER THE 
INTERSTATE COMPACT FOR THE SUPERVISION OF PAROLEES AND PROBATIONERS. a county 
probat ion  department s h a l l  secure a b lood sample s u f f i c i e n t  f o r  
deoxyr ibonuc le ic  a c i d  t e s t i n g  and ex t rac t i on .  The county probat ion 
department sha l l  t ransmi t  t h e  sample t o  t h e  department o f  p u b l i c  safety.  A 
PERSON WHO I S  ACCEPTED FOR INTERSTATE PROBATION SUPERVISION BY THIS STATE 
SHALL PAY FOR THE COSTS OF THE TESTING. 

D. Except as provided i n  subsection E o f  t h i s  sect ion. before RELEASE 
OF a person who was adjudicated de l inquent  o f  a sexual of fense as provided 
i n  sec t i on  13-1403. 13-1404. 13-1405. 13-1406. 13-1410. 13-1411. 13-1412 o r  
13-3608 and who was committed t o  a secure care f a c i l i t y .  t h e  department of 
j u v e n i l e  co r rec t i ons  s h a l l  secure a b lood sample s u f f i c i e n t  f o r  
deoxyr ibonuc le ic  a c i d  t e s t i n g  and ex t rac t i on .  The department o f  j u v e n i l e  
co r rec t i ons  s h a l l  t r ansmi t  t h e  sample t o  t h e  department o f  p u b l i c  safety. 

E. A b lood sample s h a l l  no t  be secured pursuant t o  subsect ion A. 
B. C o r  D o f  t h i s  sec t ion  i f  the  s c i e n t i f i c  c r im ina l  analysis sec t ion  o f  t h e  
department o f  p u b l i c  sa fe ty  has prev ious ly  made a deoxyr ibonucle ic  a c i d  
ana lys i s  o f  t h e  person's blood pursuant t o  t h i s  sec t ion  and maintains a 
r e p o r t  o f  t h e  r e s u l t s .  

F. The department o f  p u b l i c  sa fe ty  s h a l l  conduct an ana lys is  o f  the  
samples t h a t  i t  receives and s h a l l  make and mainta in a repor t  o f  t h e  resu l t s  
o f  each deoxyr ibonucle ic  a c i d  ana lys is .  

Sec. 7. Sect ion 13-4601. Arizona Revised Statutes, i s  amended t o  read: 
13-4601. D e f i n i t i o n s  
I n  t h i s  chapter.  unless t h e  contex t  otherwise requi res:  
1. "LESS RESTRICTIVE ALTERNATIVE" MEANS COURT ORDERED TREATMENT I N  A 

SETTING THAT I S  LESS RESTRICTIVE THAN TOTAL CONFINEMENT. 
k 2. "Mental abnormality" means a congeni ta l  o r  acquired cond i t ion  

t h a t  a f f e c t s  t h e  emotional o r  v o l i t i o n a l  capac i ty  o f  a person and t h a t  
predisposes the  person t o  commit c r im ina l  sexual acts t o  such a degree as t o  
render t h e  person a menace t o  t h e  h e a l t h  and s a f e t y  o f  others.  
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3. "Predatory ac ts"  means a c t s  t h a t  a  person d i r e c t s  towards 
another  person with whom t h e  person has e s t ab l i shed  o r  promoted a  
re1 a t i o n s h i p  f o r  t h e  primary purpose of v ic t imiza t ion .  

3r 4. "Sexually v io lent  offense" means any of t h e  fol lowing:  
( a )  Sexual conduct w i t h  a  minor pursuant t o  s e c t i o n  13-1405. 

sexual a s s a u l t  pursuant t o  sec t ion  13-1406, sexual a s s a u l t  of a  spouse 
pursuant t o  sec t ion  13-1406.01, molestation of a  c h i l d  pursuant t o  s e c t i o n  
13-1410 o r  continuous sexual abuse of a  ch i ld  pursuant t o  sec t ion  13-1417. 

( b )  Second degree murder pursuant t o  sec t ion  13-1104, f i r s t  degree 
murder pursuant t o  sec t ion  13-1105, a s s a u l t  pursuant t o  sec t ion  13-1203. 
aggravated a s s a u l t  pursuant t o  sec t ion  13-1204, unlawful imprisonment 
pursuant t o  sec t ion  13-1303, kidnaping pursuant t o  s e c t i o n  13-1304 o r  
burglary i n  t h e  f i r s t  degree pursuant t o  sect ion 13-1508 i f  t h e  cour t  a t  t h e  
t ime of sentencing o r  c i v i l  commitment proceedings determines beyond a 
reasonable  doubt t h a t  t h e  a c t  was sexual ly motivated pursuant t o  s e c t i o n  
13-118. 

( c )  An ac t  committed in another s t a t e  t h a t  i f  committed i n  t h i s  s t a t e  
would be a  sexual ly  v io l en t  offense. 

4.r 5. "Sexually v io lent  predator" means a  person who i s  charged w i t h  
o r  has been convicted of a  sexually v i o l e n t  offense and who s u f f e r s  from + + PARAPHILIA t h a t  makes t h e  person 
l i k e l y  t o  engage i n  predatory a c t s  of sexual violence.  

Sec. 8. Section 13-4604, Arizona Revised S ta tu t e s .  i s  amended t o  read: 
13-4604. Jud ic i a l  determination of Dredators: t r a n s f e r  f o r  

evaluat ion 
A. On t h e  f i l i n g  of a  pe t i t i on  pursuant t o  sec t ion  13-4603. t h e  judge 

s h a l l  determine i f  probable cause e x i s t s  t o  bel ieve t h a t  t h e  person named i n  
t h e  p e t i t i o n  i s  a  sexual ly  v io lent  predator .  

B. If t h e  judge determines t h a t  probable cause e x i s t s  t o  be l ieve  t h a t  
t h e  person named i n  t h e  p e t i t i o n  i s  a  sexual ly v i o l e n t  p reda to r ,  t h e  judge 
s h a l l  order  t h a t  t h e  person be taken i n t o  custody M. 

C. WITHIN SEVENTY-TWO HOURS AFTER A PERSON I S  TAKEN INTO CUSTODY 
PURSUANT TO SUBSECTION B OF THIS SECTION, THE COURT SHALL PROVIDE THE PERSON 
WITH NOTICE OF AN0 AN OPPORTUNITY TO APPEAR AT A PROBABLE CAUSE HEARING TO 
CONTEST THE PROBABLE CAUSE FINDING MADE BY THE COURT PURSUANT TO SUBSECTION 
A OF THIS SECTION. AT THE HEARING. THE COURT SHALL VERIFY THE PERSON'S 
IDENTITY AND SHALL DETERMINE I F  PROBABLE CAUSE EXISTS TO BELIEVE THAT THE 
PERSON I S  A SEXUALLY VIOLENT PREDATOR. AT THE HEARING. THE STATE MAY RELY 
ON THE PETITION THAT ALLEGES THAT THE PERSON I S  A SEXUALLY VIOLENT PREDATOR 
AND THAT I S  FILED PURSUANT TO SECTION 13-4603. THE STATE MAY SUPPLEMENT THE 
INFORMATION I N  THE PETITION WITH ADDITIONAL DOCUMENTARY EVIDENCE OR LIVE 
TESTIMONY. 

0. AT THE PROBABLE CAUSE HEARING. THE PERSON HAS THE FOLLOWING RIGHTS: 
1. TO BE REPRESENTED BY COUNSEL. 



S.B. 1118 

2. TO PRESENT EVIDENCE ON THE PERSON'S BEHALF. 
3. TO CROSS-EXAMINE WITNESSES WHO TESTIFY AGAINST THE PERSON. 
4. TO VIEW A N D  COPY ALL PETITIONS AND REPORTS IN THE COURT FILE. 
E. IF AT THE HEARING THE COURT DETERMINES THAT PROBABLE CAUSE EXISTS 

TO BELIEVE THAT THE PERSON IS A SEXUALLY VIOLENT PREDATOR. THE JUDGE SHALL 
ORDER THAT THE PERSON B E  t r a n s f e r r e d  t o  an appropr i a t e  f a c i l i t y  f o r  an 
evaluat ion.  A person who i s  q u a l i f i e d  pursuant t o  r u l e s  adopted by t h e  
department of hea l th  s e r v i c e s  

s h a l l  conduct t h e  eva lua t ion .  
Sec. 9. Section 13-4605. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
13-4605. T r i a l  : r i a h t s  of o a r t i e s  
A. Within f o r t y - f i v e  days a f t e r  a p e t i t i o n  i s  f i l e d  pursuant t o  

sect ion 13-4603, t h e  cour t  sha l l  conduct a t r i a l  t o  determine i f  t h e  person 
named i n  t h e  p e t i t i o n  i s  a sexual ly  v i o l e n t  predator .  The judge, a t to rney  
general o r  person named i n  t h e  p e t i t i o n  may reques t  a jury  t r i a l .  I f  no 
request i s  made, the  t r i a l  sha l l  be before t h e  court .  THE JUDGE MAY CONTINUE 
THE TRIAL AT THE REQUEST OF EITHER PARTY ON A SHOWING OF GOOD CAUSE OR O N  ITS 
OWN MOTION IF  THE PERSON WILL NOT BE SUBSTANTIALLY PREJUDICED. 

B.  The person named i n  t h e  p e t i t i o n  i s  e n t i t l e d  t o  a s s i s t a n c e  of 
counsel a t  any proceeding conducted pursuant t o  this  chapter .  I f  t h e  person 
i s  i nd igen t .  t h e  cour t  s h a l l  appoint counsel t o  a s s i s t  t h e  person. 

C. I f  t h e  person named i n  t h e  p e t i t i o n  is  s u b j e c t  t o  an examination. 
the person may r e t a i n  any expert  o r  o the r  professional  person of t h e  person's 
own choice t o  perform t h e  examination. The s e l e c t e d  exper t  o r  o the r  
professional person sha l l  be given reasonable access  t o  t h e  person i n  order  
t o  conduct t h e  examination and s h a l l  be given a l l  r e l evan t  medical and 
psychological records and r epor t s .  I f  t h e  person i s  i nd igen t ,  t h e  cour t  
shal l  a s s i s t  t h e  person in re ta in ing  any expert  o r  o the r  professional  person 
t o  conduct an examination or  p a r t i c i p a t e  i n  t h e  t r i a l  on t h e  person's behalf.  

Sec. 10. Sect ion 13-4606. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

13-4606. Determinina oredator  s t a t u s :  commitment orocedures 
A. The court  o r  jury sha l l  determine beyond a reasonable doubt i f  t h e  

person named i n  t h e  p e t i t i o n  i s  a sexua l ly  v i o l e n t  predator .  I f  t h e  s t a t e  
a l leges  t h a t  t h e  sexual ly  v i o l e n t  o f f ense  on which t h e  p e t i t i o n  f o r  
commitment i s  based was sexual ly  motivated,  the s t a t e  s h a l l  prove beyond a 
reasonable doubt t h a t  t h e  a l leged  sexua l ly  v i o l e n t  a c t  was sexual ly  
motivated. 

B. I f  t h e  cour t  o r  jury determines t h a t  t h e  person i s  a sexual ly  
v io l en t  predator ,  t h e  cour t  s h a l l  commit t h e  person t o  t h e  custody of t h e  
+ea+e department of HEALTH SERVICES f o r  placement i n  t h e  s t a t e  
hospital or a l icensed behavioral heal th o r  mental hea l th  i n p a t i e n t  treatment 
f a c i l i t y  1. The person sha l l  
remain i n  t h e  s t a t e  hospi ta l  o r  l icensed  behavioral hea l th  o r  mental heal th 
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inpa t i en t  treatment f a c i l i t y  and sha l l  receive care and treatment  un t i l  t h e  
person's c!:m+w PARAPHILIA has so changed 
t h a t  t h e  person would not  be a t h r e a t  t o  public  s a f e t y  i f  THE PERSON WAS 
CONDITIONALLY released TO A LESS RESTRICTIVE ALTERNATIVE O R  WAS 
UNCONDITIONALLY DISCHARGED. 

C. I f  t h e  court  or  jury  does not determine beyond a reasonable doubt 
t h a t  t h e  person i s  a sexual ly  v io l en t  predator .  the c o u r t  s h a l l  order  t h e  
person's re lease .  

D .  I f  the person named in t h e  pe t i t i on  was found incompetent t o  s tand 
t r i a l ,  the  cour t  f i r s t  s h a l l  hear evidence a n d  determine i f  the person 
committed the  a c t  o r  a c t s  charged i f  the court  did not e n t e r  a f inding before 
the  charges were dismissed. The ru les  of evidence, a l l  cons t i t u t iona l  r i g h t s  
a v a i l a b l e  t o  criminal defendants except t h e  r igh t  not  t o  be tried while 
incompetent and a l l  procedures under t h i s  s ec t ion  apply t o  t h e  hearing 
conducted pursuant t o  t h i s  subsect ion.  The court  s h a l l  e n t e r  s p e c i f i c  
f indings  on whether t h e  person committed t h e  a c t  or a c t s  charged, t h e  ex tent  
t o  which the  person's incompetence t o  s tand t r i a l  a f fec ted  t h e  outcome of t h e  
hear ing ,  including i t s  e f f e c t  on t h e  person's a b i l i t y  t o  consul t  with and 
a s s i s t  counsel and t o  t e s t i f y  on the  person's own behal f ,  t h e  ex tent  t o  which 
t h e  evidence could be reconstructed without t h e  ass i s tance  of t h e  person and 
t h e  s t r eng th  of the  prosecut ion ' s  case. I f  t h e  c o u r t  f i n d s  beyond a 
reasonable doubt t h a t  t h e  person committed the a c t  or  a c t s  charged, the cour t  
s h a l l  en te r  a f i n a l  order  t o  t h a t  e f f e c t  and may then cons ider  whether t h e  
person should be committed pursuant t o  this  sec t ion .  The person may appeal 
t h e  cour t ' s  f i n a l  order .  

Sec. 11. Sect ion 13-4607, Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

13-4607. Annual examination of committed persons: r epor t  
A .  The p s y c h i a t r i s t  of t h e  s t a t e  hospi tal  o r  a l icensed  behavioral 

hea l th  or  mental hea l th  i n p a t i e n t  t reatment  f a c i l i t y  
p, o r  i f  no psych ia t r i s t  i s  ava i l ab le ,  t h e  physician 
a t  the f a c i l i t y ,  sha l l  annually examine each person who i s  committed pursuant 
t o  t h i s  chapter. THE PERSON WHO CONDUCTS THE ANNUAL EXAMINATION SHALL SUBMIT 
THE EXAMINATION REPORT TO THE COURT. THE ANNUAL REPORT SHALL STATE IF 
CONDITIONAL RELEASE TO A LESS RESTRICTIVE ALTERNATIVE IS IN THE BEST INTEREST 
OF THE PERSON AND WILL ADEQUATELY PROTECT THE COMMUNITY. 

B. The person may r e t a i n ,  or  on the  request of an indigent  person t h e  
cour t  may appoint ,  any q u a l i f i e d  expert  or  other  profess ional  person t o  
conduct t h e  examination. A re ta ined  o r  appointed person sha l l  have access 
t o  a l l  records concerning t h e  person. 

Sec. 12. Reoeal 
Section 13-4608. Arizona Revised S t a t u t e s ,  i s  repealed.  
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S e c .  1 3 .  T i t l e  1 3 .  c h a p t e r  4 2 .  A r i z o n a  R e v i s e d  S t a t u t e s .  i s  amended  
by a d d i n g  a n e w  s e c t i o n  1 3 - 4 6 0 8 .  t o  r e a d :  

1 3 - 4 6 0 8 .  D e t e n t i o n  a n d  c o m m i t m e n t  r e a u i r e m e n t s :  d e f i n i t i o n  
A. A PERSON WHO I S  COMMITTED OR CONOITIONALLY RELEASEO TO A LESS 

RESTRICTIVE ALTERNATIVE PURSUANT TO T H I S  CHAPTER DOES NOT FORFEIT ANY LEGAL 
RIGHT AND SHALL NOT SUFFER ANY LEGAL D I S A B I L I T Y  AS A CONSEOUENCE OF ANY 
ACTIONS TAKEN OR ORDERS MAOE EXCEPT AS SPECIFICALLY PROVIDED I N  T H I S  CHAPTER. 

B. A PERSON WHO I S  COMMITTEO OR CONOITIONALLY RELEASEO TO A LESS 
RESTRICTIVE ALTERNATIVE PURSUANT TO T H I S  CHAPTER HAS THE RIGHT TO ADEQUATE 
CARE AN0 TREATMENT. THE STATE HOSPITAL  OR A LICENSED BEHAVIORAL HEALTH OR 
MENTAL HEALTH INPAT IENT  TREATMENT F A C I L I T Y  SHALL KEEP RECOROS D E T A I L I N G  A L L  
MEDICAL, EXPERT AND PROFESSIONAL CARE AN0 TREATMENT THAT A COMMITTED PERSON 
RECEIVES AND SHALL KEEP COPIES OF A L L  REPORTS OF PERIODIC EXAMINATIONS THAT 
ARE MADE PURSUANT TO T H I S  CHAPTER. THESE RECORDS AN0 REPORTS SHALL B E  MAOE 
AVAILABLE ON REQUEST ONLY TO ANY OF THE FOLLOWING: 

1. THE COMMITTEO PERSON. 
2. THE COMMITTED PERSON'S ATTORNEY. 
3. THE PROSECUTOR. 
4. THE COURT. 
5. ON PROPER SHOWING. AN EXPERT OR PROFESSIONAL PERSON WHO 

DEMONSTRATES A NEED FOR ACCESS TO THE RECOROS OR REPORTS. 
C. AT  THE T I M E  A PERSON I S  TAKEN INTO CUSTODY OR TRANSFERRED I N T O  A 

BEHAVIORAL HEALTH OR MENTAL HEALTH I N P A T I E N T  TREATMENT F A C I L I T Y  PURSUANT TO 
T H I S  CHAPTER. THE PERSON I N  CHARGE OF THE F A C I L I T Y  OR THE PERSON'S DESIGNEE 
SHALL TAKE REASONABLE PRECAUTIONS TO INVENTORY AND SAFEGUARD THE PERSONAL 
PROPERTY OF THE DETAINED OR TRANSFERRED PERSON. THE STAFF MEMBER WHO MAKES 
AN INVENTORY OF THE PERSON'S PERSONAL PROPERTY SHALL G I V E  A SIGNED COPY OF 
THAT INVENTORY TO THE PERSON. THE F A C I L I T Y  SHALL ALLOW A RESPONSIBLE 
RELATIVE TO INSPECT THE PROPERTY. SUBJECT TO ANY L IM ITAT IONS THAT THE PERSON 
SPECIF ICALLY  IMPOSES. THE F A C I L I T Y  SHALL NOT DISCLOSE THE CONTENTS OF THE 
INVENTORY TO ANY OTHER PERSON WITHOUT THE CONSENT OF THE PERSON OR A COURT 
ORDER. 

0. T H I S  CHAPTER DOES NOT P R O H I B I T  A PERSON WHO I S  COMMITTEO OR 
CONOITIONALLY RELEASEO TO A LESS RESTRICTIVE ALTERNATIVE FROM EXERCISING ANY 
RIGHT THAT I S  AVAILABLE  FOR THE PURPOSE OF OBTAINING RELEASE FROM 
CONFINEMENT. INCLUDING THE RIGHT TO P E T I T I O N  FOR A WRIT OF HABEAS CORPUS. 

E. A PERSON WHO I S  IND IGENT MAY NOT BE CONOITIONALLY RELEASED TO A 
LESS RESTRICTIVE ALTERNATIVE OR UNCONDITIONALLY DISCHARGED WITHOUT SUITABLE  
CLOTHING. WHEN A PERSON I S  CONOITIONALLY RELEASEO TO A LESS RESTRICT IVE  
ALTERNATIVE OR UNCONDITIONALLY DISCHARGED. THE SUPERINTENDENT OF THE STATE 
HOSPITAL SHALL FURNISH THE PERSON WITH AN AMOUNT OF MONEY PURSUANT TO SECTION 
3 1 - 2 2 8 .  
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F. FOR THE PURPOSES OF THIS SECTION. 'RESPONSIBLE RELATIVE" MEANS THE 
SPOUSE, PARENT. ADULT CHILD OR ADULT SIBLING OF THE PERSON AN0 INCLUDES THE 
GUARDIAN. CONSERVATOR OR ATTORNEY OF THE PERSON. 

Sec. 14. Sect ion 13-4609. Arizona Revised Statutes. i s  amended t o  
read: 

13-4609. P e t i t i o n  f o r  release: orocedures 
A. I f  t h e  superintendent o f  t h e  s t a t e  hosp i ta l  o r  the  d i r e c t o r  o f  the 
department o f  HEALTH SERVICES determines t h a t  the  person's 

-.LI.̂ ......liC.. PARAPHILIA has so changed t h a t  the 
person i s  n o t  l i k e l y  t o  engage i n  predatory acts o f  sexual v io lence i f  
CONDITIONALLY re leased TO A LESS RESTRICTIVE ALTERNATIVE OR UNCONDITIONALLY 
DISCHARGED, t h e  superintendent o r  d i r e c t o r  sha l l  al low the  person t o  p e t i t i o n  
t h e  c o u r t  f o r  CONDITIONAL re lease TO A LESS RESTRICTIVE ALTERNATIVE OR FOR 
UNCONDITIONAL DISCHARGE. The person s h a l l  serve the  p e t i t i o n  on t h e  cou r t  
and the  county a t to rney .  The cou r t  s h a l l  hold a hearing on the  p e t i t i o n  f o r  
CONDITIONAL re lease TO A LESS RESTRICTIVE ATLERNATIVE OR FOR UNCONDITIONAL 
DISCHARGE w i t h i n  f o r t y - f i v e  days a f t e r  rece iv ing  the  p e t i t i o n .  THE COURT MAY 
CONTINUE THE HEARING ON THE REQUEST OF EITHER PARTY AND A SHOWING OF GOOD 
CAUSE OR ON ITS OWN MOTION I F  THE RESPONDENT WILL NOT BE SUBSTANTIALLY 
PREJUDICED. The county a t to rney  o r  the  a t to rney  general on request o f  the  
county a t to rney  s h a l l  represent t h e  s t a t e  a t  the  hearing and may request t h a t  
t h e  p e t i t i o n e r  be examined by any exper t  o r  other  profess ional  person 
selected by t h e  county at torney.  The county attorney, the  a t to rney  general 
o r  t h e  p e t i t i o n e r  may request t h a t  t h e  hearing be conducted before a j u r y .  
The a t to rney  f o r  t h e  s t a t e  has the  burden o f  prov ing beyond a reasonable 
doubt t h a t  t h e  p e t i t i o n e r ' s  0 
PARAPHILIA has n o t  changed and t h a t  t h e  p e t i t i o n e r  remains a danger t o  others 
and i s  l i k e l y  t o  engage i n  predatory acts o f  sexual v io lence i f  CONDITIONALLY 
released TO A LESS RESTRICTIVE ALTERNATIVE OR UNCONDITIONALLY DISCHARGED. 

B. Th is  sec t i on  does no t  p r o h i b i t  the  committed person from 
p e t i t i o n i n g  t h e  c o u r t  f o r  CONDITIONAL re lease TO A LESS RESTRICTIVE 
ALTERNATIVE OR FOR UNCONOITIONAL DISCHARGE wi thout  t h e  approval o f  the  
superintendent o f  t h e  s t a t e  hosp i ta l  o r  t h e  d i r e c t o r  o f  the  department 
o f  e e w e & k ~  HEALTH SERVICES. The d i r e c t o r  o f  the  +Wee department o f  
eeweHew HEALTH SERVICES s h a l l  g ive  annual w r i t t e n  n o t i c e  t o  the  committed 
person o f  t h e  person's r i g h t  t o  p e t i t i o n  the  cour t  f o r  CONDITIONAL re lease 
TO A LESS RESTRICTIVE ALTERNATIVE OR FOR UNCONOITIONAL DISCHARGE w i thout  the  
approval o f  t h e  superintendent o r  d i r e c t o r .  The n o t i c e  s h a l l  conta in  a 
waiver  o f  r i g h t s .  The d i r e c t o r  s h a l l  submit t h e  n o t i c e  and waiver t o  t h e  
c o u r t  w i t h  t h e  annual examination repo r t .  

C. I f  t h e  committed person does no t  a f f i r m a t i v e l y  waive t h e  r i g h t  t o  
p e t i t i o n  t h e  cour t ,  t h e  cou r t  s h a l l  s e t  a hearing t o  show cause t o  determine 
i f  f a c t s  e x i s t  t h a t  would warrant a hearing on whether the  person's cond i t ion  
has so changed t h a t  t h e  person could be s a f e l y  CONDITIONALLY released TO A 
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LESS RESTRICTIVE ALTERNATIVE OR UNCONDITIONALLY DISCHARGED. The person has 
the r ight  t o  be represented by counsel a t  the show cause hearing b u t  does not 
have the  r ight  t o  be present. 

0. I f  a t  the show cause hearing the  court determines t h a t  probable 
cause ex is t s  t o  believe tha t  the person's 

PARAPHIL IA  has so changed tha t  the  person may be sa fe ly  
CONDITIONALLY released TO A LESS RESTRICT IVE  ALTERNATIVE OR UNCONDITIONALLY 
DISCHARGED and i s  not l ikely  t o  engage i n  predatory ac t s  of sexual violence 
i f  released, the  court shall se t  a hearing on the  issue of CONDITIONAL 
release TO A LESS RESTRICTIVE ALTERNATIVE OR UNCONDITIONAL DISCHARGE. 

E. The committed person may be present a t  t he  release hearing and i s  
en t i t l ed  t o  t he  same constitutional protections t h a t  apply t o  the  i n i t i a l  
commitment proceeding. The county attorney or the  attorney general on 
request of the  county attorney shall represent the s t a t e ,  may request a jury 
and may request tha t  the  person be examined by any expert or  other 
professional person selected by the attorney fo r  the  s t a t e .  The committed 
person may re ta in  and the court on request of an indigent person may appoint 
any expert or other professional person. The attorney for  the  s t a t e  has the 
burden of proving beyond a reasonable doubt t h a t  the  person's 

. mW++d+- PARAPHIL IA  h a s  not changed and t h a t  the  
person remains a danger t o  others and i s  l ike ly  t o  engage i n  predatory ac t s  
of sexual violence i f  CONOITIONALLY released TO A LESS RESTRICT IVE  
ALTERNATIVE OR UNCONDITIONALLY DISCHARGED. 

F. THE COURT'S JURISDICT ION OVER A PERSON WHO I S  C I V I L L Y  COMMITTED 
PURSUANT TO T H I S  CHAPTER CONTINUES U N T I L  THE PERSON I S  UNCONDITIONALLY 
DISCHARGED. 

Sec. 15. T i t l e  1 3 .  chapter 42 .  Arizona Revised S ta tu tes .  i s  amended 
by adding sections 1 3 - 4 6 1 0 ,  1 3 - 4 6 1 1 .  1 3 - 4 6 1 2  and 1 3 - 4 6 1 3 .  t o  read: 

1 3 - 4 6 1 0 .  Conditional release t o  a l e ss  r e s t r i c t i ve  a l ternat ive;  
findinas 

BEFORE THE COURT ORDERS THAT A PERSON BE CONDITIONALLY RELEASED TO A 
LESS RESTRICTIVE ALTERNATIVE. THE COURT SHALL F IND THAT A L L  OF THE FOLLOWING 
APPLY: 

1. THE PERSON WILL BE TREATED BY A TREATMENT PROVIDER WHO I S  Q U A L I F I E D  
TO PROVIDE THE NECESSARY TREATMENT I N  T H I S  STATE. 

2. THE TREATMENT PROVIDER PRESENTS A S P E C I F I C  COURSE OF TREATMENT FOR 
THE PERSON, AGREES TO ASSUME RESPONSIBILITY FOR THE PERSON'S TREATMENT. W I L L  
REPORT ONTHE-PERSON'S PRO R E S q T O  THE COURT ON A REGULAR B A S I S  AND W I L L  
REPORT ANY V IOLAT IONS AS P ESCRIBED I N  PARAGRAPHS 4 AND 5 OF T H I S  SECTION 
IMMEDIATELY TO THE COURT, THE PROSECUTOR. THE COMMUNITY SUPERVISION OFFICER 
AND THE SUPERINTENDENT OF THE STATE HOSPITAL.  

3. THE PERSON WHO I S  CONOITIONALLY RELEASED TO A LESS RESTRICT IVE  
ALTERNATIVE HAS HOUSING ARRANGEMENTS THAT ARE SUFFICIENTLY SECURE TO PROTECT 
THE COMMUNITY AND THE PERSON OR AGENCY THAT I S  PROVIDING THE HOUSING TO THE 
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C O N O I T I O N A L L Y  RELEASED PERSON AGREES I N  W R I T I N G  TO THE FOLLOWING 
C O N D I T I O N S :  

( a )  TO ACCEPT THE C O N O I T I O N A L L Y  RELEASED PERSON. 
(b) TO P R O V I D E  THE L E V E L  O F  SECURITY T H A T  THE COURT REQUIRES.  
( c )  T O  I M M E D I A T E L Y  REPORT THE UNAUTHORIZED ABSENCE OF THE 

C O N O I T I O N A L L Y  RELEASED PERSON FROM THE HOUSING ARRANGEMENT TO WHICH THE 
PERSON H A S  BEEN ASSIGNED.  

4 .  THE PERSON W I L L  COMPLY W I T H  THE TREATMENT PROVIDER AND A L L  OF THE 
REQUIREMENTS T H A T  ARE IMPOSED BY THE TREATMENT PROVIDER AND THE COURT. 

5 .  THE PERSON W I L L  COMPLY W I T H  THE S U P E R V I S I O N  REQUIREMENTS THAT ARE 
IMPOSED BY THE S T A T E  DEPARTMENT O F  CORRECTIONS. 

1 3 - 4 6 1 1 .  C o n d i t i o n a l  r e l e a s e  t o  a l e s s  r e s t r i c t i v e  a 1  t e r n a t i v e ;  
e v i d e n c e  

A. A T  T H E  CONCLUSION OF A HEARING T H A T  I S  H E L D  PURSUANT TO SECTION 
1 3 - 4 6 0 9 .  I F  THE COURT F I N D S  THAT THERE I S  NO LEGALLY S U F F I C I E N T  E V I D E N T I A R Y  
B A S I S  FOR A REASONABLE JURY TO F I N D  THAT THE C O N D I T I O N S  S E T  FORTH I N  SECTION 
1 3 - 4 6 1 0  HAVE BEEN MET. T H E  COURT S H A L L  GRANT THE S T A T E ' S  MOTION FOR A 
JUDGMENT A S  A MATTER OF LAW ON T H E  I S S U E  OF C O N D I T I O N A L  RELEASE TO A LESS 
R E S T R I C T I V E  A L T E R N A T I V E .  

B. IF THE ISSUE O F  CONDITIONAL RELEASE TO A LESS RESTRICTIVE 
A L T E R N A T I V E  I S  S U B M I T T E D  TO A J U R Y ,  THE COURT S H A L L  INSTRUCT THE JURY TO 
RETURN A V E R D I C T  I N  S U B S T A N T I A L L Y  THE FOLLOWING FORM: "HAS THE STATE PROVED 
BEYOND A REASONABLE DOUBT THAT T H E  PROPOSED L E S S  R E S T R I C T I V E  A L T E R N A T I V E  I S  
NOT I N  T H E  BEST I N T E R E S T S  OF RESPONDENT OR W I L L  NOT ADEQUATELY PROTECT THE 
COMMUNITY? ANSWER: YES OR NO." 

1 3 - 4 6 1 2 .  C o n d i t i o n a l  r e l e a s e  t o  a l e s s  r e s t r i c t i v e  a l t e r n a t i v e ;  
c o n d i t i o n s :  r e o o r t s :  r e v i e w  

A. I F  T H E  COURT OR A JURY DETERMINES T H A T  C O N D I T I O N A L  RELEASE TO A 
LESS R E S T R I C T I V E  A L T E R N A T I V E  I S  I N  THE BEST I N T E R E S T  O F  THE PERSON AND W I L L  
ADEQUATELY PROTECT T H E  COMMUNITY A N 0  THE COURT DETERMINES THAT THE MINIMUM 
C O N D I T I O N S  UNDER S E C T I O N  1 3 - 4 6 1 0  ARE MET. THE COURT S H A L L  ENTER JUDGMENT AND 
ORDER T H E  PERSON'S C O N D I T I O N A L  RELEASE TO A L E S S  R E S T R I C T I V E  ALTERNATIVE.  

B .  THE COURT MAY IMPOSE ANY A D D I T I O N A L  C O N D I T I O N S  ON THE PERSON THAT 
THE COURT DETERMINES ARE NECESSARY TO ENSURE T H E  PERSON'S COMPLIANCE WITH 
TREATMENT AND TO PROTECT THE COMMUNITY. I F  THE COURT F I N D S  THAT CONDIT IONS 
DO NOT E X I S T  THAT W I L L  BOTH ENSURE THE PERSON'S COMPLIANCE W I T H  TREATMENT AND 
PROTECT T H E  COMMUNITY. T H E  COURT S H A L L  REMAND T H E  PERSON TO THE CUSTODY OF 
THE S T A T E  H O S P I T A L  OR A L I C E N S E D  BEHAVIORAL HEALTH OR MENTAL HEALTH I N P A T I E N T  
TREATMENT F A C I L I T Y  OPERATED FOR CONTROL, CARE AND TREATMENT. 

C. I F  THE S E R V I C E  PROVIDER THAT I S  DESIGNATED TO PROVIDE I N P A T I E N T  OR 
O U T P A T I E N T  TREATMENT OR TO MONITOR OR S U P E R V I S E  ANY OTHER TERMS AND 
C O N D I T I O N S  OF A PERSON'S PLACEMENT I N  A LESS R E S T R I C T I V E  A L T E R N A T I V E  I S  NOT 
THE S T A T E  H O S P I T A L .  THE S E R V I C E  PROVIDER S H A L L  AGREE I N  W R I T I N G  TO PROVIDE 
THE TREATMENT.  
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D. BEFORE THE COURT AUTHORIZES A PERSON'S CONDITIONAL RELEASE TO A 
LESS RESTRICT IVE  ALTERNATIVE. THE COURT SHALL IMPOSE ANY CONDITIONS ON THE 
PERSON THAT THE COURT DETERMINES ARE NECESSARY TO ENSURE THE SAFETY OF THE 
COMMUNITY. THE COURT SHALL ORDER THE SUPERINTENDENT OF THE HOSPITAL  TO 
INVESTIGATE THE LESS RESTRICTIVE ALTERNATIVE AND TO RECOMMEND ANY ADDITIONAL 
CONOITIONS TO THE COURT. THE COURT SHALL G IVE  A COPY OF THE CONOITIONS OF 
RELEASE TO THE PERSON AND TO ANY DESIGNATED SERVICE PROVIDER. THE CONOITIONS 
MAY INCLUDE ANY OF THE FOLLOWING: 

1. SPECIF ICAT ION OF A RESIDENCE. 
2 .  P R O H I B I T I O N  ON ANY CONTACT WITH POTENTIAL OR PAST V ICT IMS.  
3. P R O H I B I T I O N  ON THE USE OF ALCOHOL AND OTHER DRUGS. 
4. PARTIC IPAT ION BY THE PERSON I N  A SPECIF IC  COURSE OF I N P A T I E N T  OR 

OUTPATIENT TREATMENT. INCLUDING MONITORING THE PERSON BY THE USE OF A 
POLYGRAPH OR PLETHYSMOGRAPH. 

5. SUPERVISION BY A COMMUNITY SUPERVISION OFFICER. 
6. A REQUIREMENT THAT THE PERSON REMAIN I N  T H I S  STATE UNLESS THE 

PERSON RECEIVES PRIOR AUTHORIZATION FROM THE COURT. 
7. OTHER CONOITIONS THAT THE COURT DETERMINES ARE I N  THE BEST INTEREST 

OF THE PERSON OR OTHERS. 
E. EACH MONTH OR AS OTHERWISE DIRECTED BY THE COURT, EACH DESIGNATED 

SERVICE PROVIDER SHALL SUBMIT A REPORT THAT STATES I F  THE PERSON I S  COMPLYING 
WITH THE TERMS AND CONOITIONS OF THE CONDITIONAL RELEASE TO A LESS 
RESTRICT IVE  ALTERNATIVE TO: 

1. THE COURT. 
2. THE F A C I L I T Y  FROM WHICH THE PERSON WAS RELEASEO. 
3. THE PROSECUTOR OF THE COUNTY WHERE THE PERSON WAS FOUND TO BE A 

SEXUALLY VIOLENT PREDATOR. 
4.  THE COMMUNITY SUPERVISION OFFICER. 
F. THE COURT SHALL REVIEW THE CASE OF EACH PERSON WHO I S  CONOITIONALLY 

RELEASED TO A LESS RESTRICTIVE ALTERNATIVE WITHIN ONE YEAR AFTER THE PERSON'S 
RELEASE AND ANNUALLY THEREAFTER U N T I L  THE PERSON I S  UNCONDITIONALLY 
DISCHARGED. THE CASE REVIEW MAY OCCUR MORE FREQUENTLY I F ,  ON THE MOTION OF 
THE PERSON. THE SUPERINTENDENT OF THE STATE HOSPITAL,  THE PROSECUTING 
ATTORNEY OR THE COURT'S OWN MOTION. THE COURT DETERMINES THAT REVIEW SHOULD 
OCCUR MORE FREQUENTLY. AT  A CASE REVIEW. THE COURT SHALL  DETERMINE ONLY I F  
THE PERSON SHALL CONTINUE TO BE CONOITIONALLY RELEASED TO A LESS RESTRICTIVE 
ALTERNATIVE. I N  MAKING I T S  DETERMINATION. THE COURT SHALL CONSIDER THE 
PERIODIC REPORTS THAT ARE SUBMITTED TO THE COURT PURSUANT TO SUBSECTION E OF 
T H I S  SECTION AN0 THE OPINIONS OF THE SUPERINTENDENT OF THE STATE HOSPITAL AN0 
ANY OTHER EXPERT OR PROFESSIONAL PERSONS. 

1 3 - 4 6 1 3 .  R e v o c a t i o n  o f  c o n d i t i o n a l  r e l e a s e  t o  a l e s s  
r e s t r i c t i v e  a 1  t e r n a t i v e :  h e a r i n q  

A. I F  THE PET IT IONER OR THE COURT BELIEVES THAT THE PERSON WHO I S  
CONDITIONALLY RELEASEO TO A LESS RESTRICTIVE ALTERNATIVE I S  NOT COMPLYING 

- 1 4  - 
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WITH THE TERMS AND CONDITIONS OF RELEASE OR I S  I N  NEED OF ADDITIONAL CARE AND 
TREATMENT, THE DESIGNATED SERVICE PROVIDER. THE COMMUNITY SUPERVISION 
OFFICER. THE PROSECUTING ATTORNEY OR THE ATTORNEY GENERAL MAY P E T I T I O N  THE 
COURT FOR, OR THE COURT ON I T S  OWN MOTION MAY SCHEDULE. AN IMMEDIATE HEARING 
FOR THE PURPOSE OF REVOKING OR MODIFYING THE TERMS AND CONDITIONS OF THE 
PERSON'S CONDITIONAL RELEASE. 

8. I F ,  BASED ON INFORMATION THAT I S  RELEASED TO THEM, THE PROSECUTING 
ATTORNEY, THE COMMUNITY SUPERVISION OFFICER OR THE COURT REASONABLY BELIEVES 
THAT A PERSON WHO I S  CDNDITIONALLY RELEASED TO A LESS RESTRICTIVE ALTERNATIVE 
I S  NOT COMPLYING WITH THE TERMS AND CONDITIONS OF THE PERSON'S CONDITIONAL 
RELEASE. THE COURT OR COMMUNITY SUPERVISION OFFICER MAY ORDER THAT THE 
CONDITIONALLY RELEASED PERSON BE APPREHENDED AND TAKEN INTO CUSTODY U N T I L  A 
HEARING CAN B E  SCHEDULED TO DETERMINE I F  THE PERSON'S CONDITIONAL RELEASE 
SHOULD BE REVOKED OR MODIFIED. THE COURT SHALL B E  NOTIF IED  BEFORE THE CLOSE 
OF THE NEXT J U D I C I A L  DAY OF THE PERSON'S APPREHENSION. THE PROSECUTING 
ATTORNEY AND THE CONDITIONALLY RELEASED PERSON MAY REQUEST AN IMMEDIATE 
MENTAL EXAMINATION OF THE PERSON. I F  THE CDNDITIONALLY RELEASED PERSON I S  
IND IGENT,  THE COURT. ON REQUEST. SHALL A S S I S T  THE PERSON I N  OBTAIN ING A 
Q U A L I F I E D  EXPERT OR PROFESSIONAL PERSON TO CONDUCT THE EXAMINATION. 

C. AFTER RECEIVING NOTICE OF THE PERSON'S APPREHENSION, THE COURT 
SHALL PROMPTLY SCHEDULE A HEARING. AT THE HEARING. THE COURT SHALL DETERMINE 
I F  THE STATE HAS PROVED BY A PREPONDERANCE OF THE EVIDENCE THAT THE PERSON 
WHO I S  CONDITIONALLY RELEASED TO A LESS RESTRICT IVE  ALTERNATIVE D I D  NOT 
COMPLY WITH THE TERMS AND CONDITIONS OF RELEASE AND I F  THE PERSON SHOULD 
CONTINUE ON CONDITIONAL RELEASE UNDER THE SAME OR MODIFIED CONDITIONS OR I F  
THE CONDITIONAL RELEASE SHOULD BE REVOKED AND THE PERSON SHOULD B E  COMMITTED 
TO TOTAL CONFINEMENT. SUBJECT TO RELEASE ONLY UNDER THE PROVISIONS OF T H I S  
CHAPTER. 

Sec. 16.  Section 3 1 - 2 8 1 .  Arizona Revised Statutes .  i s  amended t o  read: 
3 1 - 2 8 1 .  Deox~ribonucleic acid ident i f i ca t ion:  sexual offenses 
A. A person convicted or adjudicated delinquent of a sexual offense 

as provided in section 1 3 - 1 4 0 3 .  1 3 - 1 4 0 4 .  1 3 - 1 4 0 5 .  1 3 - 1 4 0 6 .  1 3 - 1 4 1 0 .  1 3 - 1 4 1 1 ,  
1 3 - 1 4 1 2  or 1 3 - 3 6 0 8  AND ANY PERSON WHO I S  ACCEPTED UNDER THE INTERSTATE 
COMPACT FOR THE SUPERVISION OF PAROLEES AND PROBATIONERS AND HAS ARRIVED I N  
T H I S  STATE shall submit t o  deoxyribonucleic acid t e s t ing  for  law enforcement 
ident i f icat ion purposes. Reports of the t e s t s  shal l  be maintained by the 
department of public safety .  

B. A person who i s  tested pursuant t o  subsection A of t h i s  section and 
who has su f f i c i ent  financial a b i l i t y  shall pay f o r  the costs  of the t e s t i n g .  
The cost  t o  the person shall  not exceed f i v e  hundred do l lars .  All monies 
received pursuant t o  t h i s  subsection shall  be transmitted t o  the s t a t e  
treasurer for deposit in the Arizona deoxyri bonucleic acid ident i f i ca t ion  
system fund established by section 4 1 - 2 4 1 9 .  
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C. Resul ts  o f  any t e s t s  secured pursuant t o  t h i s  sect ion from a person 
ad jud ica ted  de l inquent  may be used f o r  any law enforcement i d e n t i f i c a t i o n  
purpose, i n c l u d i n g  a d u l t  prosecut ions. 

Sec. 17. Laws 1995. chapter 257. sec t ion  9 i s  amended ' t o  read: 
Sec. 9. Communitv n o t i f i c a t i o n  au ide l ines  committee: members2 

powers and dut ies :  d e f i n i t i o n  
A. * 

. . THE COMMUNITY NOTIFICATION GUIDELINES COMMITTEE 
I S  ESTABLISHED CONSISTING OF THE FOLLOWING MEMBERS: 

1. The a t t o r n e y  general OR THE ATTORNEY GENERAL'S DESIGNEE. 
2. The chairperson o f  t h e  senate j u d i c i a r y  committee. as an advisory 

member. 
3. The chai rperson o f  t h e  house o f  representat ives j u d i c i a r y  

committee, as an adv isory  member. 
4. Two s h e r i f f s  OR THEIR DESIGNEES who are appointed by the  pres ident  

o f  the  Arizona county a t to rneys  and s h e r i f f s  associat ion.  one o f  whom 
represents a county w i t h  a popu la t ion  o f  more than f o u r  hundred thousand 
persons according t o  t h e  most recent  Un i ted  States decennial census and one 
o f  whom represents a county w i t h  a popu la t ion  o f  f o u r  hundred thousand 
persons o r  l e s s  according t o  t h e  most recent  United States decennial census. 

5. Two c h i e f s  o f  p o l i c e  OR THEIR DESIGNEES who are appointed by the  
p res iden t  o f  t h e  Arizona assoc ia t i on  o f  ch ie f s  o f  po l i ce .  one o f  whom 
represents a c i t y  o r  town i n  a county w i t h  a popu la t ion  o f  more than fou r  
hundred thousand persons according t o  t h e  most recent United States decennial 
census and one o f  whom represents a c i t y  o r  town i n  a county w i t h  a 
popu la t i on  o f  f o u r  hundred thousand persons or  l ess  according t o  t h e  most 
recent  Un i ted  States decennial census. 

6. Two county a t to rneys  OR THEIR DESIGNEES who are appointed by t h e  
chairman o f  t h e  Arizona prosecut ing a t to rneys  advisory counci l ,  one o f  whom 
represents a county w i t h  a popu la t ion  o f  more than f o u r  hundred thousand 
persons according t o  t h e  most recent  Un i ted  States decennial census and one 
o f  whom represents a county w i t h  a popu la t ion  o f  f ou r  hundred thousand 
persons o r  l ess  according t o  t h e  most recent  United States decennial census. 

7. Two county a d u l t  p robat ion  o f f i c e r s  OR THEIR DESIGNEES who are 
appointed by t h e  c h i e f  j u s t i c e  o f  the  supreme cour t .  one o f  whom represents 
a county w i t h  a popu la t i on  o f  more than fou r  hundred thousand persons 
according t o  t h e  most recent  Uni ted States decennial census and one o f  whom 
represents a county w i t h  a popu la t ion  o f  f o u r  hundred thousand persons or  
l ess  according t o  t h e  most recent  Uni ted States decennial census. 

8. One s t a t e  a d u l t  pa ro le  admin is t ra to r  OR THE ADMINISTRATOR'S 
DESIGNEE who i s  appointed by t h e  governor. 
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9. THE DIRECTOR OF THE DEPARTMENT OF PUBL IC  SAFETY OR THE DIRECTOR'S 
DESIGNEE. 

1 0 .  THE DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION OR THE DIRECTOR'S 
DESIGNEE. 

B. THE COMMITTEE SHALL MONITOR THE IMPLEMENTATION OF THE COMMUNITY 
NOTIF ICAT ION GUIDELINES THAT WERE PREVIOUSLY ADOPTED BY THE COMMITTEE. The 
guidelines shall provide for l e v e l s  of 
not i f icat ion based on the R I S K  A PARTICULAR SEX OFFENDER 
POSES TO THE COMMUNITY: 

1 .  For LEVEL THREE OFFENDERS, the notif ication . . shall be made t o  schools .  a& neighbors, 
community groups a n d  prospective employers. t- 

ML::. I 1  
. . .  

2. For LEVEL TWO OFFENDERS, the not i f i ca t ion  . . 
may be made t o  schools,  a& neighbors. w f : c ; t y  
community groups and prospective employers. - 

f:: A r : c P :  2::- 

2 ,c tt- r2ct- :?r 2 5 5 3 ;  

C. T k p < f c i -  

t .  
. . . . 

3. FOR LEVEL ONE OFFENDERS. THE LOCAL LAW ENFORCEMENT AGENCY THAT HAS 
RESPONSIB IL ITY  FOR N O T I F I C A T I O N  SHALL M A I N T A I N  INFORMATION ABOUT THE 
OFFENDER. THE LOCAL LAW ENFORCEMENT AGENCY MAY DISSEMINATE T H I S  INFORMATION 
TO OTHER LAW ENFORCEMENT AGENCIES AND MAY G IVE  N O T I F I C A T I O N  TO THE PEOPLE 
WITH WHOM THE OFFENDER RESIDES. 
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B7 C.  The members of the  committee shall  e l ec t  a  tit^ 
COCHAIRPERSONS from the membership of the committee P 
w. THE MEMBERS SHALL MEET AT LEAST QUARTERLY. 

E.l- D. Members of the committee are not e l i g ib l e  t o  receive 
compensation b u t  a re  e l i g ib l e  for reimbursement of expenses pursuant t o  t i t l e  
38. chapter 4 .  a r t i c l e  2. 

Cr E. For the purposes of t h i s  section. "advisory member" means a 
committee member who advises other committee members during meetings, 4& WHO 
i s  i ne l i g ib l e  t o  vote and WHO i s  not a  member fo r  determining whether a  
quorum i s  present. 

Sec. 18. Delayed reoeal 
Laws 1995, chapter 257. section 9. as amended by t h i s  ac t ,  i s  repealed 

from and a f t e r  June 30. 1998. 
Sec. 19. Aoorooriation: ouroose: aoolication 
A. The sum of $457,000 i s  appropriated from the  s t a t e  general fund t o  

the department of public safety i n  f iscal  year 1996-1997 for  distr ibution t o  
local law enforcement agencies fo r  the purpose of paying fo r  the  costs of 
community not i f icat ion pursuant t o  section 13-3825. Arizona Revised Statutes.  
as amended by t h i s  a c t .  

B. The department of public safety shall  es tabl ish  standards for  
approving local law enforcement agencies' requests fo r  reimbursement of the  
costs of community not i f icat ion.  A local law enforcement agency may apply 
on a  quarterly basis  t o  the  department t o  request reimbursement. 

C.  The appropriation made i n  subsection A of t h i s  section i s  exempt 
from the provisions of section 35-190. Arizona Revised Statutes,  relat ing t o  
lapsing of appropriations. 

Sec. 20. Leaisl a t ive  in ten t  
The l eg i s l a tu re  f inds  t ha t  some sex offenders pose a h i g h  r i sk  of 

engaging in sex offenses a f t e r  being released from imprisonment or commitment 
and t h a t  protecting the  public from sex offenders i s  a  paramount governmental 
i n t e r e s t .  Because the  penal and mental health components of our jus t ice  
system are  largely  hidden from public view, the lack of information from 
e i ther  source may resu l t  in a f a i l u r e  of both systems to  meet t h i s  paramount 
pub1 i c  safety concern. Overly res t r ic t ive  confidential i ty and l i a b i l i t y  1  aws 
governing the  release of information about sexual predators have reduced the 
willingness of agencies t o  release information t h a t  could be appropriately 
released under public disclosure laws. This lack of disclosure has increased 
the r isk  t o  public safety.  Persons who have been convicted of committing a 
sex offense have a reduced expectation of privacy because of the  public's 
i n t e r e s t  i n  public safety and in the  effective operation of government. The 
release of information about sexual predators t o  public agencies and, under 
limited circumstances, t o  the public will further the government's in te res t s  
of public sa fe ty  and public scrutiny of the  criminal a n d  mental health 
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systems i n  t h i s  s t a t e  i f  t h e  information t h a t  i s  released i s  r a t i o n a l l y  
r e l a t ed  t o  t h e  fur therance  of these  goals.  

Sec. 21. Seve rab i l i t v  
I f  a  provis ion  of this a c t  o r  i t s  app l i ca t ion  t o  any person o r  

circumstance i s  held inval id ,  the  inval id i ty  does not a f f e c t  o t h e r  provisions 
o r  app l i ca t ions  of t h e  a c t  t h a t  can be given e f f e c t  without  t h e  i n v a l i d  
provision o r  app l i ca t ion ,  and t o  t h i s  end t h e  provis ions  of t h i s  a c t  a r e  
severable .  

Sec. 22.  Re t roac t iv i ty  
A. Section 5 of this ac t  appl ies  r e t r o a c t i v e l y  t o  from and a f t e r  May 

31. 1996. 
B. Sect ions 7 through 15 of t h i s  a c t  apply r e t r o a c t i v e l y  t o  from and 

a f t e r  June 30. 1996. 
C.  Sec t ion  17 of t h i s  a c t  appl ies  r e t r o a c t i v e l y  t o  from and a f t e r  

January 29. 1996. 




