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CHAPTER 318 

SENATE BILL 1274 

AN ACT 

A M E N D I N G  SECTION 38-844, ARIZONA REVISED STATUTES; RELATING TO THE PUBLIC 
SAFETY PERSONNEL RETIREMENT SYSTEM. 

Be i t  enac ted  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  38-844. A r i zona  Revised S t a t u t e s .  i s  amended t o  

read:  
38-844. Reaui rements f o r  r e t i r e m e n t  b e n e f i t s  and d i s a b i l i t y  

p e n s i o n s  
A. A member s h a l l  be e l i g i b l e  f o r  a normal pension upon r e t i r e m e n t  on 

o r  a f t e r  kCs THE MEMBER'S normal r e t i r e m e n t  da te .  Payment of a normal 
pens ion  s h a l l  commence as of t h e  f i r s t  day o f  t h e  month f o l l o w i n g  t h e  d a t e  
o f  r e t i r e m e n t .  and t h e  l a s t  payment s h a l l  be made as o f  t h e  l a s t  day o f  t h e  
month i n  w h i c h  t h e  d e a t h  o f  t h e  r e t i r e d  member occurs .  

8. A member +b&l-k I S  e l i g i b l e  f o r  an a c c i d e n t a l  e++d+my 
d i s a b i l i t y  pens ion  if & THE MEMBER'S employment i s  t e r m i n a t e d  

. . P by reason o f  -:::;. ep a c c i d e n t a l  
d i s a b i l i t y .  A MEMBER I S  ELIGIBLE FOR AN O R D I N A R Y  DISABILITY P E N S I O N  I F  THE 
MEMBER'S EMPLOYMENT I S  TERMINATED BEFORE THE MEMBER'S NORMAL RETIREMENT DATE 
B Y  REASON OF O R D I N A R Y  DISABILITY. Payment o f  an a c c i d e n t a l  o r  o r d i n a r y  
d i s a b i l i t y  pens ion  s h a l l  commence a s  o f  t h e  f i r s t  day o f  t h e  month f o l l o w i n g  
the  d a t e  o f  r e t i r e m e n t  o r  t h e  expiration o f  a p e r i o d  d u r i n g  which t h e  member 
i s  r e c e i v i n g  s i c k  l e a v e  payments o r  a temporary d i s a b i l i t y  pension.  whichever 
i s  l a t e r .  The l a s t  payment s h a l l  be made as o f  t h e  l a s t  day o f  t h e  month i n  
which t h e  d e a t h  of t h e  r e t i r e d  member occurs ,  o r  i f  d i s a b i l i t y  ceases p r i o r  
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t o  ki-s THE MEMBER'S normal ret i rement  da t e ,  t h e  f i r s t  day of t h e  month in 
which d i s a b i l i t y  ceases.  

C .  Notwithstanding any o the r  provision of t h i s  s e c t i o n .  no member 
sha l l  qua l i fy  f o r  an accidental  or  ordinary d i s a b i l i t y  pension i f  t h e  loca l  
board determines t h a t  ++s THE MEMBER'S d i s a b i l i t y  r e s u l t s  from t h e  following: 

1. An i n j u r y  suf fered  while  engaged in a  fe lonious  cr iminal  a c t  o r  
en te rp r i se .  

2. Serv ice  i n  t h e  armed forces  of t h e  United S ta t e s  which e n t i t l e s  t h e  
member t o  a  ve t e ran ' s  d i s a b i l i t y  pension. 

3. A physical or  mental condit ion o r  i n ju ry  t h a t  ex i s t ed  or  occurred 
p r i o r  t o  t h e  member's da t e  of membership i n  t h e  system. 

D. Accidental or  ordinary d i s a b i l i t y  sha l l  be considered t o  have 
ceased and a n  acc identa l  or ordinary d i s a b i l i t y  pension te rminates  i f  t h e  
member: 

1. Has s u f f i c i e n t l y  recovered, i n  the opinion of t h e  loca l  board. 
based on a  medical examination by a  doctor  or c l i n i c  appointed by t h e  loca l  
board, t o  be ab le  t o  engage i n  a reasonable range of d u t i e s  within t h e  
member's department and t h e  member re fuses  an o f f e r  of employment by an 
employer i n  t h e  system. 

2 .  Refuses t o  undergo any medical examination requested by t h e  board. 
provided t h a t  a medical examination s h a l l  not be required more f r equen t ly  
than once i n  any calendar  year .  

E. Subsection D of t h i s  s ec t ion  does not  apply a f t e r  a d i s a b i l i t y  
pensioner 's normal retirement da te .  The amount of a  d i s a b i l i t y  pension sha l l  
n o t  be recomputed a t  a  d i s a b i l i t y  pensioner 's  normal ret i rement  d a t e .  

F. An acc identa l  or  ordinary d i s a b i l i t y  pension sha l l  be reduced i n  
t h e  period p r io r  t o  t h e  member's normal retirement da te  i f  t h e  member engages 
in any employment and i f  the  member's income from t h i s  employment i s  g rea t e r  
than t h e  member's pension unreduced by t h i s  subsec t ion .  The amount of the  
reduction sha l l  be equal t o  the  d i f f e rence  between t h e  member's income from 
employment and t h e  member's unreduced pension. The loca l  board s h a l l  have 
t h e  r igh t  t o  suspend payments of an accidental or  ordinary d i s a b i l i t y  pension 
i f  the  disabled member f a i l s  t o  report  earned income. Such suspension sha l l  
be f o r  t h e  period t h e r e  i s  no s a t i s f a c t o r y  repor t  with r e s t o r a t i o n  of 
bene f i t s  upon acceptance of such r epor t  or  un t i l  t h e  member's normal 
retirement da te .  whichever occurs e a r l i e r .  I f ,  in  t h e  opinion of t h e  local  
board, the  reduction provided i n  t h i s  subsect ion i s  i n s u f f i c i e n t  t o  recover 
monies previously paid t o  a member. each loca l  board may, in  i t s  s o l e  
d i s c r e t i o n .  br ing an ac t ion  t o  recover any outstanding balance due. 
notwithstanding a n y  o t h e r  r i g h t s  t h e  loca l  board possesses.  

G. If accidental o r  ordinary d i s a b i l i t y  ceases before a  r e t i r e d  member 
a t t a i n s  +I-% THE MEMBER'S normal ret i rement  da t e  and 4e THE MEMBER i s  
reemployed by an employer, t h e  pension payable upon h-k THE MEMBER'S 
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subsequent ret i rement  sha l l  be determined as  provided i n  sec t ion  38-849. 
subsect ion D.  

H .  A member s h a l l  be e l i g i b l e  f o r  a  temporary d i s a b i l i t y  pension i f  
kis THE MEMBER'S employment i s  terminated p r i o r  t o  f+k THE MEMBER'S normal 
re t i rement  d a t e  by reason of temporary d i s a b i l i t y .  Payment of a  temporary 
d i s a b i l i t y  pension sha l l  commence a s  of the  f i r s t  day of the month following 
the  da te  of d i s a b i l i t y  o r  the  exp i ra t ion  of a  period during which t h e  member 
i s  receiving compensation and s i c k  l eave  payments. whichever i s  l a t e r .  The 
l a s t  payment sha l l  be made as of t h e  f i r s t  day of t h e  month i n  which e i t h e r  
t h e  death of t h e  member occurs o r  t h e  loca l  board deems t h e  member i s  no 
longer under temporary d i s a b i l i t y ,  whichever f i r s t  occurs ,  provided t h a t  no 
more than twelve monthly temporary d i s a b i l i t y  payments sha l l  be made in t o t a l  
t o  t h e  member. 

I .  I f  upon the  expi ra t ion  of a  temporary d i s a b i l i t y  pension the  loca l  
board f i n d s  upon app l i ca t ion  t h a t  the member has a n  acc identa l  o r  ord inary  
d i s a b i l i t y ,  t h e  member sha l l  be e l i g i b l e  f o r  an acc identa l  o r  
ordinary d i s a b i l i t y  pension. a s  provided i n  t h i s  s ec t ion .  

Sec. 2. Re t roac t iv i ty  
Sect ion 38-844. Arizona Revised S t a t u t e s .  as amended by t h i s  a c t .  

app l i e s  r e t r o a c t i v e l y  t o  from and a f t e r  June 30, 1995. 
Sec. 3 .  T a x  eau i tv  bene f i t  i nc rease  
A.  An ac t ive  member of t h e  publ ic  s a f e t y  personnel re t i rement  system 

es tabl i shed  by t i t l e  38. chapter 5, a r t i c l e  4 ,  Arizona Revised S t a t u t e s .  who 
was employed before September 15. 1989 by an employer p a r t i c i p a t i n g  in the 
public  sa fe ty  personnel ret i rement  system and who r e t i r e s  on o r  a f t e r  October 
31, 1995 but before November 1. 1996 i s  e n t i t l e d  t o  rece ive  a  t a x  equ i ty  
benef i t  allowance consis t ing of a  permanent i nc rease  of two per cent  of t h e  
member's base benef i t  r e t roac t ive  t o  the  day of ret i rement .  The cos t  of t h e  
benef i t  increase prescribed i n  t h i s  subsection i s  payable from t h e  appl icable  
employer cos t  of the  public  s a f e t y  personnel ret i rement  system. 

8. Each person who r e t i r e s  a f t e r  October 30.  1992 but before November 
1. 1996 and who receives bene f i t s  pursuant t o  t i t l e  38. chapter  5 .  a r t i c l e  
3. Arizona Revised S ta tu t e s .  and who was employed before September 15. 1989 
by an employer p a r t i c i p a t i n g  i n  t h e  e l ec t ed  o f f i c i a l s '  re t i rement  plan i s  
e n t i t l e d  t o  receive a  tax  equity bene f i t  allowance cons is t ing  of a permanent 
increase of two per cent of the  member's base benef i t  r e t roac t ive  t o  the  day 
of re t i rement .  The cos t  of t h e  benef i t  i nc rease  prescribed in t h i s  
subsect ion i s  payable from t h e  a s s e t s  of t h e  e l ec t ed  o f f i c i a l s '  re t i rement  
plan and sha l l  be added t o  the  unfunded l i a b i l i t y  of the  e l ec t ed  o f f i c i a l s '  
re t i rement  plan. 

Sec. 4. Delaved r e ~ e a l  
Section 3 of t h i s  ac t  i s  repealed from and a f t e r  December 31. 1996. 
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