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SENATE BILL 1334 

AN ACT 

AMENDING SECTIONS 41-2752, 41-2753 AND 41-2754. ARIZONA REVISED STATUTES: 
REPEALING SECTION 41-2997.03. ARIZONA REVISED STATUTES: AMENDING TITLE 41. 
CHAPTER 25. ARIZONA REVISED STATUTES, BY ADDING ARTICLE 2: AMENDING TITLE 41. 
CHAPTER 27. ARTICLE 2,  ARIZONA REVISED STATUTES, BY A D D I N G  SECTION 
41-2999.10: MAKING AN APPROPRIATION; RELATING TO GOVERNMENT COMPETITION WITH 
PRIVATE ENTERPRISE. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 41-2752. Arizona Revised S t a t u t e s ,  i s  amended t o  

read: 
41-2752. S t a t e  comoetition w i t h  o r i v a t e  en te ro r i se  orohib i ted ;  

exceoti  ons 
A. A s t a t e  agency sha l l  not engage i n  t h e  manufacturing, processing.  

s a l e ,  of fer ing  f o r  s a l e ,  r e n t a l ,  l ea s ing .  de l ivery ,  dispensing, d i s t r i b u t i n g  
o r  adver t i s ing  of goods or  s e rv ices  t o  t h e  public  which a r e  a l s o  o f fe red  by 
p r i v a t e  e n t e r p r i s e  unless  s p e c i f i c a l l y  authorized by law o the r  than 
admin i s t r a t ive  law and executive orders .  

B. A s t a t e  agency sha l l  n o t  o f f e r  or  provide goods or se rv ices  t o  t h e  
pub l i c  f o r  o r  through another s t a t e  agency o r  a local agency, inc luding  by 
intergovernmental o r  interagency agreement, i n  v io la t ion  of t h i s  s ec t ion  o r  
s ec t ion  41-2753. 

C.  Except as otherwise provided i n  s ec t ion  41-2754. subsect ion 44- I .  
t h e  r e s t r i c t i o n s  on a c t i v i t i e s  which compete with p r i v a t e  e n t e r p r i s e  
contained i n  this  sec t ion  do not apply to :  

1. The development, operat ion and management of s t a t e  parks ,  
h i s t o r i c a l  monuments and hiking or  eques t r ian  t r a i l s .  
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2 .  Correctional industr ies  established and operated by the  s t a t e  
department of corrections providing the prices charged fo r  products sold by 
the  correctional industries are not l e s s  t h a n  the actual cost  of producing 
a n d  marketing the  product plus a reasonable allowance fo r  overhead and 
administrative costs. 

3 .  The Arizona of f ice  of tourism. 
4 .  The Arizona highways magazine. operated by the  department of 

transportation.  
5.  Printing and distr ibuting information t o  the  public i f  the  agency 

i s  otherwise authorized t o  do so. and pr int ing or copying public records or 
other material relating t o  the  public agency's public business and recovering 
through fees  and charges the  costs of such pr int ing,  copying a n d  
d i s t r ibu t ion .  

6. The department of public safety .  
7 .  The construction. maintenance and operation of s t a t e  transportation 

f a c i l i t i e s .  
D.  The res t r ic t ions  on a c t i v i t i e s  which compete with pr iva te  

enterpr ise  contained i n  subsection A of t h i s  section do not apply t o  
community colleges and universi t ies under the  jur isdic t ion of a s t a t e  
governing board. 

Sec. 2.  Section 41-2753. Arizona Revised Statutes.  i s  amended t o  read: 
41-2753. Corn~etition w i t h  ~ r i v a t e  entervr ise  bv community 

colleaes and univers i t ies :  l imita t ions:  rules; 
comvlaints 

A.  Community colleges and univers i t ies  under the jur isdic t ion of a 
s t a t e  governing board shall not, unless spec i f ica l ly  authorized by s t a t u t e :  

1.  Provide t o  persons other than students,  faculty,  s t a f f  a n d  invited 
guests goods, services or f a c i l i t i e s  t h a t  a re  p rac t ica l ly  avai lable  from 
private enterpr ise ,  unless the  provision of the goods. service  or f a c i l i t y  
offers a valuable educational or research experience fo r  students as a part 
of t h e i r  education or f u l f i l l s  the public service mission of the community 
college or university. This paragraph does not apply t o  sponsoring or  
providing f a c i l i t i e s  fo r  recreational. cul tural  and a t h l e t i c  events or  t o  
f a c i l i t i e s  providing food services a n d  s a l e s .  

2 .  Enter competitive bidding f o r  rendering any goods or services  
unless a c lear  educational or research advantage would accrue t o  t h i s  s t a t e  
by the  community college or university rendering the  goods or  services.  Any 
such b i d  shall  f a i r l y  and fu l l y  al locate a l l  d i rect  and indirect  costs unless 
the funding agency or sources provide f o r  or  require a l l  bidders t o  use a 
spec i f ic  procedure or formula fo r  a l locat ing costs.  

3 .  Provide t o  students,  facul ty .  s t a f f  or  invited guests goods. 
services or f a c i l i t i e s  that  a re  practically available from private enterpr ise  
except as authorized by the s t a t e  governing board. 
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4.  Prov ide  goods ,  s e r v i c e s  o r  f a c i l i t i e s  f o r  o r  t h rough  ano the r  s t a t e  
agency  o r  a  l o c a l  agency.  i n c l u d i n g  by i n t e r g o v e r n m e n t a l  o r  i n t e r a g e n c y  
ag reemen t .  wh ich ,  i f  p r o v i d e d  d i r e c t l y  by t h e  c o n t r a c t o r ,  would be i n  
v i o l a t i o n  of  t h i s  s e c t i o n  o r  s e c t i o n  41-2752.  

6. The s t a t e  gove rn ing  board  may a d o p t  and implement r u l e s  t o  p rov ide  
f o r  t h e  d i s p o s a l  by s a l e  o f  p r o d u c t s  and  b y - p r o d u c t s  which a r e  an i n t e g r a l  
p a r t  o f  r e s e a r c h  o r  i n s t r u c t i o n  conduc ted  by community c o l l e g e s  and 
u n i v e r s i t i e s  under  i t s  j u r i s d i c t i o n  i f  t h e  p r o d u c t s  and by -p roduc t s  a r e  n o t  
s o l d  t o  a  r e t a i l e r  o r  s o l d  a t  r e t a i l  t o  t h e  p u b l i c  by t h e  p a r t i c u l a r  
community c o l l e g e  o r  u n i v e r s i t y  u n l e s s  t h e  s a l e  i s  an i n t e g r a l  p a r t  of  t h e  
p a r t i c u l a r  r e s e a r c h  p r o j e c t  o r  i n s t r u c t i o n a l  program o r  there i s  no o t h e r  
p r a c t i c a l  way o f  d i s p o s i n g  by s a l e  o f  t h e  p r o d u c t s  or by -p roduc t s ,  and i f  t h e  
p r o d u c t s  o r  b y - p r o d u c t s  a r e  s o l d  a t  t h e i r  marke t  v a l u e .  

C.  The s t a t e  g o v e r n i n g  boa rd  s h a l l  a d o p t  and  implement r u l e s  t o :  
1. Regu la t e  community c o l l e g e  and u n i v e r s i t y  c o m p e t i t i o n  w i t h  p r i v a t e  

e n t e r p r i s e  and e n s u r e  compl i ance  w i t h  t h i s  s e c t i o n .  
2. R e g u l a t e  u s e  o f  community c o l l e g e  and u n i v e r s i t y  f a c i l i t i e s  by 

s t u d e n t s ,  f a c u l t y ,  s t a f f .  i n v i t e d  g u e s t s  and t h e  g e n e r a l  p u b l i c .  
3. P r o v i d e  p r o c e d u r e s  f o r  p rompt ly  h e a r i n g  and r e s o l v i n g  compla in t s  

l o d g e d  under  th is  a r t i c l e  r e l a t i n g  t o  community c o l l e g e s  and s t a t e  
u n i v e r s i t i e s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  s t a t e  g o v e r n i n g  board .  Such 
p r o c e d u r e s  s h a l l  i n c l u d e  p r o v i s i o n s  f o r  an e x p e d i t e d  h e a r i n g  p r o c e s s  i f  i t  
i s  de termined t h e  a l l e g e d  c o m p e t i t i o n  may c a u s e  s e v e r e  f i n a n c i a l  ha rdsh ip  on 
t h e  p e r s o n  f i l i n g  the c o m p l a i n t .  

0. Any p e r s o n  a g g r i e v e d  by a  v i o l a t i o n  o f  th is  s e c t i o n  may f i l e  a 
c o m p l a i n t  w i t h  t h e  s t a t e  g o v e r n i n g  boa rd .  The s t a t e  gove rn ing  board s h a l l  
t r a n s m i t  a  copy o f  a c o m p l a i n t  r e c e i v e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  t o  t h e  
p r i v a t e  e n t e r p r i s e  r e v i e w  board .  The s t a t e  g o v e r n i n g  board  s h a l l  h e a r  
c o m p l a i n t s  made p u r s u a n t  t o  t h i s  s e c t i o n  w i t h i n  s i x ty  d a y s  and s h a l l  r e n d e r  
i t s  d e c i s i o n  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  h e a r i n g .  A per son  does  no t  have 
s t a n d i n g  t o  c h a l l e n g e  v i o l a t i o n s  o f  t h i s  s e c t i o n  i n  t h e  c o u r t s  o f  t h i s  s t a t e  
u n t i l  t h e  person  h a s  f i r s t  made a  c o m p l a i n t  t o  the board  and has r ece ived  t h e  
b o a r d ' s  d e c i s i o n .  

E. T h i s  s e c t i o n  does  n o t  a p p l y  t o :  
1. The Ar i zona  h e a l t h  s c i e n c e s  c e n t e r  o p e r a t e d  by t h e  u n i v e r s i t y  o f  

Ar izona .  e x c e p t  i n  t h o s e  c a s e s  i n  which t h e  h e a l t h  s c i e n c e s  c e n t e r  p rov ides  
p r o s t h e t i c  o r  medica l  d e v i c e s ,  o r  s e r v i c e s  r e l a t e d  t o  such  d e v i c e s ,  and a  
s u r g i c a l  o r  medica l  p r o c e d u r e  i s  n o t  i n v o l v e d  i n  t h e  a p p l i c a t i o n  o f  t h e  
dev i  c e .  

2. The p r o v i s i o n  of free med ica l  s e r v i c e s  o r  equipment  t o  i n d i g e n t s  
i n  a s s o c i a t i o n  w i t h  a  community s e r v i c e  h e a l t h  program. 

3. P u b l i c  s e r v i c e  r a d i o  and t e l e v i s i o n  s t a t i o n s  l i c e n s e d  t o  t h e  s t a t e  
g o v e r n i n g  boa rds  o r  t o  community c o l l e g e s  and  u n i v e r s i t i e s  under  t h e i r  
j u r i s d i c t i o n .  
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4. S k i l l  cen te r s  operated by t h e  community co l l ege  d i s t r i c t s .  
F. The exceptions t o  t h e  r e s t r i c t i o n s  on community co l l ege  and 

un ive r s i ty  competition with p r iva te  e n t e r p r i s e  i n  subsect ions A, B and E of 
t h i s  s ec t ion  a r e  subjec t  t o  review by the  pr iva te  e n t e r p r i s e  review board i n  
accordance w i t h  s ec t ion  41-2754. subsection it I .  

Sec. 3. Section 41-2754. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
41-2754. P r iva te  e n t e r o r i s e  review board: members: terms: 

comoensation: dut ies :  s t a f f :  j u d i c i a l  review; 
d e f i n i t i o n  

A .  A p r i v a t e  e n t e r p r i s e  review board i s  e s t ab l i shed  composed of t h e  
fo l lowing members: 

1. The ch ie f  executive o r  administrat ive o f f i c e r  of one s t a t e  agency 
who i s  appointed by t h e  governor OR THE OFFICER'S DESIGNEE. 

2. One member who i s  appointed by t h e  s t a t e  board of d i r e c t o r s  f o r  
community col 1 eges.  

3.  One member who i s  appointed by t h e  Arizona board of regents .  
4.  ONE MEMBER WHO IS APPOINTED B Y  THE GOVERNOR TO B E  THE 

REPRESENTATIVE OF STATE EMPLOYEES COVERED UNDER SECTIONS R2-5-101 THROUGH 
R2-5-902 OF THE ARIZONA ADMINISTRATIVE CODE. 

4r 5. S i x  members who a r e  engaged i n  p r iva t e  e n t e r p r i s e ,  a t  l e a s t  
t h r e e  of  whom represent  t h e  small business community. The speaker of t h e  
house of r ep resen ta t ives ,  the  president of t h e  senate and t h e  governor sha l l  
each appoint two members, and of t h e  two appointed by each a t  l e a s t  one sha l l  
be a  r e p r e s e n t a t i v e  of t h e  small business community. 

S 6. Two advisory members from the  house of representa t ives  who a r e  
appointed by t h e  speaker of t h e  house of r ep resen ta t ives ,  one of whom s h a l l  
be a  member of t h e  house OF REPRESENTATIVES appropr ia t ions  committee. 

6 7. Two advisory members from t h e  senate  who a r e  appointed by t h e  
p r e s i d e n t  of t h e  sena te ,  one of whom sha l l  be a  member of t h e  sena te  
appropr i a t ions  commi t t e e .  

B .  Terms of appointment t o  the  board a re  f o r  two yea r s  unless  an 
advisory member o r  t h e  chief  executive or  adminis t ra t ive  o f f i c e r  of a  s t a t e  
agency ceases t o  hold such o f f i c e .  In t h a t  case. t h e  appoint ing o f f i c e r  
s h a l l  appoint a  replacement member f o r  t h e  remainder of t h e  unexpired term. 

C.  Members of t h e  board i n  subsection A.  paragraph + 5 of this  
s e c t i o n  a r e  not  e l i g i b l e  t o  receive compensation but  a r e  e l i g i b l e  f o r  
reimbursement of  expenses pursuant t o  t i t l e  38. chapter  4. a r t i c l e  2. 

0. The board s h a l l :  
1. S e l e c t  a  chairman from among i t s  members. 
2. Meet a t  l e a s t  four  t imes each year  a t  t h e  s t a t e  cap i to l  and hold 

add i t iona l  hearings as  may be necessary on t h e  c a l l  of t h e  chairman. 
3 .  Receive wr i t ten  complaints of v io la t ions  of t h e  provisions of this  

a r t i c l e .  
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4. T ransmi t  compla in ts  r e c e i v e d  under paragraph 3  o f  t h i s  s u b s e c t i o n  
t o  t h e  s t a t e  agency, u n i v e r s i t y  o r  community c o l l e g e  DISTRICT a l l e g e d  t o  be 
i n  v i o l a t i o n .  

5. Ho ld  p u b l i c  h e a r i n g s  on c o m p l a i n t s  and de te rm ine  whether  t h e  
agency, u n i v e r s i t y  o r  community c o l l e g e  DISTRICT i s  i n  v i o l a t i o n  o f  t h e  
p r o v i s i o n s  o f  t h i s  a r t i c l e .  

6. W i t h i n  NINETY days a f t e r  r e c e i v i n g  t h e  STATE agency's 
response, i s s u e  a  w r i t t e n  r e p o r t  o f  i t s  f i n d i n g s  t o  t h e  comp la inan t .  

7. T ransmi t  a  complete r e p o r t  o f  each mee t ing  t o  t h e  l e g i s l a t u r e  and 
t h e  governor i n c l u d i n g  recommendations t o  remedy v i o l  a t i o n s  o f  p r o h i b i t i o n s  
on c o m p e t i t i o n  w i t h  p r i v a t e  e n t e r p r i s e  and f i n d i n g s  on necessary  e x c e p t i o n s  
t o  t h e  p r o h i b i t i o n s .  

E. The p r i v a t e  e n t e r p r i s e  r e v i e w  board  may r e c e i v e ,  b u t  s h a l l  n o t  
cons ider ,  a  c o m p l a i n t  r e l a t i n g  t o  a  u n i v e r s i t y  o r  community c o l l e g e  DISTRICT 
u n t i l  t h e  c o m p i a i n t  has been f i l e d  w i t h  t h e  s t a t e  g o v e r n i n g  board  under 
s e c t i o n  41-2753, s u b s e c t i o n  D  and t h e  s t a t e  g o v e r n i n g  board  has rendered a  
d e c i s i o n .  

F. The STATE agency, u n i v e r s i t y  o r  community c o l l e g e  DISTRICT s h a l l  
respond t o  t h e  board  i n  w r i t i n g  w i t h i n  f o r t y - f i v e  days a f t e r  r e c e i p t  o f  a  
comp la in t  t r a n s m i t t e d  under subsec t ion  0, paragraph 4  o f  t h i s  s e c t i o n  and 
s h a l l  e i t h e r  deny o r  concur w i t h  t h e  comp la in t  and i n d i c a t e  any necessary  and 
contemplated remedia l  measures. When a  s p e c i f i c  comp la in t  c o n c e r n i n g  s e c t i o n  
41-2753, s u b s e c t i o n  A, paragraph 1 i s  r e c e i v e d  by t h e  board  r e g a r d i n g  t h e  
p r o v i d i n g  o f  goods, s e r v i c e s  o r  f a c i l i t i e s  as a  v a l u a b l e  e d u c a t i o n a l  o r  
research e x p e r i e n c e  f o r  i t s  s tuden ts  o r  t o  f u l f i l l  i t s  p u b l i c  s e r v i c e  
m iss ion ,  a  community c o l l e g e  DISTRICT o r  u n i v e r s i t y  s h a l l  f i l e  w i t h  t h e  
response t o  t h e  p r i v a t e  e n t e r p r i s e  r e v i e w  board e i t h e r  a  w r i t t e n  d e s c r i p t i o n  
o f  what i t  b e l i e v e s  i s  t h e  v a l u a b l e  e d u c a t i o n a l  o r  r e s e a r c h  e x p e r i e n c e  f o r  
i t s  s t u d e n t s  o r  a  w r i t t e n  d e s c r i p t i o n  o f  t h e  p u b l i c  s e r v i c e  m i s s i o n ,  as 
appl  i cab1 e. 

G. The b o a r d  may e v a l u a t e  and r e v i e w  o p p o r f u n i t i e s  t o  c o n t r a c t  w i t h  
p r i v a t e  e n t e r p r i s e  t h a t  a r e  deemed t o  be i n  t h e  p u b l i c  i n t e r e s t .  The p u b l i c  
agencies o f f e r i n g  s e r v i c e s  s u b j e c t  t o  r e v i e w  s h a l l  be i n v o l v e d  as 
p a r t i c i p a n t s  i n  t h e  e v a l u a t i o n  process.  The board  may h o l d  p u b l i c  h e a r i n g s  
as a  p a r t  o f  i t s  e v a l u a t i o n  process and s h a l l  r e p o r t  i t s  recommendations t o  
t h e  l e g i s l a t u r e  and t h e  governor .  

H. THE BOARD SHALL SOLICIT PETITIONS OF INTEREST FROM PRIVATE SECTOR 
SERVICE PROVIDERS AS THE BOARD DEEMS APPROPRIATE. THE BOARD MAY EVALUATE AND 
REVIEW THE PETITIONS AND MAY HOLD PUBLIC HEARINGS AS PART OF THE EVALUATION 
PROCESS. THE BOARD MAY RECOMMEND SOME OR ALL OF THE PETITIONS TO THE 
GOVERNOR'S OFFICE DF MANAGEMENT AND BUDGET FOR FURTHER REVIEW PURSUANT TO 
SECTION 41-2773. A  PERSON DOES NOT HAVE A  CAUSE OF ACTION BASED ON THE 
FAILURE OF THE BOARD TO CONSIDER A PETITION OF INTEREST OR TO MAKE A  
RECOMMENDATION. THIS SUBSECTION DOES NOT APPLY TO THE ARIZONA BOARD OF 



REGENTS. THE U N I V E R S I T I E S  UNDER I T S  J U R I S D I C T I O N  OR COMMUNITY COLLEGE 
D ISTRICTS.  

Kr I. The board may evalua te  and review a l l  s t a t e  agency exemptions 
and exceptions t o  t h e  r e s t r i c t i o n s  on competition w i t h  p r iva t e  e n t e r p r i s e  i n  
t h i s  a r t i c l e  and may determine t h a t  any funct ion  o r  funct ions  of a  s t a t e  
agency, un ive r s i ty  o r  community co l l ege  D I S T R I C T  a r e  a  
v i o l a t i o n  of t h i s  a r t i c l e .  The board s h a l l  r epor t  i t s  f indings  and 
recommendations t o  t h e  l e g i s l a t u r e  and t h e  governor. 

k J .  A t  t h e  request  of t h e  board, t h e  OFFICE  
FOR EXCELLENCE I N  GOVERNMENT. ESTABLISHED BY EXECUTIVE ORDER, OR I T S  
SUCCESSOR, s h a l l  provide such s t a f f  support  as  is  FUNDED BY 
LEGISLAT IVE  APPROPRIATION TO THE OFF ICE  t o  car ry  out  t h e  board 's  d u t i e s  
pursuant t o  this  sec t ion .  The a u d i t o r  general sha l l  provide performance 
audi t  information r e l a t i n g  t o  s t a t e  agency, univers i ty  and community co l lege  
D I S T R I C T  budgets and funct ions t h a t  t h e  aud i to r  general has ava i l ab le  without 
addi t ional  con tac t  w i t h  s t a t e  agencies  through t h e  l e g i s l a t i v e  review of 
agencies pursuant t o  chapter  27 of t h i s  t i t l e .  

K .  & . . 
Except a s  provided by sec t ion  41-2753. subsect ion D. any 

aggfieved person may e l e c t  t o  d i r e c t l y  seek judic ia l  r e l i e f  including r e l i e f  
under t h e  provis ions  of s ec t ion  1 2 - 2 0 3 0 .  

ICr L.  For t h e  purposes of t h i s  s e c t i o n ,  "advisory member" means a  
member who gives advice t o  t h e  o the r  members of t h e  p r iva te  en te rp r i se  review 
board a t  meetings of t h e  board but who i s  not  e l i g i b l e  t o  vote.  i s  not  a  
member f o r  purposes of determining whether a  quorum i s  present  and i s  not  
e l i g i b l e  t o  receive compensation. 

Sec. 4. T i t l e  41. chapter 2 5 .  Arizona Revised S ta tu t e s .  i s  amended by 
adding a r t i c l e  2 ,  t o  read: 

A R T I C L E  2.  COMPETITIVE GOVERNMENT PROGRAM 
41-2771. Def in i t ion$  
I N  T H I S  ARTICLE.  UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. "COMPETITIVE GOVERNMENT PROCESS" MEANS THE PROCESS. AS DEVELOPED 

BY THE O F F I C E  OF MANAGEMENT AND BUDGET. DESIGNED TO STANDARDIZE THE 
METHODOLOGY FOR HOW THE STATE I D E N T I F I E S  AND EVALUATES STATE FUNCTIONS TO 
DETERMINE I F  FUTURE COMPETITIVE CONTRACTING WITH THE PRIVATE SECTOR AND OTHER 
STATE AGENCIES I S  I N  THE BEST INTEREST OF T H I S  STATE. 

2. "COMPETITIVE GOVERNMENT PROGRAM" MEANS THE PROGRAM. AS DEVELOPED 
BY THE GOVERNOR'S O F F I C E  OF MANAGEMENT AND BUDGET, DESIGNED TO MANAGE THE 
PROCESS OF INTRODUCING PRIVATE SECTOR AND INTERAGENCY COMPETITION INTO THE 
DELIVERY OF STATE GOODS AND SERVICES. 

3. "FUNCTION" MEANS A GOOD OR SERVICE THAT I S  PROVIDED THROUGH THE 
DIRECT EFFORTS OF STATE EMPLOYEES. 

4. "OFFICE" MEANS THE OFFICE OF MANAGEMENT AND BUDGET. ESTABLISHED BY 
EXECUTIVE ORDER, OR I T S  SUCCESSOR. 



5. "PRIVATIZATION"  MEANS THE U T I L I Z A T I O N  OF A PRIVATE SECTOR ENTITY 
I N  THE DELIVERY OF GOODS AND SERVICES CURRENTLY PROVIDED BY A STATE FUNCTION 
OR PROGRAM. 

6. "RELEVANT COSTS" MEANS THOSE COSTS THAT RELATE TO A TARGET FUNCTION 
THAT CAN BE ELIMINATED I F  THE TARGET FUNCTION I S  TRANSFERRED TO ANOTHER 
AGENCY OR THE PRIVATE SECTOR. 

7 .  "STATE AGENCY" MEANS ANY EXECUTIVE DEPARTMENT. OFFICE. COMMISSION. 
INST ITUT ION.  BOARD OR OTHER EXECUTIVE AGENCY OF STATE ORGANIZATION REGARDLESS 
OF WHETHER MONIES ARE APPROPRIATED TO THE AGENCY. STATE AGENCY DOES NOT 
INCLUDE THE ARIZONA BOARD OF REGENTS. THE UNIVERSIT IES  UNDER I T S  JURISDICT ION 
OR COMMUNITY COLLEGE D ISTRICTS.  

8. "TARGET FUNCTION" MEANS A CURRENT STATE FUNCTION THAT HAS BEEN 
I D E N T I F I E D  FOR REVIEW THROUGH THE COMPETITIVE GOVERNMENT PROCESS. 

9. "TOTAL COSTS" MEANS A L L  COSTS BORNE BY AN AGENCY TO PROVIDE A STATE 
FUNCTION INCLUDING A L L  IND IRECT COSTS AND APPLICABLE ALLOCATED COSTS. 

4 1 - 2 7 7 2 .  A r i z o n a  s t a t e  c o m o e t i t i v e  a o v e r n m e n t  D r o a r a m  
A. A STATEWIDE COMPETITIVE GOVERNMENT PROGRAM SHALL BE ESTABLISHED 

W I T H I N  THE GOVERNOR'S OFFICE OF MANAGEMENT AND BUDGET. THE PROGRAM SHALL 
EMPHASIZE T H I S  STATE'S FIDUCIARY RESPONSIB IL ITY  TO TAXPAYERS BY ENCOURAGING 
VALUE I N  THE PROVISION AND DELIVERY OF STATE SERVICES BY I D E N T I F Y I N G  AND 
PURSUING OPPORTUNITIES FOR INCREASING THE USE OF MARKET FORCES I N  THE 
DELIVERY OF STATE SERVICES, WHILE PREVENTING UNFAIR COMPETITION BETWEEN STATE 
AGENCIES AND THE PRIVATE SECTOR. 

B. THE COMPETITIVE GOVERNMENT PROCESS SHALL BE U T I L I Z E D  WHENEVER A 
STATE AGENCY CHOOSES TO. OR I S  COMPELLED TO. P R I V A T I Z E  A STATE FUNCTION OR 
PROGRAM CURRENTLY PROVIDED THROUGH THE DIRECT USE OF STATE EMPLOYEES. 

C. THE ARIZONA BOARD OF REGENTS AND THE COMMUNITY COLLEGE D I S T R I C T S  
SHALL DEVELOP A PROGRAM COMPARABLE TO THE COMPETITIVE GOVERNMENT PROGRAM FOR 
THEMSELVES AND INST ITUT IONS UNDER T H E I R  J U R I S D I C T I O N  AND SHALL PRESENT A 
REPORT TO THE OFFICE ON OR BEFORE OCTOBER 1 OF EACH YEAR THAT CONTAINS A 
SUMMARY OF A L L  A C T I V I T I E S  CONDUCTED BY THE ARIZONA BOARD OF REGENTS AND 
COMMUNITY COLLEGE D ISTRICTS RELATING TO COMPETITIVE GOVERNMENT A C T I V I T I E S .  
THE OFFICE MAY REQUIRE ORAL OR WRITTEN STATUS REPORTS RELATING TO COMPETITIVE 
GOVERNMENT A C T I V I T I E S  FROM THE STATE AGENCIES AS DEEMED NECESSARY. 

4 1 - 2 7 7 3 .  P o w e r s  a n d  d u t i e s  o f  t h e  o f f i c e  o f  m a n a a e m e n t  a n d  
budget r e l a t i n a  t o  c o m o e t i t i v e  q o v e r n m e n t  

I N  ADDITION TO THE DUTIES ASSIGNED BY THE GOVERNOR. THE OFFICE:  
1. SHALL DEVELOP, IMPLEMENT AND MANAGE A STATEWIDE COMPETITIVE 

GOVERNMENT PROGRAM. 
2. SHALL IDENTIFY .  WITH THE ASSISTANCE OF STATE AGENCIES AND THE 

PRIVATE ENTERPRISE REVIEW BOARD. FUNCTIONS I N  STATE GOVERNMENT APPROPRIATE 
FOR SUBMITTAL TO THE COMPETITIVE GDVERNMENT PROCESS. 

3 .  MAY REQUIRE A STATE AGENCY TO CONDUCT AN IN-HOUSE TOTAL COST 
ESTIMATE. A MANAGEMENT STUDY OR ANY HEARING. STUDY, REVIEW OR COST ESTIMATE 
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CONCERNING ANY ASPECT OF A TARGET FUNCTION TO DETERMINE THE POTENTIAL FOR 
PRIVATIZATION. 

4. MAY REQUIRE A STATE AGENCY TO RELEASE A REQUEST FOR PROPOSAL OR 
INVITATION TO BID FOR ANY TARGET FUNCTION THE OFFICE DEEMS APPROPRIATE FOR 
COMPETITIVELY CONTRACTING. 

5. SHALL OEVELOP MINIMUM SAVINGS CRITERIA FOR GOVERNING THE AWARD OF 
CONTRACTS RESULTING FROM THE COMPETITIVE GOVERNMENT PROCESS. 

6. SHALL INSTRUCT THE OFFICE FOR EXCELLENCE I N  GOVERNMENT. OR ITS 
SUCCESSOR. TO: 

(a )  DEVELOP A COSTING MODEL THAT ACCURATELY ESTIMATES AN0 ACCOUNTS FOR 
THE TOTAL COST OF PROVIDING A STATE FUNCTION AND OEVELOP METHODS BY WHICH 
STATE IN-HOUSE COSTS CAN BE COMPARED TO PRIVATE SECTOR COSTS. THE MODEL 
SHALL TAKE INTO ACCOUNT RELEVANT COSTS FOR DETERMINING WHETHER SAVINGS WOULD 
RESULT FROM THE PRIVATIZATION OF A TARGET FUNCTION. THE MODEL SHALL 
SPECIFICALLY ACCOUNT FOR CONVERSION. TRANSACTION. OISRUPTION, CONTRACT 
MONITORING COSTS. AND REVENUE INCREASES AND DECREASES RELATED TO A 
PRIVATIZATION. 

(b )  DEVELOP A HANDBOOK AND TRAINING PROGRAM THAT EDUCATES STATE 
AGENCIES I N  THE COMPETITIVE GOVERNMENT PROCESS. 

(c )  PREAPPROVE REQUESTS FOR PROPOSALS AND INVITATIONS TO BID. AS THE 
OFFICE DEEMS APPROPRIATE, THAT COULD RESULT I N  THE PRIVATIZATION OR TRANSFER 
TO ANOTHER STATE AGENCY OF A TARGET FUNCTION. 

( d l  REVIEW PETITIONS OF INTEREST FORWARDED BY THE PRIVATE ENTERPRISE 
REVIEW BOARO AND. ON OR BEFORE DECEMBER 15 OF EACH YEAR. PRESENT TO THE 
GOVERNOR. PRESIDENT OF THE SENATE AND SPEAKER OF THE HOUSE OF REPRESENTATIVES 
AN ANNUAL REPORT THAT CONTAINS A SUMMARY OF ALL ACTIVITIES CONDUCTED BY THE 
OFFICE FOR EXCELLENCE I N  GOVERNMENT CONCERNING THE PETITIONS. A PERSON DOES 
NOT HAVE A CAUSE OF ACTION BASED ON THE FAILURE OF THE OFFICE FOR EXCELLENCE 
I N  GOVERNMENT TO CONSIDER A PETITION OF INTEREST OR TO MAKE A RECOMMENDATION. 

Sec. 5. R e ~ e a l  
Sec t i on  41-2997.03. Ar izona Revised S ta tu tes .  i s  repealed. 
Sec. 6. T i t l e  41. chapter 27, a r t i c l e  2. Ar izona ~e;ised Statutes.  i s  

amended by adding s e c t i o n  41-2999.10, t o  read: 
41-2999.10. P r i v a t e  e n t e r o r i s e  rev iew board: t e rm ina t i on  

J u l v  1. 1999 
A. THE PRIVATE ENTERPRISE REVIEW BOARO TERMINATES ON JULY 1, 1999. 
B. SECTION 41-2754 I S  REPEALED ON JANUARY 1. 2000. 
Sec. 7. Aoo roo r i a t i on :  ournose 
The sum o f  $55.000 i s  app rop r i a ted  f rom t h e  s t a t e  general  fund  i n  

f i s c a l  y e a r  1996-1997 t o  t h e  governor  f o r  d i s t r i b u t i o n  t o  t h e  o f f i c e  f o r  
exce l l ence  i n  government f o r  t h e  purposes p rov ided  i n  s e c t i o n  41-2754. 
subsec t ion  3 ,  Ar izona Revised S ta tu tes ,  as amended by t h i s  ac t .  
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