
Conference Engrossed 

S t a t e  o f  A r i zona  
Senate 
For t y -second  L e g i s l a t u r e  
Second Regular  Session 
1996 

FILED 
Jane Dee Hull 

Secretary of State 

CHAPTER 323 

SENATE BILL 1380 

AMENDING SECTIONS 27-901. 27-902. 27-903. 27-904. 27-905, 27-921. 27-922. 
27-923. 27-926 THROUGH 27-933, 27-951 THROUGH 27-954. 27-972. 27-973. 27-976. 
27-991. 27-992, 27-993. 27-996 AND 27-1021 THROUGH 27-1025, ARIZONA REVISED 
STATUTES: AMENDING TITLE 27, CHAPTER 5. ARTICLE 2, ARIZONA REVISED STATUTES. 
BY ADDING SECTIONS 27-934 AND 27-935; MAKING AN APPROPRIATION: PROVIDING FOR 
A CONDITIONAL REPEAL: RELATING TO MINED LAND RECLAMATION. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  27-901. A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  

read: 
27-901. D e f i n i t i o n s  
I n  t h i s  chap te r .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
a. "2: 

1. "DIVISION" MEANS THE DIVISION OF MINED LAND RECLAMATION I N  THE 
OFFICE OF THE STATE MINE INSPECTOR. 

3r 2. " E x i s t i n g  e x p l o r a t i o n  o p e r a t i o n "  means an e x p l o r a t i o n  o p e r a t i o n  
t h a t  i s  ongoing as o f  . . .  
"i---'-- JULY 1, 1996. 

9r 3. " E x i s t i n g  m i n i n g  u n i t "  means a m i n i n g  u n i t ,  o t h e r  than  a new 
m i n i n g  u n i t .  t h a t  c o n t i n u e d  o p e r a t i o n s  a f t e r  January 1, 1986. 

S 4. " E x p l o r a t i o n  opera t ions "  means a c t i v i t i e s  t h a t  c r e a t e  s u r f  ace 
d i s t u r b a n c e s  o u t s i d e  a m i n i n g  f a c i l i t y  and t h a t  a r e  conducted t o  de te rm ine  
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t h e  p r e s e n c e .  1  o c a t i o n ,  e x t e n t ,  d e p t h  or g r a d e  o f  m i n e r a l s .  i n c l u d i n g  
c o n s t r u c t i n g  a c c e s s  r o a d s  and d r i l l  pads .  

6r 5. " I n a c t i v e  mining  u n i t "  means a  min ing  u n i t  t h a t  has  n o t  been 
o p e r a t e d  a f t e r  J a n u a r y  1. 1986 and f o r  which t h e r e  i s  a  c u r r e n t  i d e n t i f i a b l e  
owner o r  o p e r a t o r  o t h e r  t h a n  t h e  f e d e r a l  o r  s t a t e  government .  

6 .  "INSPECTOR" MEANS THE STATE MINE INSPECTOR. 
7. "Maintenance" means an a c t i v i t y  t o  p r e s e r v e  o r  r e p a i r  t h e  f u n c t i o n  

o f  p r e v i o u s l y  d i s t u r b e d  l a n d ,  i n c l u d i n g  g r a d i n g  r o a d s ,  r e p a i r i n g  berms o r  
dams and d r e d g i n g  s e d i m e n t a t i o n  b a s i n s .  

8. "Minera l"  means any m e t a l l i f e r o u s  m a t e r i a l  e x t r a c t e d  from t h e  
e a r t h .  i n c l u d i n g  g o l d ,  s i l v e r ,  c o p p e r ,  molybdenum, z i n c  and l e a d  and o t h e r  
m a t e r i a l s  t h a t  a r e  used a s  f e e d s t o c k s  i n  p r o d u c i n g  m e t a l l i f e r o u s  m a t e r i a l s .  

9. "Mining f a c i l i t y "  means p r o p e r t y  t h a t  i s  owned, o p e r a t e d  o r  managed 
by t h e  same p e r s o n  t o  d e v e l o p .  mine ,  c o n c e n t r a t e  o r  l e a c h  m i n e r a l s  and 
a s s o c i a t e d  m i n e r a l  r e c o v e r y  a c t i v i t i e s  b u t  d o e s  n o t  i n c l u d e  s m e l t i n g .  
r e f i n i n g .  f a b r i c a t i n g  o r  o t h e r  me ta l  p r o c e s s i n g  f a c i l i t i e s  and m a t e r i a l s  
a s s o c i a t e d  w i t h  t h o s e  f a c i l i t i e s .  P r o p e r t y  t h a t  i s  n o t  c o n t i g u o u s  b u t  i s  
w i t h i n  t h e  same geograph ica l  a r e a  and o p e r a t e d  a s  a  s i n g l e  mining complex i s  
c o n s i d e r e d  t o  be a  s i n g l e  min ing  f a c i l i t y .  

10. "Mining u n i t "  means an i n d i v i d u a l  p o r t i o n  o f  a mining f a c i l i t y  t h a t  
encompasses one  o r  more s u r f a c e  d i s t u r b a n c e s .  

11. "New e x p l o r a t i o n  o p e r a t i o n "  means an e x p l o r a t i o n  o p e r a t i o n  t h a t  
begins  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  i n i t i a l  r u l e s  adop ted  
p u r s u a n t  t o  t h i s  c h a p t e r .  

12 .  "New mining  u n i t "  means a  mining  u n i t  a t  which s u r f a c e  d i s t u r b a n c e s  
begin  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  i n i t i a l  r u l e s  a d o p t e d  
p u r s u a n t  t o  t h i s  c h a p t e r .  

13. "Reclamation" means measu res  t h a t  a r e  t a k e n  on s u r f a c e  d i s t u r b a n c e s  
a t  e x p l o r a t i o n  o p e r a t i o n s  and min ing  u n i t s  t o  a c h i e v e  s t a b i l i t y  and s a f e t y  
c o n s i s t e n t  w i t h  pos t -min ing  l a n d  u s e  o b j e c t i v e s  s p e c i f i e d  i n  t h e  r e c l a m a t i o n  
p l an .  

14.  " S o i l "  means t o p s o i l ,  s u i t a b l e  s u b s t r a t a  o r  o t h e r  p l a n t  growth 
media t h a t  w i l l  s u s t a i n  v e g e t a t i o n .  

15 .  " S t a b i l i t y "  means t h e  c o n d i t i o n  o f  l a n d  w i t h  r e s p e c t  t o  i t s  e r o s i o n  
p o t e n t i a l  and a b i l i t y  t o  w i t h s t a n d  seismic a c t i v i t y .  

16 .  " S u r f a c e  d i s t u r b a n c e "  means c l e a r i n g .  c o v e r i n g  o r  moving l a n d  by 
means o f  mechanized  ea r th -mov ing  equ ipmen t  f o r  m i n e r a l  e x p l o r a t i o n ,  
development  and p r o d u c t i o n  p u r p o s e s  b u t  d o e s  n o t  i n c l u d e  s u r v e y i n g ,  
a s s e s s m e n t  and  l o c a t i o n  work. s e i s m i c  work.  m a i n t e n a n c e  and o t h e r  such  
a c t i v i t i e s  t h a t  c r e a t e  a  d e  minimis d i s t u r b a n c e .  

47.  '.T 
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Sec. 2. S e c t i o n  27-902. Ar izona Revised S ta tu tes .  i s  amended t o  read: 
27-902. D i v i s i o n  o f  mined l a n d  r e c l a m a t i o n :  c o o r d i n a t i o n  o f  

proarams and a c t i v i t i e s  
A. The d + w & e ~  STATE MINE INSPECTOR s h a l l  e s t a b l i s h  a  d i v i s i o n  o f  

mined l a n d  r e c l a m a t i o n  ++I tk; dep&me& and employ s t a f f  who have t h e  
necessary  and a p p r o p r i a t e  exper ience  i n  m i n i n g  and r e c l a i m i n g  mined lands.  

0.  T h i s  c h a p t e r  does n o t  r e p l a c e  o r  d u p l i c a t e  p r o v i s i o n s  o f  t i t l e  49 
t h a t  r e g u l a t e  e x p l o r a t i o n  and m in ing  opera t ions  t o  p r o t e c t  p u b l i c  h e a l t h  and 
t h e  env i ronment .  

C .  The r e q u i r e m e n t s  o f  a  r e c l a m a t i o n  p l a n  under t h i s  chap te r ,  a  
c l o s u r e  p l a n  f o r  t h e  same m i n i n g  u n i t  r e q u i r e d  under t i t l e  49, c h a p t e r  2. 
a r t i c l e  3  and o t h e r  p r o v i s i o n s  and requ i rements  o f  t i t l e  49 and t h i s  t i t l e .  
i n c l u d i n g  f i n a n c i a l  assurance requ i rements .  s h a l l  n o t  b e  redundant .  
i n c o n s i s t e n t  o r  c o n t r a d i c t o r y .  T h i s  c h a p t e r  does n o t  supersede t h e  c l o s u r e  
p l a n  requ i rements  o f  t i t l e  49, chap te r  2. a r t i c l e  3. 

Sec. 3. S e c t i o n  27-903, Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
27-903. Exemotion f o r  s t a t e  lands:  aareements f o r  c o o r d i n a t i o n  

w i t h  o t h e r  qovernmental aaencies and landowners 
A. T h i s  c h a p t e r  does n o t  app ly  t o  any a c t i v i t y  t h a t  occu rs  on s t a t e  

l a n d  and t h a t  i s  r e g u l a t e d  pu rsuan t  t o  c h a p t e r  2, a r t i c l e  3. 4  o r  5 o f  t h i s  
t i t l e .  

0 .  The &-w&w STATE MINE INSPECTOR may e n t e r  i n t o  agreements 
p u r s u a n t  t o  t i t l e  11, c h a p t e r  7, a r t i c l e  3  w i t h  t h e  s t a t e  l a n d  department.  
U n i t e d  S t a t e s  bureau o f  l a n d  management, U n i t e d  S t a t e s  f o r e s t  s e r v i c e  and 
o t h e r  agencies t h a t  manage p u b l i c  l a n d s  and t a k e  o t h e r  a p p r o p r i a t e  measures 
t o  c o o r d i n a t e  t h e  r e v i e w  and approval  o f  r e c l a m a t i o n  p l a n s ,  i n c l u d i n g  
d e s i g n a t i n g  a  l e a d  agency f o r  r e c l a m a t i o n  p l a n  r e v i e w  and a c t i o n .  The 
&+e&e+ INSPECTOR s h a l l  a v o i d  redundant,  i n c o n s i s t e n t  o r  c o n t r a d i c t o r y  
rec lamat ion ,  i n s p e c t i o n .  a d m i n i s t r a t i o n ,  enforcement and f i n a n c i a l  assurance 
requ i rements .  

Sec. 4. S e c t i o n  27-904. Ar izona Revised S ta tu tes .  i s  amended t o  read: 
27-904. Ru les :  c o n t r i b u t i o n s  
A. Not  l a t e r  t h a n  dww 22. l4% OCTOBER 1. 1996. t h e  s t a t e  mine 

i n s p e c t o r  s h a l l  adopt  r u l e s  c o n s i s t e n t  w i t h  t h i s  chap te r  f o r  t h e  rec lamat ion  
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of s u r f a c e  dis turbances a t  explora t ion  operat ions and mining u n i t s  and f o r  
t h e  adminis t ra t ion  of t h i s  chapter .  

B .  To accomplish t h e  purposes of this s e c t i o n ,  t h e  s t a t e  mine 
i n s p e c t o r  may accept monies f o r  depos i t  i n  t h e  s t a t e  general fund received 
from any source,  including r e s t r i c t e d  o r  un res t r i c t ed  federa l  funds ,  g i f t s  
and cont r ibut ions  from other  governmental agencies,  i nd iv idua l s ,  corpora t ions  
o r  o the r  organiza t ions .  The s t a t e  t r e a s u r e r  s h a l l  s epa ra t e ly  account f o r  
monies received pursuant t o  t h i s  subsect ion t h a t  a r e  deposi ted i n  t h e  s t a t e  
general fund. 

Sec. 5. Section 27-905. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
27-905. C e r t i f i c a t e  of d i s c l o s u r e  of v io l a t ions :  remedies; 

d e f i n i t i o n  
A. The following persons sha l l  f i l e  a  c e r t i f i c a t e  of d i s c l o s u r e  with 

t h e  dqa+me& DIVISION O F  MINED LAND RECLAMATION as  prescr ibed  by t h i s  
s ec t ion :  

1. A person who i s  engaged i n  an a c t i v i t y  subjec t  t o  regulat ion under 
t h i s  chapter  and who has been convicted of a  felony involving laws r e l a t e d  
t o  mined land reclamation within t h e  f i v e  year period immediately preceding 
execution of t h e  c e r t i f i c a t e .  

2. A person who i s  engaged i n  an a c t i v i t y  sub jec t  t o  regula t ion  under 
t h i s  chapter  and who i s  o r  has been s u b j e c t  i n  any c i v i l  proceeding t o  an 
in junct ion ,  decree, judgment or  permanent order of any s t a t e  or  federa l  court  
w i t h i n  t h e  f i v e  year  period immediately preceding t h e  execution of t h e  
c e r t i f i c a t e  t h a t  involved a v io l a t ion  of laws of t h a t  j u r i s d i c t i o n  r e l a t i n g  
t o  mined land reclamation. 

B.  The c e r t i f i c a t e  of d i s c l o s u r e  prescribed by this  s e c t i o n  s h a l l  
contain t h e  following: 

1. I d e n t i f i c a t i o n  of t h e  person. including present  f u l l  name, a l l  
p r i o r  names o r  a l i a s e s ,  f u l l  b i r t h  name, present house address and a l l  p r i o r  
addresses f o r  t h e  immediately preceding f i v e  year  per iod ,  da t e  and p lace  of 
b i r t h  and soc ia l  s e c u r i t y  number. 

2. The nature and descr ip t ion  of each convict ion o r  j u d i c i a l  a c t i o n .  
t h e  da te  and place,  t h e  cour t  and publ ic  agency involved. and t h e  f i l e  o r  
cause number of t h e  case.  

3 .  A wri t ten dec lara t ion  t h a t  each s igner  swears t o  i ts  contents  under 
penal ty of perjury.  

C. The c e r t i f i c a t e  of d isc losure  submitted on behalf of a  corporat ion 
s h a l l  be executed by any two execut ive  o f f i c e r s  o r  d i r e c t o r s  of t h e  
corpora t ion .  

0. I n i t i a l  c e r t i f i c a t e s  sha l l  be del ivered t o  t h e  &pwhe& DIVISION 
within ninety days a f t e r  t h e  person f i r s t  becomes sub jec t  t o  t h e  d i s c l o s u r e  
requirements of t h i s  s ec t ion .  C e r t i f i c a t e s  s h a l l  be f i l e d  annual ly 
t h e r e a f t e r  within ninety days a f t e r  t h e  c lose  of t h e  person's f i s c a l  year  a s  
reported on t h e  i n i t i a l  c e r t i f i c a t e .  
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E. By February  1 o f  each year ,  t h e  &pe+&m+ STATE M I N E  INSPECTOR 
s h a l l  p r o v i d e  t h e  a t t o r n e y  genera l  w i t h  a  l i s t  o f  a l l  persons who were 
c o n v i c t e d  o f  t h e  c r imes  o r  who a r e  t h e  s u b j e c t  o f  t h e  j u d i c i a l  a c t i o n s  
d e s c r i b e d  i n  s u b s e c t i o n  A o f  t h i s  s e c t i o n ,  as i n d i c a t e d  f rom t h e  c e r t i f i c a t e s  
o f  d i s c l o s u r e  f i l e d  d u r i n g  t h e  p reced ing  year .  

F. I n  l i e u  o f  t h e  c e r t i f i c a t e  o f  d i s c l o s u r e  p r e s c r i b e d  by t h i s  
s e c t i o n ,  a  c o r p o r a t i o n  may submit  t o  t h e  DIVISION cop ies  o f  annual 
r e p o r t s  f i l e d  w i t h  t h e  s e c u r i t i e s  and exchange commission pu rsuan t  t o  s e c t i o n  
1 3  o r  1 5 ( d )  o f  t h e  s e c u r i t i e s  exchange a c t  o f  1934 (15 U n i t e d  S t a t e s  Code 
s e c t i o n  78).  commonly known as a  "10-K form", w i t h i n  n i n e t y  days a f t e r  f i l i n g  
t h e  annual  r e p o r t .  The i n i t i a l  submiss ion s h a l l  i n c l u d e  
10-K fo rms  f o r  t h e  p r e c e d i n g  f i v e  years .  

G. A  pe rson  who c o n t r i b u t e s  i n f o r m a t i o n  f o r  a  c e r t i f i c a t e  o f  
d i s c l o s u r e  and who makes an u n t r u e  s ta tement  o f  m a t e r i a l  f a c t  concern ing  t h e  
requ i rements  o f  subsec t ion  B  o f  t h i s  s e c t i o n  o r  w i t h h o l d s  any m a t e r i a l  f a c t  
concern ing  t h e  requ i rements  o f  s u b s e c t i o n  B o f  t h i s  s e c t i o n  o r  a  pe rson  who 
i s  o b l i g a t e d  t o  f i l e  a  c e r t i f i c a t e  o f  d i s c l o s u r e  and who f a i l s  t o  f i l e  t h e  
c e r t i f i c a t e  i s  s u b j e c t  t o  s e c t i o n  27-1022, s e c t i o n  27-1024, subsec t ions  B  and 
C and s e c t i o n  27-1025. 

H. For  purposes o f  t h i s  s e c t i o n ,  "person" means: 
1. A  n a t u r a l  person.  -;- 
2. Any pub1 i c  o r  p r i v a t e  c o r p o r a t i o n ,  i t s  o f f i c e r s ,  d i r e c t o r s .  

t r u s t e e s ,  i n c o r p o r a t o r s  and persons who c o n t r o l  o r  h o l d  over  t e n  p e r  c e n t  of 
t h e  i s s u e d  and o u t s t a n d i n g  common shares o r  t e n  pe r  c e n t  o f  any o t h e r  
p r o p r i e t a r y .  b e n e f i c i a l  o r  membership i n t e r e s t  i n  t h e  c o r p o r a t i o n .  r 

3. A  p a r t n e r s h i p ,  i n c l u d i n g  a l l  general  p a r t n e r s  and l i m i t e d  p a r t n e r s  
who c o n t r o l  a  t e n  pe r  c e n t  o r  more b e n e f i c i a l  i n t e r e s t  i n  t h e  p a r t n e r s h i p .  -;- 

4 .  AN a s s o c i a t i o n  o r  s o c i e t y  o f  persons.  + 
5. A  l i m i t e d  l i a b i l i t y  company i n c l u d i n g  a l l  members who have a  t e n  

p e r  c e n t  o r  more i n t e r e s t  i n  t h e  l i m i t e d  l i a b i l i t y  company. I- 
6. The f e d e r a l  government and any o f  i t s  departments o r  agenc ies .  F 

7.  T h i s  s t a t e  and any o f  i t s  agencies.  departments,  p o l i t i c a l  
s u b d i v i s i o n s ,  c o u n t i e s ,  towns o r  m u n i c i p a l  c o r p o r a t i o n s .  

Sec. 6. S e c t i o n  27-921. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
27-921. S u r f a c e  d i s t u r b a n c e s  c r e a t e d  bv new e x o l o r a t i o n  

o o e r a t i o n  o r  m i n i n q  u n i t  
B e g i n n i n g  &I; 1, 19% APRIL 1. 1997. an owner o r  o p e r a t o r  o f  a  new 

e x p l o r a t i o n  o p e r a t i o n  o r  new m i n i n g  u n i t  s h a l l  n o t  c r e a t e  a  s u r f a c e  
d i s t u r b a n c e  o f  more t h a n  f i v e  con t iguous  acres u n t i l  a  r e c l a m a t i o n  p l a n  and 
f i n a n c i a l  assurance mechanism f o r  t h e  e x p l o r a t i o n  o p e r a t i o n  o r  m i n i n g  u n i t  
a r e  approved by t h e  &+e&w STATE MINE INSPECTOR o r  a r e  o t h e r w i s e  a u t h o r i z e d  
by  t h i s  chap te r .  

Sec. 7. S e c t i o n  27-922. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
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27-922. Surface dis turbances c rea ted  bv e x i s t i n g  exo lo ra t ion  
ooerat ion o r  m i n i n g  u n i t :  extension:  con t inu inq  
ooerat ions 

A. -,; :, :* . . , An owner o r  opera tor  of an e x i s t i n g  
explora t ion  operat ion o r  e x i s t i n g  mining u n i t  with su r face  d is turbances  of 
more than f i v e  contiguous acres  sha l l  submit a  reclamation plan TO THE STATE 
MINE INSPECTOR BY APRIL 1. 1997. 

B. An owner or  opera tor  may p e t i t i o n  t h e  #f+e&w INSPECTOR f o r  an 
extension of time t o  submit a  reclamation plan. The &+e&w INSPECTOR sha l l  
g ran t  t h e  extension on a  showing of good cause ,  inc luding  t h e  need t o  
coordina te  t h e  preparat ion and submission of a  reclamation plan with a n  
aqu i f e r  pro tec t ion  permit app l i ca t ion  under t i t l e  49, chapter  3 ,  a r t i c l e  2  
o r  w i t h  o t h e r  permits and approvals required f o r  t h e  exp lo ra t ion  opera t ion  
o r  mining u n i t .  

C.  The owner or  opera tor  of an e x i s t i n g  explora t ion  ope ra t ion  o r  
e x i s t i n g  mining u n i t  may continue ope ra t ions ,  inc luding  c r e a t i n g  su r face  
d i s tu rbances ,  un t i l  the  d+e&w INSPECTOR takes  f i n a l  a c t i o n  on t h e  
reclamation plan and f inanc ia l  assurance mechanism. 

0.  The reclamation of sur face  dis turbances created i n  whole o r  i n  p a r t  
before JULY 17. 1994. the e f f e c t i v e  d a t e  of t h i s  chapter .  and t h e  i n i t i a l  
ru l e s  adopted pursuant t o  t h i s  chapter  may present  spec ia l  t echn ica l  and 
economic cons t r a in t s  t h a t  a r e  not encountered f o r  new su r face  d i s tu rbances .  
The &+e&w INSPECTOR shal l  consider  t h e  na ture  and ex ten t  of t h e  e x i s t i n g  
sur face  dis turbances.  relevant s i t e - s p e c i f i c  circumstances and t h e  technica l  
and economic p r a c t i c a b i l i t y  of reclaiming such su r face  d i s tu rbances .  The 
d=+e&w INSPECTOR sha l l  not r equ i re  t h e  removal o r  r e loca t ion  of e x i s t i n g  
mining units  t o  s a t i s f y  t h e  reclamation requirements of t h i s  chap te r .  

Sec. 8. Section 27-923. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
27-923. Creating su r face  d is turbances  of f i v e  acres  o r  l e s s  
A. Nothing i n  t h i s  chapter  s h a l l  prevent an owner o r  ope ra to r  of an 

explorat ion operation or  mining u n i t  from c rea t ing  a  su r face  d i s tu rbance  of 
f i v e  contiguous acres  or l e s s .  

. . B. '..I;. % FROM AND AFTER DECEMBER 31, 1996. t h e  d++&e~ 
STATE MINE INSPECTOR may requi re  EITHER O R  BOTH of t h e  fol lowing 
i n  t h e  case of a s e r i e s  of sur face  d is turbances  of f i v e  contiguous a c r e s  o r  
l e s s  by the same owner or  operator  i f  t h e  s e r i e s  of su r face  d i s tu rbances  i n  
aggregate c o n s t i t u t e  more than f i v e  acres :  

1. A reclamation plan under a r t i c l e  3  or  4 of th is  chapter .  
2 .  A f inanc ia l  assurance mechanism under a r t i c l e  5 of t h i s  chap te r .  
Sec. 9. Section 27-926, Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
27-926. I n i t i a t i o n .  extension and comoletion of reclamation 
A. Beginning W;. :. ::% APRIL 1. 1997. i f  a su r face  d i s tu rbance  

cannot be p rac t i cab ly  reclaimed concurrent ly  with an explora t ion  opera t ion  
o r  a t  a  mining u n i t ,  reclamation s h a l l  be i n i t i a t e d :  
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1. Within two yea r s  a f t e r  completing t h e  explorat ion operation or  
mining u n i t .  

2 .  Within two yea r s  a f t e r  ces sa t ion  of mining a c t i v i t y .  
3. As required by app l i cab le  f ede ra l  law. 
B. The &+e&e STATE MINE INSPECTOR sha l l  extend t h e  period i n  which 

t o  i n i t i a t e  reclamation under subsection A ,  w i t h  up t o  th ree  subsequent f i v e  
year  ex tens ions ,  i f  t h e  owner or  ope ra to r  of an explora t ion  operation or  
mining u n i t  demonstrates a  reasonable l i ke l ihood  t h a t  t h e  pro jec t  or  
operat ion wi l l  resume, based on a  cons ide ra t ion  of f a c t o r s ,  including:  

1. The presence of addi t ional  minera l iza t ion  of t h e  commodity being 
mined o r  o the r  commodities i n  commerce. 

2 .  His tor ica l  f l uc tua t ions  i n  t h e  value of t h e  commodity being mined 
o r  o t h e r  commodities present  i f  they can be mined using t h e  same 
d is turbances .  

3. The design l i f e  of any boni f ica t ion  process components ex is t ing  a t  
a  mining u n i t .  

C.  Once i n i t i a t e d ,  t h e  f i n a l  reclamation measures sha l l  be performed 
as s t a t e d  in t h e  approved reclamation plan unless  t h e  explorat ion operation 
or  mining u n i t  i s  r eac t iva t ed .  

Sec. 10. Section 27-927.  Arizona Revised S t a t u t e s .  i s  amended t o  read: 
27-927 .  Substant ia l  chanaes t o  aooroved reclamation olan: f e e  
A. The &w&e STATE MINE INSPECTOR must approve any subs tan t i a l  

change t o  an approved reclamation plan as provided by th i s  sec t ion  before the  
change i s  implemented. 

B.  The owner or  operator  of the explora t ion  operat ion o r  mining un i t  
sha l l  submit a  no t i ce  of a  proposed change t o  t h e  d+eekw INSPECTOR 
descr ib ing  t h e  purpose and scope of  t h e  proposed change and whether i t  
c o n s t i t u t e s  a  subs t an t i a l  change t o  t h e  approved reclamation plan. I f  t h e  

INSPECTOR f a i l s  t o  respond w i t h i n  t h i r t y  days, t h e  change i s  
considered t o  be cons i s t en t  with t h e  ope ra t ion ' s  or  u n i t ' s  approved 
reclamation plan. 

C. I f  the INSPECTOR determines t h a t  t h e  change i s  subs tant ia l  
t h e  d + e & w  INSPECTOR s h a l l :  

1. Notify t h e  owner o r  opera tor  of t h e  dec is ion  within f i f t e e n  days 
a f t e r  rece iv ing  the no t i ce .  

2 .  Require t h e  owner o r  opera tor  t o  submit an amendment t o  t h e  plan 
f o r  approval. The t+ee&w INSPECTOR sha l l  approve o r  disapprove the  amended 
plan within n ine ty  days a f t e r  rece iv ing  t h e  amended plan. 

D. The following changes a r e  not  considered t o  be subs t an t i a l ,  and  t h e  
owner o r  opera tor  i s  required t o  f i l e  only an amendment t o  t h e  reclamation 
plan and modify t h e  f inanc ia l  assurance as necessary:  

1. New surface  dis turbances t h a t  can be reclaimed i n  a manner t h a t  i s  
subs t an t i a l ly  s imi l a r  t o  t h e  manner of  reclamation included i n  t h e  approved 
plan. 
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2 .  Changes in the  specific techniques for reclamation, including the  
equipment used a n d  the  mixes of seeds a n d  so i l s .  

3. Changes i n  location,  configuration or acreage of surface 
disturbances unless the  changes substantially affect  the reclamation measures 
s ta ted in the  reclamation plan. 

E. Before implementing a substantial change i n  a n  approved reclamation 
plan, the  owner or operator shall submit t o  the +e&w INSPECTOR. a n d  
receive the  INSPECTOR'S approval f o r ,  a revised financial  
assurance mechanism t o  account for the substantial change. 

F. IF A SURFACE DISTURBANCE IS CREATED O N  MORE THAN FIFTY ACRES O F  
L A N D  THAT A R E  NOT INCLUDED IN AN INITIAL RECLAMATION PLAN. THE OWNER O R  
OPERATOR SHALL SUBMIT TO THE INSPECTOR A FEE OF NOT MORE THAN THREE DOLLARS 
FOR EACH NEW ACRE OF SURFACE DISTURBANCE. THIS FEE SHALL B E  SUBMITTED WITH 
EITHER THE NOTICE OF PROPOSED CHANGE REQUIRED IN SUBSECTION B OR WITH A PLAN 
AMENDMENT SUBMITTED PURSUANT TO SUBSECTION 0. 

Sec. 11. Section 27-928. Arizona Revised Statutes. i s  amended to  read: 
27-928. Transferrina an amroved reclamation olan 
A.  A reclamation plan may be transferred from one person t o  another, 

by operation of law o r  otherwise. i f  the  current owner or operator no t i f i es  
the  4m-d STATE MINE INSPECTOR i n  writing before the  t ransfer .  The notice 
shal l  include: 

1. The name, address, telephone number and s ta tutory agent of the  
person t o  whom the plan will be transferred. 7 

2 .  The e f fec t ive  date of the proposed t ransfer .  .;- 
3. A proposed financial  assurance mechanism. a d  
4. Other information t he  &+e&w INSPECTOR may determine t o  be 

necessary by rule.  
B. The &+e&w INSPECTOR may deny a transfer on determining tha t  the  

proposed financial assurance mechanism does not comply with a r t i c l e  5 of t h i s  
chapter or  t ha t  the transferee i s  n o t  capable of operating i n  compliance with 
t h i s  a r t i c l e ,  the rules  adopted pursuant t o  th i s  a r t i c l e  or the conditions 
es tabl ished in the plan. The INSPECTOR shall  issue notice of and 
the  reasons fo r  the denial within f i f t een  days a f t e r  receiving the  proposed 
t r ans fe r .  A denial of the plan t ransfer  i s  subject t o  judicial  review 
pursuant t o  t i t l e  12. chapter 7. a r t i c l e  6. 

C .  On receiving the  approved financial assurance mechanism from the  
t ransferee  the  &+2&w INSPECTOR shall  release the  financial  assurance 
mechanism provided by the  transferor.  

Sec. 12. Section 27-929. Arizona Revised Statutes.  i s  amended t o  read: 
27-929. Notice of ~ l a n  or  substantial chanae 
A .  The ++e&w STATE MINE INSPECTOR shall give notice of a proposed 

reclamation plan or a substantial change to  a n  approved reclamation plan once 
each week fo r  two consecutive weeks i n  a newspaper of general circulation i n  
the  county or counties in  which the exploration operation or mining unit  i s  
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o r  w i l l  be l o c a t e d .  I f  t h e r e  i s  no s u c h  newspaper ,  t h e  &-we%+ INSPECTOR 
s h a l l  g i v e  n o t i c e  i n  a  newspaper o f  g e n e r a l  c i r c u l a t i o n  t h a t  i s  p u b l i s h e d  i n  
an a d j o i n i n g  c o u n t y .  

B.  The n o t i c e  s h a l l  b r i e f l y  d e s c r i b e  t h e  proposed  r e c l a m a t i o n  p l an  o r  
s u b s t a n t i a l  change  and s t a t e  t h a t  any p e r s o n  who may be a d v e r s e l y  a f f e c t e d  
by t h e  p l a n  o r  s u b s t a n t i a l  change  may: 

1. F i l e  a  w r i t t e n  o b j e c t i o n  t o  t h e  p l a n  o r  s u b s t a n t i a l  change  w i t h i n  
f i f t e e n  days  a f t e r  the l a s t  p u b l i c a t i o n .  

2 .  Reques t  a  p u b l i c  h e a r i n g .  
C .  An o b j e c t i o n  s h a l l  s t a t e  t h e  name and m a i l i n g  a d d r e s s  o f  t h e  

o b j e c t o r .  be s i g n e d  by t h e  o b j e c t o r  o r  t h e  o b j e c t o r ' s  a g e n t  o r  a t t o r n e y  and 
c l e a r l y  s t a t e  t h e  r e a s o n s  why t h e  p l a n  o r  s u b s t a n t i a l  change  s h o u l d  be 
d e n i e d .  Grounds f o r  o b j e c t i o n  a r e  l i m i t e d  t o  whe the r  t h e  p roposed  p l a n  o r  
s u b s t a n t i a l  change  meets  t h e  c r i t e r i a  f o r  app rova l  i n  t h i s  c h a p t e r .  

D .  I f  t h e r e  i s  s u f f i c i e n t  p u b l i c  i n t e r e s t  by p e r s o n s  who may be 
a d v e r s e l y  a f f e c t e d  by t h e  p l a n  o r  s u b s t a n t i a l  change ,  t h e  &+e&w INSPECTOR 
may h o l d  a  p u b l i c  h e a r i n g  i n  t h e  c o u n t y  i n  which t h e  e x p l o r a t i o n  o p e r a t i o n  
o r  mining u n i t  i s  o r  wi l l  be l o c a t e d .  

Sec.  13. S e c t i o n  27-930.  Arizona Revised  S t a t u t e s .  i s  amended t o  read:  
27-930.  P u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n :  d e f i n i t i o n  
A .  The t+W&w STATE MINE INSPECTOR s h a l l  make a v a i l a b l e  t o  t h e  

p u b l i c  any r e c o r d s ,  r e p o r t s  o r  i n f o r m a t i o n  o b t a i n e d  o r  p r e p a r e d  by t h e  
d+e&w INSPECTOR, u n l e s s  a  n o t i c e  accompanying t h e  i n f o r m a t i o n  o r  any p a r t  
o f  t h e  i n f o r m a t i o n  s t a t e s  t h a t  t h e  i n f o r m a t i o n  i s  a  t r a d e  s e c r e t  o r  i s  
o t h e r w i s e  c o n f i d e n t i a l  t o  t h e  p a r t y ' s  c o m p e t i t i v e  p o s i t i o n .  

B. I f  t h e  #+&ew INSPECTOR, on h i s  own o r  f o l l o w i n g  a  r e q u e s t  f o r  
d i s c l o s u r e ,  d i s a g r e e s  w i t h  t h e  t r a d e  s e c r e t  o r  c o n f i d e n t i a l  n o t i c e ,  t h e  
d+e&w INSPECTOR may r e q u e s t  t h e  a t t o r n e y  g e n e r a l  t o  s e e k  a  c o u r t  o r d e r  
a u t h o r i z i n g  d i s c l o s u r e .  I f  a  c o u r t  o r d e r  i s  s o u g h t ,  t h e  p a r t y  s h a l l  be 
se rved  w i t h  a  copy o f  t h e  c o u r t  f i l i n g  and has  twenty  b u s i n e s s  d a y s  from t h e  
d a t e  o f  s e r v i c e  t o  r e q u e s t  a  h e a r i n g  on whe the r  a  c o u r t  o r d e r  s h o u l d  be 
i s s u e d .  The h e a r i n g  s h a l l  be  conduc ted  i n  camera.  and any o r d e r  r e s u l t i n g  
from t h e  h e a r i n g  i s  a p p e a l a b l e  a s  p r o v i d e d  by law. The d+e&w INSPECTOR 
may n o t  d i s c l o s e  t h e  c o n f i d e n t i a l  i n f o r m a t i o n  u n t i l  a  c o u r t  o r d e r  a u t h o r i z i n g  
d i s c l o s u r e  has been o b t a i n e d  and becomes f i n a l .  The c o u r t  may award c o s t s  
o f  l i t i g a t i o n  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  and e x p e r t  witness fees t o  t h e  
p r e v a i l i n g  p a r t y .  

C.  The &+e&e INSPECTOR s h a l l  make a v a i l a b l e  t o  t h e  p u b l i c  t h e  
f o l l o w i n g  i n f o r m a t i o n  o b t a i n e d  f rom a n y  p e r s o n  p u r s u a n t  t o  t h i s  c h a p t e r :  

1. The name and a d d r e s s  o f  any p l a n  a p p l i c a n t .  
2 .  The proposed  p o s t - m i n i n g  l a n d  u s e  o r  uses. 
3.  A g e n e r a l  d e s c r i p t i o n  o f  t h e  p roposed  r e c l a m a t i o n  measures. 
0. The d+e&w INSPECTOR may d i s c l o s e ,  w i t h  a n  accompanying 

c o n f i d e n t i a l i t y  n o t i c e .  any r e c o r d s .  r e p o r t s  o r  i n f o r m a t i o n  o b t a i n e d  by t h e  
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d-+eekw INSPECTOR o r  &pwhe& employees OF THE DIVISION OF MINED LAND 
RECLAMATION t o :  

1. Other  s t a t e  employees concerned w i t h  a d m i n i s t e r i n g  t h i s  chap te r  o r  
i f  t h e  reco rds ,  r e p o r t s  o r  i n f o r m a t i o n  i s  r e l e v a n t  t o  any a d m i n i s t r a t i v e  o r  
j u d i c i a l  p r o c e e d i n g  under  t h i s  chap te r .  

2. Employees o f  t h e  U n i t e d  S t a t e s  env i ronmenta l  p r o t e c t i o n  agency i f  
t h e  i n f o r m a t i o n  i s  necessary  o r  r e q u i r e d  t o  a d m i n i s t e r  and implement o r  
comply w i t h  f e d e r a l  s t a t u t e s  o r  r e g u l a t i o n s .  

E. FOR PURPOSES OF THIS SECTION, "TRADE SECRET" MEANS INFORMATION TO 
WHICH ALL OF THE FOLLOWING APPLY: 

1. A  PERSON HAS TAKEN REASONABLE MEASURES TO PROTECT THE INFORMATION 
FROM DISCLOSURE AND THE PERSON INTENDS TO CONTINUE TO TAKE THOSE MEASURES. 

2. THE INFORMATION I S  NOT AND HAS NOT BEEN REASONABLY OBTAINABLE BY 
LEGITIMATE MEANS BY OTHER PERSONS WITHOUT THE PERSON'S CONSENT. OTHER THAN 
BY GOVERNMENTAL ENTITIES AND OTHER THAN I N  DISCOVERY BASED ON A  SHOWING OF 
SPECIAL NEED I N  A  JUDICIAL OR QUASI-JUDICIAL PROCEEDING. 

3. A  STATUTE DOES NOT SPECIFICALLY REQUIRE DISCLOSURE OF THE 
INFORMATION TO THE PUBLIC. 

4.  THE PERSON HAS SATISFACTORILY SHOWN THAT DISCLOSURE OF THE 
INFORMATION I S  LIKELY TO CAUSE SUBSTANTIAL HARM TO THE PERSON'S COMPETITIVE 
POSITION. 

Sec. 14. S e c t i o n  27-931. A r i zona  Revised S ta tu tes .  i s  amended t o  read:  
27-931. Var iances 
A. The STATE MINE INSPECTOR may g r a n t  t o  an owner o r  o p e r a t o r  

o f  an e x p l o r a t i o n  o p e r a t i o n  o r  m i n i n g  u n i t  a  c o n d i t i o n a l  o r d e r  a l l o w i n g  t h e  
pe rson  t o  v a r y  f r o m  any r u l e  adopted pu rsuan t  t o  t h i s  chap te r  o r  any 
r e q u i r e m e n t  o r  c o n d i t i o n  o f  a  r e c l a m a t i o n  p l a n  i s s u e d  pu rsuan t  t o  t h i s  
c h a p t e r  i f  t h e  INSPECTOR f i n d s  t h a t  i s s u i n g  t h e  c o n d i t i o n a l  o r d e r  
w i l l  n o t  endanger p u b l i c  s a f e t y  and w i l l  n o t  be i n c o n s i s t e n t  w i t h  t h e  
c r i t e r i a  e s t a b l i s h e d  i n  s e c t i o n  27-973. 

B. The d+ee+w INSPECTOR may approve i n n o v a t i v e  rec lamat ion  o r  o t h e r  
measures proposed by t h e  owner o r  o p e r a t o r  t h a t  v a r y  f rom t h e  r e c l a m a t i o n  
s tandards  o f  t h i s  chap te r ,  t h e  f i n a n c i a l  assurance requirements under a r t i c l e  
5 o f  t h i s  c h a p t e r  o r  t h e  r u l e s  adopted p u r s u a n t  t o  t h i s  c h a p t e r  a f t e r  a  
p u b l i c  h e a r i n g  and on a  showing t h a t  t h e  i n n o v a t i v e  o r  o t h e r  measures can be 
reasonab ly  expected t o  ach ieve t h e  p o s t - m i n i n g  l a n d  use o b j e c t i v e s  s t a t e d  i n  
t h e  r e c l a m a t i o n  p l a n .  

Sec. 15. S e c t i o n  27-932. A r i zona  Revised S t a t u t e s .  i s  amended t o  read:  
27-932. C o o r d i n a t i o n  w i t h  o t h e r  aovernmental  aaencies 
A. The 4+e&e+ STATE MINE INSPECTOR s h a l l  c o o r d i n a t e  t h e  r e v i e w  and 

approva l  o f  r e c l a m a t i o n  p l a n s  w i t h  t h e  s t a t e  l a n d  department,  t h e  U n i t e d  
S t a t e s  bureau of l a n d  management, t h e  U n i t e d  S ta tes  f o r e s t  s e r v i c e  and o t h e r  
agencies t h a t  manage p u b l i c  l a n d s  on  which e x p l o r a t i o n  o p e r a t i o n s  o r  m i n i n g  
f a c i l i t i e s  a r e  l o c a t e d ,  w i t h i n  t h e  r e s p e c t i v e  j u r i s d i c t i o n s .  t h r o u g h  
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memoranda o f  agreement o r  coopera t i ve  agreements t h a t  d e s i g n a t e  a  l e a d  agency 
f o r  r e c l a m a t i o n  p l a n  r e v i e w  and a c t i o n .  T h i s  c o o r d i n a t i o n  i s  i n t e n d e d  t o  
a v o i d  d u p l i c a t i o n  o f  e f f o r t s  t o  i n s p e c t  e x p l o r a t i o n  o p e r a t i o n s  and m i n i n g  
f a c i l i t i e s  and rev iew and e n f o r c e  r e c l a m a t i o n  p l a n s .  T h e  memoranda o f  
agreement s h a l l  a l s o  p r o v i d e  t h a t  no f i n a n c i a l  assurance may be r e q u i r e d  
under  t h i s  a r t i c l e  t h a t  w i l l  d u p l i c a t e  f i n a n c i a l  assurances r e q u i r e d  under  
any o t h e r  l aw  o r  agreement. 

B. If an e x p l o r a t i o n  o p e r a t i o n  o r  a  m i n i n g  u n i t  i s  l o c a t e d  on l a n d  
a d m i n i s t e r e d  by  a  f e d e r a l  agency, an approved f e d e r a l  r e c l a m a t i o n  p l a n  and 
a  f i n a n c i a l  assurance mechanism f o r  t h e  f e d e r a l  l a n d  t h a t  a r e  c o n s i s t e n t  w i t h  
t h e  requirements o f  t h i s  chap te r  supersede t h e  requ i rements  f o r  a  r e c l a m a t i o n  
p l a n  and f i n a n c i a l  assurance mechanism o t h e r w i s e  r e q u i r e d  by  t h i s  c h a p t e r .  

Sec. 1 6 .  Sec t ion  2 7 - 9 3 3 ,  Ar izona Revised S t a t u t e s ,  i s  amended t o  read:  
2 7 - 9 3 3 .  D e n i a l s :  aooeals 
The owner o r  o p e r a t o r  o f  an e x p l o r a t i o n  o p e r a t i o n  o r  m i n i n g  u n i t  may 

appeal t h e  d+eetw% STATE M I N E  INSPECTOR'S  d e n i a l  o f  a  p l a n  as p rov ided  by  
t i t l e  1 2 .  chap te r  7 .  a r t i c l e  6. 

Sec. 1 7 .  T i t l e  27. chap te r  5,  a r t i c l e  2. Ar izona Revised S t a t u t e s ,  i s  
amended by add ing s e c t i o n s  2 7 - 9 3 4  and 2 7 - 9 3 5 ,  t o  read:  

2 7 - 9 3 4 .  P lan submiss ion fee :  accoun t ina  and a ~ o r o o r i a t i o n  o f  
revenues 

A .  THE STATE M I N E  INSPECTOR S H A L L  ASSESS AND COLLECT A O N E - T I M E  
S U B M I S S I O N  FEE FROM THE OWNER OR OPERATOR O F  EACH E X P L O R A T I O N  OPERATION AND 
M I N I N G  U N I T  A T  THE T I M E  THE OWNER OR OPERATOR SUBMITS A P L A N  UNDER A R T I C L E  
3 OR 4 OF T H I S  CHAPTER. 

B. FOR F I S C A L  YEAR 1 9 9 6 - 1 9 9 7  THE S U B M I S S I O N  F E E  I S  THREE DOLLARS PER 
ACRE O F  SURFACE DISTURBANCE COVERED BY T H E  PLAN. THEREAFTER. THE INSPECTOR 
MAY R E V I S E  THE AMOUNT OF THE SUBMISSION F E E  EACH YEAR BASED ON THE REASONABLE 
D I R E C T  COSTS T O  PROCESS. REVIEW AND APPROVE OR DENY T H E  PLAN. BUT T H E  
S U B M I S S I O N  FEE SHALL  NOT EXCEED THREE DOLLARS PER ACRE O F  SURFACE DISTURBANCE 
COVERED BY THE PLAN. 

C. THE INSPECTOR S H A L L  TRANSMIT  T H E  REVENUES FROM T H E  S U B M I S S I O N  F E E  
TO T H E  STATE TREASURER FOR DEPOSIT  I N  THE STATE GENERAL FUND. T H E  INSPECTOR 
S H A L L  S U B M I T  THE AMOUNT THAT I S  NECESSARY TO A D M I N I S T E R  AND ENFORCE T H I S  
CHAPTER A S  A SEPARATE I T E M  I N  THE INSPECTOR'S  BUDGET REQUEST. T H E  
L E G I S L A T U R E ' S  APPROPRIATION TO THE INSPECTOR S H A L L  I N C L U D E  AN AMOUNT 
S U F F I C I E N T  TO A D M I N I S T E R  AND ENFORCE T H I S  CHAPTER. I N C L U D I N G  PAYMENTS T O  
CONSULTANTS FOR S E R V I C E S  PROVIDED PURSUANT TO S E C T I O N  2 7 - 9 3 5 .  

2 7 - 9 3 5 .  P lan r e v i e w  and e v a l u a t i o n  bv ~ r i v a t e  c o n s u l t a n t s ;  
r e ~ o r t i n a  exoend i tu res  

A. SUBJECT TO SECTION 3 8 - 5 0 3  AND OTHER A P P L I C A B L E  STATUTES AND RULES. 
T H E  S T A T E  M I N E  INSPECTOR MAY CONTRACT W I T H  A P R I V A T E  CONSULTANT FOR T H E  
PURPOSE OF A S S I S T I N G  T H E  INSPECTOR I N  R E V I E W I N G  RECLAMATION PLANS T H A T  ARE 
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SUBMITTED UNDER THIS CHAPTER TO DETERMINE WHETHER THE PLANS MEET THE CRITERIA 
AND REQUIREMENTS OF THIS CHAPTER AND THE RULES ADOPTED BY THE INSPECTOR. 

B. THE INSPECTOR SHALL PAY THE CONSULTANT FOR THE SERVICES RENDERED 
FROM THE INSPECTOR'S APPROPRIATION UNDER SECTION 27-934. THE INSPECTOR SHALL 
REPORT TO THE STAFF DIRECTOR OF THE JOINT LEGISLATIVE BUDGET COMMITTEE: 

1. EXPENDITURES OF MONEY FOR PURPOSES OF THIS SECTION. 
2. THE NAME AN0 ADDRESS OF EACH CONSULTANT. 
3. THE PLAN SUBMITTALS THAT CAUSE THE EXPENDITURE OF THE MONIES. 
Sec. 18. S e c t i o n  27-951. A r i zona  Revised S t a t u t e s ,  i s  amended t o  read:  
27-951. Submission and c o n t e n t s  o f  r e c l a m a t i o n  o l a n  
A. B e g i n n i n g  M y  1. :?% APRIL 1. 1997. a  person who conducts 

e x p l o r a t i o n  o p e r a t i o n s  t h a t  w i l l  c r e a t e  more t h a n  f i v e  con t iguous  acres o f  
s u r f a c e  d i s t u r b a n c e  s h a l l  submi t  a  r e c l a m a t i o n  p l a n  t o  t h e  STATE 
MINE INSPECTOR. The r e c l a m a t i o n  p l a n  s h a l l  : 

1. I d e n t i f y  t h e  county  o r  c o u n t i e s  i n  wh ich  e x p l o r a t i o n  o p e r a t i o n  w i l l  
be conducted.  

2.  S t a t e  t h e  r e c l a m a t i o n  measures t h a t  w i l l  be t a k e n  t o  r e c l a i m  access 
roads, d r i l l  pads, d r i l l  ho les ,  t renches  and o t h e r  e x p l o r a t i o n  workings where 
t h e  o p e r a t o r  conducts e x p l o r a t i o n  o p e r a t i o n s  i n  t h i s  s t a t e .  

B. An o p e r a t o r  may submi t  a  s i n g l e  r e c l a m a t i o n  p l a n  c o v e r i n g  a l l  new 
and e x i s t i n g  e x p l o r a t i o n  o p e r a t i o n s  i n  t h i s  s t a t e .  

Sec. 19. Sec t ion  27-952. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
27-952. N o t i c e  o f  comole te .  i n c o m o l e t e  o r  d e n i e d  o l a n  
A. The d+e&w STATE MINE INSPECTOR s h a l l  n o t i f y  t h e  o p e r a t o r  t h a t  

a  r e c l a m a t i o n  p l a n  i s  a d m i n i s t r a t i v e l y  comple te  o r  i n c o m p l e t e  w i t h i n  t h i r t y  
days a f t e r  r e c e i v i n g  t h e  p l a n .  

8. I f  t h e  fI++e&w INSPECTOR n o t i f i e s  t h e  o p e r a t o r  t h a t  a p l a n  i s  
i n c o m p l e t e  o r  denied,  t h e  &+eekw INSPECTOR s h a l l  i n c l u d e  a  w r i t t e n  
e x p l a n a t i o n  s t a t i n g  t h e  reasons f o r  d e n i a l  i n c l u d i n g  recommendations f o r  
c o r r e c t i n g  incomp le te  o r  unacceptab le  p a r t s  o f  t h e  p l a n  c o n s i s t e n t  w i t h  t h e  
requ i rements  o f  t h i s  chap te r .  

Sec. 20. Sec t ion  27-953. A r i zona  Revised S t a t u t e s ,  i s  amended t o  read: 
27-953. Aoproval  : c r i t e r i a  
The d+ee+w STATE MINE INSPECTOR s h a l l  approve a  r e c l a m a t i o n  p l a n  f o r  

e x p l o r a t i o n  o p e r a t i o n s  w i t h i n  s i x t y  days a f t e r  r e c e i v i n g  a  complete p l a n  i f  
t h e  p l a n  p r o v i d e s  f o r  t h e  r e c l a m a t i o n  o f  s u r f a c e  d i s t u r b a n c e s  a t  t h e  
e x p l o r a t i o n  o p e r a t i o n s  a c c o r d i n g  t o  t h e  f o l l o w i n g  requ i rements .  as 
a p p l i c a b l e :  

1. E x p l o r a t i o n  access roads t h a t  t h e  o p e r a t o r  c o n s t r u c t s  and t h a t  w i l l  
n o t  be p a r t  o f  a  p o s t - e x p l o r a t i o n  use s h a l l  be r e c l a i m e d  i n  a t i m e l y  manner 
a f t e r  t h e  e x p l o r a t i o n  i s  completed.  I f  a  governmental  u n i t  o r  agency w i l l  
accep t  d e d i c a t i o n  o r  conveyance o f  an access road,  r e c l a m a t i o n  i s  n o t  
r e q u i r e d .  Rec lamat ion s h a l l  i n c l u d e  removing c u l v e r t s ,  r e s t o r i n g  d r a i n a g e  
t o  i t s  genera l  p r e d i s t u r b a n c e  c o n f i g u r a t i o n ,  r i p p i n g  t h e  road  s u r f a c e  t o  
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reduce compaction a n d  a id  revegetation and c o n t r o l l i n g  access  of motorized 
vehic les  t o  t h e  reclaimed area .  

2 .  Holes t h a t  a r e  d r i l l e d  f o r  mineral explora t ion  purposes. unless  
completed f o r  water monitoring, withdrawal o r  o t h e r  use ,  s h a l l  be plugged. 
sealed or  capped promptly a f t e r  t h e i r  use i s  completed a s  prescribed by ru l e  
by t h e  department of water resources and as  necessary t o  ensure t h e  s a f e t y  
of persons, domestic animals, l ives tock  and machinery i n  t h e  a rea .  

3. Drill pads sha l l  be reshaped promptly a f t e r  completion of d r i l l i n g  
t o  prevent erosion and t o  e s t a b l i s h  contours t h a t  a r e  genera l ly  compatible 
with t h e  ad jacent  a reas  or sha l l  be ripped t o  reduce compaction and a id  
revegeta t ion  and, i f  appropr ia te ,  seeded t o  minimize e ros ion .  

4 .  Mud p i t s  t h a t  a r e  used f o r  d r i l l i n g  f l u i d s  and produced waters 
s h a l l  be reclaimed a f t e r  hazardous substances a r e  removed and disposed o f ,  
i f  necessary,  a n d  a f t e r  they a r e  s u f f i c i e n t l y  dry by reshaping t o  contours  
t h a t  a r e  genera l ly  compatible w i t h  the  ad jacent  a reas .  I f  i t  i s  appropr ia te  
t o  t h e  a r e a ,  s u i t a b l e  growth media sha l l  be spread and seeded over t h e  p i t  
a r ea .  

5 .  Exploration trenches and p i t s  sha l l  be backf i l led  and reclaimed as 
soon as p rac t i cab le  as prescribed i n  t h e  reclamation plan. I f  the  t rench  o r  
p i t  wi l l  remain open. measures sha l l  be taken t o  s t a b i l i z e  the s i d e s  t o  
address erosion control and t o  r e s t r i c t  access .  Trench and p i t  reclamation 
s h a l l  inc lude  b a c k f i l l i n g ,  reshaping t o  contours  gene ra l ly  compatible with 
t h e  adjacent  areas and, i f  appropriate  f o r  t h e  a r e a ,  seeding t o  r e e s t a b l i s h  
vegetat ion.  

6. Areas t h a t  have been cleared by blading with mechanized equipment 
during explora t ion  operat ions sha l l  be reshaped a f t e r  explora t ion  i s  
completed. unless used f o r  a  post-exploration use. t o  be general ly compatible 
w i t h  the ad jacent  area. Compacted areas s h a l l  be ripped t o  a id  revegetat ion.  

Sec. 21. Section 27-954. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
27-954.  Beainninq new exolorat ion oDerations 
New explorat ion operations may begin when both of t h e  following occur: 
1. The d+ee+w STATE MINE INSPECTOR approves t h e  reclamation plan f o r  

t h e  explora t ion  operat ions o r  ninety days a f t e r  the INSPECTOR 
rece ives  a  reclamation plan i f  t h e  INSPECTOR f a i l s  t o  n o t i f y  t h e  
owner or  ope ra to r  t h a t  t h e  plan submitted i s  incomplete o r  denied. 

2 .  Financial assurance has been submitted t o  the &+e&w INSPECTOR 
as  required by a r t i c l e  5 of t h i s  chapter.  

Sec. 2 2 .  Section 27-972. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
27-972 .  Notice of c o m ~ l e t e .  incomolete o r  denied olan 
A.  The d++e&w STATE MINE INSPECTOR s h a l l  n o t i f y  t h e  owner or  

opera tor  t h a t  t h e  plan i s  complete o r  incomplete w i t h i n  t h i r t y  days a f t e r  
receiving t h e  plan. 

B .  The &+e&w INSPECTOR shal l  approve o r  disapprove a plan f o r  new 
mining units within one hundred  twenty days a f t e r  receiving a  complete plan. 
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C .  I f  t h e  d+e&w INSPECTOR n o t i f i e s  t h e  owner o r  ope ra to r  t h a t  a 
plan i s  incomplete o r  denied,  t h e  &+e&w INSPECTOR shal l  inc lude  a wr i t ten  
explanation s t a t i n g  t h e  reasons f o r  denial  including recommendations f o r  
correct ing incomplete o r  unacceptable p a r t s  of t h e  plan c o n s i s t e n t  w i t h  t h e  
requirements of  t h i s  chap te r .  

Sec. 23. Section 27-973. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
27-973. Aooroval : c r i t e r i a  
A. The d+e&w STATE MINE INSPECTOR sha l l  approve a reclamation plan 

f o r  mining u n i t s  i f  t h e  plan provides f o r  reclamation measures f o r  sur face  
dis turbances t h a t  a re :  

1. Necessary t o  achieve a s a f e  and s t a b l e  condit ion s u i t a b l e  f o r  t h e  
post-mining land  use ob jec t ives  s t a t e d  i n  t h e  reclamation plan.  

2. Compatible w i t h  good engineering p r a c t i c e s  regarding erosion 
control and se ismic  a c t i v i t y  f o r  t h e  app l i cab le  se ismic  zone. 

0 .  In eva lua t ing  the reclamation p lan ,  t h e  &-web+ INSPECTOR sha l l  
consider t h e  technica l  and economic p r a c t i c a b i l i t y  of t h e  proposed 
reclamation measures, tak ing  i n t o  account t h e  s i t e - s p e c i f i c  circumstances a t  
t h e  mining u n i t  and t h e  proposed post-mining land use ob jec t ives  as  s t a t e d  
i n  t h e  reclamation p lan ,  including:  

1. Grazing and o t h e r  a g r i c u l t u r a l  land use objec t ives .  
2. Developed water resources and water management p r o j e c t s .  
3. Fish o r  w i l d l i f e  h a b i t a t .  
4. Forestry.  
5. H i s t o r i c  preserva t ion .  
6 .  Indus t r i a l  o r  commercial, inc luding  tourism. 
7. Recreation. 
8. Res ident ia l .  
9. S c i e n t i f i c  o r  educat ional .  . . 
10. 0 Mining 

or  remining. pw++ed EXCEPT t h a t  t h e  proposed post-mining use of  mining o r  
remining does not  r e l i e v e  an owner o r  opera tor  from complying w i t h  o r  
implementing t h e  reclamation plan requirements under t h i s  chapter .  

11. OTHER APPROPRIATE POST-MINING LAND USE OBJECTIVES. 
C. The post-mining land use o b j e c t i v e  s t a t e d  i n  the  reclamation plan 

need not be t h e  same use of t h e  land t h a t  ex is ted  before t h e  mining f a c i l i t y  
was loca ted  on t h e  s i t e .  

Sec. 24. Section 27-976, Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
27-976. Beainnina new minina u n i t s  
Beginning APRIL 1. 1997, new mining un i t s  may begin when 

both of t h e  fol lowing occur: 
1. The &ii=e&w STATE MINE INSPECTOR approves the  reclamation plan f o r  

t h e  mining u n i t .  or  one hundred f i f t y  days a f t e r  the  tM+e&w INSPECTOR 
receives a reclamation plan i f  t h e  &+e&w INSPECTOR does not  no t i fy  the  
owner o r  opera tor  t h a t  t h e  plan submitted i s  incomplete o r  denied. 
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2 .  F i n a n c i a l  a s s u r a n c e  h a s  been s u b m i t t e d  t o  t h e  &+e&w INSPECTOR 
a s  r e q u i r e d  by a r t i c l e  5 o f  t h i s  c h a p t e r .  

Sec .  25. S e c t i o n  27-991. Arizona Revised S t a t u t e s .  i s  amended t o  r ead :  
27-991.  F i n a n c i a l  a s s u r a n c e  r e a u i r e m e n t s :  form 
A.  Beginn ing  :. 19% APRIL 1 ,  1997. a s  r e q u i r e d  by t h i s  c h a p t e r .  

owners  and o p e r a t o r s  o f  e x p l o r a t i o n  o p e r a t i o n s  and mining units who c r e a t e  
s u r f a c e  d i s t u r b a n c e s  s h a l l  p r o v i d e  f i n a n c i a l  a s s u r a n c e  mechanisms t o  t h e  
i n s p e c t o r  a s  p r o v i d e d  by t h i s  a r t i c l e .  

B .  A l l o w a b l e  f i n a n c i a l  a s s u r a n c e  mechanisms f o r  pu rposes  o f  t h i s  
a r t i c l e  i n c l u d e  any o r  a  combina t ion  of  t h e  f o l l o w i n g :  

1. S u r e t y  bond. 
2 .  C e r t i f i c a t e  o f  d e p o s i t .  
3. T r u s t  f u n d  w i t h  p a y - i n  p e r i o d .  
4 .  Letter o f  c r e d i t .  
5. I n s u r a n c e  p o l i c y .  
6 .  C e r t i f i c a t e  o f  s e l f - i n s u r a n c e .  
7 .  Cash d e p o s i t  w i t h  t h e  s t a t e  t r e a s u r e r .  
8. Evidence  o f  a b i l i t y  t o  meet a  c o r p o r a t e  f i n a n c i a l  t e s t  o r  c o r p o r a t e  

g u a r a n t e e s  a s  p rov ided  by 40 Code of  Federal  Regu la t ions  s e c t i o n  264 .143( f ) .  
9. A n n u i t i e s .  

1 0 .  A d d i t i o n a l  f i n a n c i a l  a s s u r a n c e  mechanisms t h a t  a r e  a c c e p t a b l e  t o  
t h e  i n s p e c t o r .  

Sec .  26.  S e c t i o n  27-992.  Arizona Revised S t a t u t e s ,  i s  amended t o  read:  
27-992.  Minina  u n i t  o r  e x i s t i n a  e x o l o r a t i o n  o o e r a t i o n  
A.  The owner o r  o p e r a t o r  o f  an e x i s t i n g  e x p l o r a t i o n  o p e r a t i o n  o r  a  new 

o r  e x i s t i n g  min ing  u n i t  s h a l l  t r a n s m i t  a f i n a n c i a l  a s s u r a n c e  mechanism t o  t h e  
d+e&w STATE MINE INSPECTOR w i t h i n  s i x t y  days  a f t e r  a  r e c l a m a t i o n  p l a n  i s  
a p p r o v e d .  The INSPECTOR s h a l l  t a k e  f i n a l  a c t i o n  on t h e  f i n a n c i a l  
a s s u r a n c e  mechanism w i t h i n  t h i r t y  days  a f t e r  i t  i s  r e c e i v e d .  

0.  I n  d e t e r m i n i n g  t h e  amount of f i n a n c i a l  a s s u r a n c e  t o  be provided  f o r  
an e x i s t i n g  e x p l o r a t i o n  o p e r a t i o n  o r  a  new o r  e x i s t i n g  mining  u n i t ,  t h e  
d+e&e+ INSPECTOR s h a l l  c o n s i d e r  t h e  c o s t s  o f  approved r e c l a m a t i o n  measures 
s t a t e d  i n  t h e  r e c l a m a t i o n  p l a n .  I n  computing r ec l ama t ion  c o s t s .  t h e  d + e e + ~  
INSPECTOR s h a l l  assume t h a t  t h i r d  p a r t i e s  w i l l  per form the r e c l a m a t i o n  
m e a s u r e s .  The &+e&e+ INSPECTOR s h a l l  r educe  the amount o f  t h e  r e q u i r e d  
f i n a n c i a l  a s s u r a n c e  t o  t h e  c o s t s  o f  t h e  owner o r  o p e r a t o r  pe r fo rming  t h e  
r e c l a m a t i o n  m e a s u r e s  i f  t h e  owner o r  o p e r a t o r  can  d e m o n s t r a t e  s u f f i c i e n t  
f i n a n c i a l  a b i l i t y  t o  p e r f o r m  t h e  n e c e s s a r y  r e c l a m a t i o n .  F i n a n c i a l  a b i l i t y  
s h a l l  be  e s t a b l i s h e d  by one  o r  more of  t h e  f i n a n c i a l  mechanisms d e s c r i b e d  i n  
40  Code o f  F e d e r a l  R e g u l a t i o n s  s e c t i o n  2 6 4 . 1 4 3 ( f ) .  

C.  Each f i n a n c i a l  a s s u r a n c e  mechanism f o r  an e x i s t i n g  e x p l o r a t i o n  o r  
new o r  e x i s t i n g  mining  u n i t  approved by the d+w&w INSPECTOR s h a l l  p r o v i d e  
t h e  amount i n  c u r r e n t  d o l l a r s  e q u a l  t o  t h e  c o s t  t o :  
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1. Perform t h e  approved r e c l a m a t i o n  measures s t a t e d  i n  t h e  r e c l a m a t i o n  
p l a n  on t h e  a r e a  o f  s u r f a c e  d i s t u r b a n c e .  

2. P rov ide  c o n t i n u e d  c a r e  and m o n i t o r i n g  o f  t h e  a r e a s  s t a t e d  i n  t h e  
r e c l a m a t i o n  p l a n  f o r  r e v e g e t a t i o n  f o r  no more t h a n  t h r e e  g rowing  s e a s o n s  
w i t h o u t  a d d i t i o n a l  supplementa l  i r r i g a t i o n  o r  o t h e r  man-induced i n p u t s  a f t e r  
pe r fo rming  t h e  r ec l ama t ion  measures  u n l e s s  t h e  s u p p l e m e n t a l  i n p u t s  a r e  p a r t  
o f  t h e  pos t -min ing  l a n d  use .  N o t w i t h s t a n d i n g  t h i s  p a r a g r a p h ,  r e v e g e t a t i o n  
e f f o r t s  t h a t  a r e  n e c e s s a r y  t o  a c h i e v e  t h e  pos t -min ing  l a n d  u s e  o b j e c t i v e  a r e  
c o n s i d e r e d  a d e q u a t e  and comple t e  i f  t h e  owner o r  o p e r a t o r  has  t a k e n  
r e a s o n a b l e  measures t o  a c h i e v e  v e g e t a t i v e  success. T e c h n i c a l  and economic 
p r a c t i c a b i l i t y  a s  i t  r e l a t e s  t o  s i t e - s p e c i f i c  c o n d i t i o n s  and t h e  proposed  
p o s t - m i n i n g  l a n d  u s e  s h a l l  be  t a k e n  i n t o  a c c o u n t  i n  making t h a t  
d e t e r m i n a t i o n .  

0. The INSPECTOR s h a l l  a d j u s t  t h e  amount o f  f i n a n c i a l  
a s s u r a n c e  eve ry  f i v e  y e a r s  o r  more o f t e n  a s  n e c e s s a r y  t o  a d j u s t  f o r  new a r e a s  
o f  p l anned  s u r f a c e  d i s t u r b a n c e s  or i n f l a t i o n  o r  t o  reflect  changed c o s t s  
r e s u l t i n g  from s u b s t a n t i a l  m o d i f i c a t i o n s  o f  t h e  r e c l a m a t i o n  p l a n .  

Sec.  27. S e c t i o n  27-993. Ar izona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
27-993.  New e x ~ l o r a t i o n  o o e r a t i o n  
A .  Beginning  J&; 1. 19% APRIL 1. 1997. t h e  owner o r  o p e r a t o r  o f  a 

new e x p l o r a t i o n  o p e r a t i o n  s h a l l  f u r n i s h  a f i n a n c i a l  a s s u r a n c e  mechanism t o  
t h e  &t+&w STATE MINE INSPECTOR i n  an amount e q u i v a l e n t  t o  two t h o u s a n d  
d o l l a r s  p e r  a c r e  o f  new s u r f a c e  d i s t u r b a n c e .  u n l e s s  t h e  &+e&w INSPECTOR 
a p p r o v e s  a c o s t  e s t i m a t e  f o r  an amount less t h a n  two t h o u s a n d  d o l l a r s  p e r  
a c r e .  

B .  An owner o r  o p e r a t o r  may p r o v i d e  a s i n g l e  f i n a n c i a l  a s s u r a n c e  
mechanism f o r  a l l  o f  i t s  e x p l o r a t i o n  o p e r a t i o n s  c o n d u c t e d  i n  t h i s  s t a t e .  

Sec.  28. S e c t i o n  27-996. Ar izona  Revised S t a t u t e s ,  i s  amended t o  read:  
27-996.  R e l e a s e  o f  f i n a n c i a l  a s s u r a n c e  
A.  An owner o r  o p e r a t o r  may a p p l y  t o  t h e  &Y!&~P STATE MINE INSPECTOR 

t o  r e l e a s e  a l l  o r  p a r t  o f  t h e  f i n a n c i a l  a s s u r a n c e  p r o v i d e d  unde r  t h i s  
a r t i c l e .  The a p p l i c a t i o n  s h a l l  : 

1. Desc r ibe  t h e  r e c l a m a t i o n  measu res  t h a t  have  been pe r fo rmed .  
2. Desc r ibe  any s u r f a c e  d i s t u r b a n c e s  i n c l u d e d  i n  t h e  r e c l a m a t i o n  p l a n  

t h a t  have n o t  been d i s t u r b e d .  
3. Contain an e s t i m a t e  o f  t h e  c o s t s  o f  r e c l a m a t i o n  measures  t h a t  have 

n o t  been per formed.  
B .  Wi th in  s i x t y  days  a f t e r  r e c e i v i n g  a c o m p l e t e  a p p l i c a t i o n ,  t h e  

&f++w INSPECTOR s h a l l  r e l e a s e  a l l  o r  p a r t  o f  t h e  f i n a n c i a l  a s s u r a n c e  
e x c e p t  f o r  any amount t h a t  i s  n e c e s s a r y  t o  per form t h e  r e c l a m a t i o n  measures  
i d e n t i f i e d  i n  t h e  r ec l ama t ion  p l an .  After t h e  r e c l a m a t i o n  measu res  have been 
per formed,  t h e  remaining f i n a n c i a l  a s s u r a n c e  s h a l l  be  r e l e a s e d ,  e x c e p t  t h a t  
ten p e r  c e n t  s h a l l  be r e t a i n e d  f o r  t h e  c o s t s  o f  c a r e ,  m o n i t o r i n g  and one  
r e s e e d i n g ,  i f  n e c e s s a r y ,  f o r  a r e a s  t h a t  have been r e v e g e t a t e d .  The &+e&w 
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INSPECTOR s h a l l  r e l e a s e  t h e  r e t a i n e d  monies a f t e r  a p e r i o d  o f  n o t  more t h a n  
t h r e e  growing s e a s o n s  after t h e  supp lemen ta l  management or o t h e r  man-induced 
i n p u t s  have  been f i n a l l y  removed o r  a s  o t h e r w i s e  provided i n  s e c t i o n  27-992.  
s u b s e c t i o n  0. 

S e c .  29.  S e c t i o n  27-1021.  A r i z o n a  Revised  S t a t u t e s .  i s  amended t o  
r e a d :  

27-1021. I n s o e c t i o n s  
Beginning  :. 1'2% APRIL 1. 1997 ,  t h e  &+e&w STATE MINE INSPECTOR 

may e n t e r  and i n s p e c t ,  d u r i n g  normal b u s i n e s s  hour s ,  any e x p l o r a t i o n  
o p e r a t i o n  o r  min ing  f a c i l i t y  t h a t  i s  s u b j e c t  t o  t h i s  c h a p t e r  t o  d e t e r m i n e  
c o m p l i a n c e  w i t h  t h i s  c h a p t e r .  The d+e&w INSPECTOR s h a l l  g i v e  t h e  owner 
o r  o p e r a t o r  t h e  o p p o r t u n i t y  t o  have i t s  r e p r e s e n t a t i v e  accompany t h e  &+e&e 
INSPECTOR. Wi th in  t h i r t y  d a y s  a f t e r  t h e  d a t e  o f  t h e  i n s p e c t i o n ,  t h e  

DIVISION OF MINED LAND RECLAMATION s h a l l  p r o v i d e  t o  the  owner o r  
o p e r a t o r  a copy o f  any i n s p e c t i o n  r e p o r t  produced a s  a r e s u l t  of a n y  
i n s p e c t i o n  o f  t h e  e x p l o r a t i o n  o p e r a t i o n  o r  mining  f a c i l i t y .  

Sec .  30.  S e c t i o n  27-1022.  A r i z o n a  Revised  S t a t u t e s .  i s  amended t o  
r e a d :  

27-1022.  Comoliance o r d e r s  
A .  B e g i n n i n g  dd; :, :!?% APRIL 1. 1997,  i f  t h e  d+e&w STATE MINE 

INSPECTOR d e t e r m i n e s  t h a t  a pe r son  i s  v i o l a t i n g  t h i s  c h a p t e r ,  a r u l e  adop ted  
p u r s u a n t  t o  t h i s  c h a p t e r  or any c o n d i t i o n  o f  a r e c l a m a t i o n  p l a n  approved  
p u r s u a n t  t o  t h i s  c h a p t e r  o r  i s  c a u s i n g  an imminent and s u b s t a n t i a l  danger  t o  
t h e  p u b l i c  s a f e t y ,  t h e  ++e&w INSPECTOR may issue a n  o r d e r  r e q u i r i n g  
c o m p l i a n c e  e i t h e r  immedia t e ly  o r  w i t h i n  a s t a t e d  pe r iod  of  time. 

B .  A compl i ance  o r d e r  s h a l l  s t a t e  w i t h  r e a s o n a b l e  s p e c i f i c i t y  t h e  
n a t u r e  o f  t h e  v i o l a t i o n .  a time f o r  compl i ance ,  i f  a p p l i c a b l e ,  and t h e  r i g h t  
t o  a h e a r i n g .  

C. The d+e&e+ INSPECTOR s h a l l  t r a n s m i t  t h e  compl iance  o r d e r  t o  t h e  
a l l e g e d  v i o l a t o r  e i ther  by c e r t i f i e d  mai l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  or by 
hand d e l i v e r y .  

D .  A t  t h e  &+e&w% INSPECTOR'S r e q u e s t ,  t h e  a t t o r n e y  g e n e r a l  may 
f i l e  an a c t i o n  i n  s u p e r i o r  c o u r t  t o  e n f o r c e  o r d e r s  i s s u e d  under t h i s  s e c t i o n  
a f t e r  t h e  o r d e r  becomes f i n a l .  The a c t i o n  s h a l l  be f i l e d  i n  s u p e r i o r  c o u r t  
i n  t h e  c o u n t y  i n  which t h e  a l l e g e d  v i o l a t i o n  o c c u r r e d  o r  i n  which t h e  

INSPECTOR m a i n t a i n s  an o f f i c e .  
Sec .  31. S e c t i o n  27-1023.  A r i z o n a  Revised  S t a t u t e s .  i s  amended t o  

r e a d :  
27-1023.  Enforcement  a c t i o n  on r e c l a m a t i o n  o l a n  aooroval  
A.  The &w&w STATE MINE INSPECTOR may suspend.  wi thdraw o r  r e v o k e  

a r e c l a m a t i o n  p l a n  approval  i f  t h e  i n s p e c t o r  d e t e r m i n e s  t h a t  t h e  
f a c i l i t y  i s  i n  v i o l a t i o n  o f  any  rule a d o p t e d  p u r s u a n t  t o  t h i s  c h a p t e r .  

B .  Any a c t i o n  t a k e n  under  t h i s  s e c t i o n  s h a l l  comply w i t h  t h e  
r e q u i r e m e n t s  o f  t i t l e  41.  c h a p t e r  6 .  
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Sec .  3 2 .  S e c t i o n  27-1024. Ar izona  Revised  S t a t u t e s .  i s  amended t o  
r ead :  

27-1024.  I n i u n c t i v e  relief:  c i v i l  oenal  t i e s  
A. B e g i n n i n g  Jt~kr:; :. 1% APRIL 1. 1997.  i f  t h e  d+eeW+ STATE MINE 

INSPECTOR h a s  r e a s o n  t o  b e l i e v e  t h a t  a  p e r s o n  i s  v i o l a t i n g  t h i s  c h a p t e r  o r  
a  rule  a d o p t e d  p u r s u a n t  t o  t h i s  c h a p t e r  o r  t h a t  a  p e r s o n  i s  c a u s i n g  an 
imminent and s u b s t a n t i a l  danger  t o  the p u b l i c  s a f e t y ,  t h e  INSPECTOR, 
t h r o u g h  t h e  a t t o r n e y  g e n e r a l .  may r e q u e s t  a  t empora ry  r e s t r a i n i n g  o r d e r ,  a  
p r e l i m i n a r y  i n j u n c t i o n .  a  permanent i n j u n c t i o n  o r  any  o t h e r  r e l i e f  n e c e s s a r y  
t o  p r o t e c t  t h e  p u b l i c  s a f e t y ,  w i t h o u t  r e g a r d  t o  w h e t h e r  t h e  p e r s o n  h a s  
r e q u e s t e d  a  h e a r i n g .  

8 .  A pe r son  who v i o l a t e s  t h i s  c h a p t e r  o r  a  r u l e ,  o r d e r  o r  r e c l a m a t i o n  
p l a n  a p p r o v a l  adop ted  or  i s s u e d  p u r s u a n t  t o  this  c h a p t e r  i s  s u b j e c t  t o  a  
c i v i l  p e n a l t y  o f  n o t  more t h a n  one  t h o u s a n d  d o l l a r s  f o r  e a c h  d a y  o f  
v i o l a t i o n ,  n o t  t o  exceed  f i f t e e n  thousand d o l l a r s  f o r  e a c h  v i o l a t i o n .  A t  t h e  
d+e&m+ INSPECTOR'S r e q u e s t ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  f i l e  an a c t i o n  i n  
s u p e r i o r  court  t o  r e c o v e r  c i v i l  p e n a l t i e s  a s  p r e s c r i b e d  by t h i s  s e c t i o n .  

C. An a c t i o n  f i l e d  under  this s e c t i o n  s h a l l  be  b r o u g h t  i n  s u p e r i o r  
c o u r t  i n  t h e  c o u n t y  i n  which t h e  a l l e g e d  v i o l a t i o n  o c c u r r e d  o r  i n  which t h e  
&i+&w INSPECTOR m a i n t a i n s  an o f f i c e .  

Sec .  33. S e c t i o n  27-1025. Ar izona  Revised  S t a t u t e s .  i s  amended t o  
r ead :  

27-1025.  Aaencv o r d e r :  aooeal  
A. An o r d e r  i s s u e d  by t h e  d+ee&w STATE MINE INSPECTOR p u r s u a n t  t o  

t h i s  a r t i c l e  i s  f i n a l  u n l e s s  t h e  d e f e n d a n t  a p p e a l s  t h e  o r d e r  p u r s u a n t  t o  
t i t l e  4 1 ,  c h a p t e r  6 w i t h i n  t h i r t y  days  a f t e r  r e c e i v i n g  t h e  o r d e r .  

B. A f i n a l  agency o r d e r  is  s u b j e c t  t o  j u d i c i a l  r e v i e w  p u r s u a n t  t o  
t i t l e  1 2 .  c h a p t e r  7.  a r t i c l e  6. 

Sec .  34. Review and aooroval  o f  r e c l a m a t i o n  o l a n s :  e x i s t i n g  
e x o l o r a t i o n  o o e r a t i o n s  and min ina  u n i t s  

A. No twi ths t and ing  t h e  time d e a d l i n e s  t h a t  a r e  p r e s c r i b e d  by s e c t i o n s  
27-952. 27-953 and 27-972,  Arizona Revised S t a t u t e s ,  r e l a t i n g  t o  r e v i e w  and 
approval  o f  r e c l a m a t i o n  p l a n s ,  t h e  s t a t e  mine i n s p e c t o r  s h a l l  accompl i sh  t h e  
r e v i e w  and a p p r o v a l  p r o c e s s  o f  r e c l a m a t i o n  p l a n s  t h a t  a r e  r e c e i v e d  on o r  
b e f o r e  A p r i l  1. 1997 a s  f o l l o w s :  

1. For  an e x i s t i n g  e x p l o r a t i o n  o p e r a t i o n  p l a n  t h e  i n s p e c t o r  s h a l l :  
( a )  N o t i f y  t h e  o p e r a t o r  t h a t  t h e  p l a n  i s  a d m i n i s t r a t i v e l y  comple t e  o r  

i n c o m p l e t e  w i t h i n  s i x t y  days .  
( b )  Approve o r  deny t h e  p lan  w i t h i n  one  hundred  t w e n t y  d a y s  a f t e r  

r e c e i v i n g  t h e  a d m i n i s t r a t i v e l y  comple te  p l a n .  
2 .  For  a n  e x i s t i n g  mining u n i t  p l a n .  t h e  i n s p e c t o r  s h a l l :  
( a )  N o t i f y  t h e  o p e r a t o r  t h a t  t h e  p l a n  i s  a d m i n i s t r a t i v e l y  c o m p l e t e  o r  

i n c o m p l e t e  w i t h i n  s i x t y  days .  
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( b )  Approve o r  deny t h e  plan within two hundred f o r t y  days a f t e r  
rece iv ing  t h e  adminis t ra t ive ly  complete plan.  

B .  Reclamation plans f o r  new explora t ion  operat ions and new mining 
un i t s  a r e  subject  t o  the  requirements of sec t ions  27-954 and 27-976. Arizona 
Revised S t a t u t e s ,  and subsect ion A of t h i s  s ec t ion  does not apply.  

Sec. 35. Aporooriation 
A.  The sum of 6100,000 i s  appropriated from t h e  s t a t e  general fund t o  

t h e  s t a t e  mine inspector  fo r  f i s c a l  year  1996-1997 t o  e s t a b l i s h  and implement 
a  program f o r  the  review, processing and evaluat ion of mined land reclamation 
plans o r  t o  con t rac t  f o r  consul tan t  s e rv ices  under sec t ion  27-935, Arizona 
Revised S t a t u t e s ,  as added by t h i s  a c t ,  f o r  t h e  review, processing and 
evalua t ion  of mined land reclamation plans. 

8 .  The inspec tor  sha l l  r epor t  t o  t h e  s t a f f  d i r e c t o r  of t h e  j o i n t  
l e g i s l a t i v e  budget committee: 

1. Expenditures of money from the appropriat ion made by t h i s  sec t ion .  
2. The name and address of each consu l t an t .  
3 .  The plan submit ta l s  t h a t  cause t h e  expenditure of t h e  monies. 
C .  The appropriat ion made by t h i s  s ec t ion  i s  exempt from t h e  

provisions of sec t ion  35-190. Arizona Revised S t a t u t e s .  r e l a t i n g  t o  lapsing 
of appropr ia t ions .  

Sec. 36. Conditional reoeal 
A. T i t l e  27, chapter 5. Arizona Revised S t a t u t e s ,  i s  repealed from and 

a f t e r  December 31. 2000. i f  t h e  l e g i s l a t u r e  f a i l s  t o  enac t  a dedicated 
funding source,  o the r  than general fund appropr i a t ions ,  f o r  t h e  mined land 
reclamation program t h a t  generates s u f f i c i e n t  revenues t o  support t h e  cos t s  
of administering and enforcing t i t l e  27, chapter 5. Arizona Revised S ta tu t e s .  

B .  On or before December 31. 2000, t h e  s t a f f  d i r e c t o r  of t h e  j o i n t  
l e g i s l a t i v e  budget committee s h a l l  determine whether t h e  condit ions of 
subsect ion A have been met and s h a l l  c e r t i f y  t h e  a p p l i c a b i l i t y  of t h i s  
s ec t ion  t o  t h e  sec re t a ry  of s t a t e  a n d  s h a l l  n o t i f y  t h e  d i r e c t o r  of t h e  
Arizona l e g i s l a t i v e  council of the da te  on which t h e  condit ion i s  met. 

Sec. 37. Reauirements f o r  enactment 
Pursuant t o  a r t i c l e  IX, s ec t ion  22, Cons t i tu t ion  of Arizona, t h i s  a c t  

i s  e f f e c t i v e  only on t h e  a f f i r m a t i v e  vote of a t  l e a s t  two-thirds of t h e  
members of each house of the  l e g i s l a t u r e  and i s  e f f e c t i v e  immediately on the  
s i g n a t u r e  of t h e  governor o r ,  i f  t h e  governor vetoes t h i s  a c t ,  on the  
subsequent a f f i rmat ive  vote of a t  l e a s t  t h ree - fou r ths  of t h e  members of each 
house of t h e  l e g i s l a t u r e .  




