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CHAPTER 323

SENATE BILL 1380

AN ACT

AMENDING SECTIONS 27-901, 27-%02, 27-903, 27-904, 27-905, 27-921, 27-922Z,
27-923, 27-926 THROUGH 27-933, 27-951 THROUGH 27-954, 27-972, 27-973, 27-976,
27-991, 27-992, 27-993, 27-996 AND 27-1021 THROUGH 27-1025, ARIZONA REVISED
STATUTES; AMENDING TITLE 27, CHAPTER 5, ARTICLE 2, ARIZONA REVISED STATUTES,
BY ADDING SECTIQNS 27-934 AND 27-935; MAKING AN APPROPRIATION; PROVIDING FOR
A CONDITIONAL REPEAL; RELATING YO MINED LAND RECLAMATION.

Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 27-901, Arizona Revised Statutes, is amended to
read: )

27-901. Definitions
In this chapter unless the context otherwise requires:

1. “DIVISION" MEANS THE DIVISION OF MINED LAND RECLAMATION IN THE
OFFICE OF THE STATE MINE INSPECTOR.

3= 2. "Existing exploration operation” means an exploration operation
that is ongoing as of #Hhe—effectivedate—af—the—Rttiat—rutes—adepted-by—the
directorpubsaart—to—this—ehkapter JULY 1, 1996. -

4= 3. "Existing mining unit"” means a mining unit, other than a new
mining unit, that continued operations after January 1, 1986.

£ 4. "Expleration operations™ means activities that create surface
disturbances outside a mining facility and that are conducted to determine
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the presence, location, extent, depth or grade of minerals, including
constructing access roads and drill pads.

&+ 5. "Inactive mining unit” means & mining unit that has not been
operated after January 1, 1986 and for which there is a current identifiable
owner or operator other than the federal or state government.

6. "INSPECTOR™ MEANS THE STATE MINE INSPECTOR.

7. “Maintenance" means an activity to preserve or repair the function
of previously disturbed land, including grading roads, repairing berms or
dams and dredging sedimentation basins.

8. ™"Mineral" means any metaliliferous material extracted from the
earth, inctuding gold, silver, copper, molybdenum, zinc and lead and other
materials that are used as feedstocks in producing metalliferous materials.

9. "Mining facility" means property that is owned, operated or managed
by the same person to develop. mine, concentrate or leach minerals and
associated mineral recovery activities but does not include smeiting,
refining, fabricating or other metal processing facilities and materiais
associated with those facilities. Property that is not contiguous but is
within the same geographical area and operated as a single mining complex is
cansidered to be a single mining facitity.

10. "Mining unit” means an individual portion of a mining facility that
encompasses one or more surface disturbances.

11. ™“New exploration operation™ means an exploration operation that
begins after the effective date of the initial rules adopted by—the—directer
pursuant to this chapter.

12. "New mining unit” means a mining unit at which surface disturbances
begin after the effective date of the initial rules adopted by—the—directer
pursuant to this chapter.

13. "Reclamation™ means measures that are taken an surface disturbances
at exploration operations and mining units to achieve stability and safety
consistent with post-mining land use objectives specified in the reciamation
plan.

14. "Soil"™ means topsoil, suitable substrata or other plant growth
media that will sustain vegetation.

15. "Stability" means the condition of land with respect to its erosion
potential and ability to withstand seismic activity.

16. “"Surface disturbance” means clearing, covering or moving land by
means of mechanized earth-moving equipment for mineral expiloration,
development and production purposes but does not include surveying,
assessment and location work, seismic work, maintenance and other such
activities that create a de minimis disturbance.
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posteienr
Sec. 2. Section 27-902, Arizona Revised Statutes, is amended to read:
27-902. Division of mined land reclamation; coordination of

programs and activities
A. The &5reeter STATE MINE INSPECTOR shall establish a division of

mined land recliazmation +a—the—departmernt and employ staff who have the
necessary and appropriate experience in mining and reclaiming mined Tlands.

B. This chapter does not replace or duplicate provisions of title 49
that regulate exploration and mining operations to protect public health and
the environment.

€. The requirements of a reclamation plan under this chapter, a
closure plan for the same mining unit required under titlie 49, chapter 2,
article 3 and other provisions and requirements of title 49 and this title,
including financial assurance requirements, shall not be redundant,
inconsistent or contradictory. This chapter does not supersede the closure
plan requirements of title 49, chapter 2, article 3.

Sec. 3. Section 27-803, Arizona Revised Statutes, is amended to read:

27-903, Exemption for state lands: aareemepts for coordination

with other governmental agencies and landowners

A. This chapter does not apply to any activity that occurs on state
land and that is regulated pursuant to chapter 2, article 3, 4 or 5 of this
title.

B. The d5reeter STATE MINE INSPECTOR may enter into agreements
pursuant to title 11, chapter 7, article 3 with the state land department.
United States bureau of land management, United States forest service and
other agencies that manage public lands and take other appropriate measures
to coordinate the review and approval of recliamation plans, including
designating a lead agency for reciamation plan review and action. The
d+reeter INSPECTOR shall avoid redundant, inconsistent or contradictory
reciamation, inspection, administration, enforcement and financial assurance
requirements,

Sec. 4. Section 27-904, Arizona Revised Statutes, is amended to read:

27-904. Rules: contributions

A. Not later than dure—36-—3596 OCTOBER 1, 1996, the state mine
inspector shall adopt rules consistent with this chapter for the reclamation
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of surface disturbances at exploration operations and mining units and for
the administration of this chapter.

B. To accompliish the purposes of this section, the state mine
inspector may accept monies for deposit in the state general fund received
from any source, including restricted or unrestricted federal funds, gifts
and contributions from other governmental agencies, individuals, corperations
or other organizations. The state treasurer shall separately account for
monies received pursuant to this subsection that are deposited in the state
general fund.

Sec. 5. Section 27-905, Arizona Revised Statutes, is amended to read:

27-905. Certificate of disclosure of viplations; remedies;

. definition

A. The following persons shall file a certificate of disclosure with
the department DIVISION OF MINED LAND RECLAMATION as prescribed by this
section:

1. A person who is engaged in an activity subject to reguiation under
this chapter and who has been convicted of a felony involving laws related
to mined land reclamation within the five yesar period immediately preceding
execution of the certificate.

2. A person who is engaged in an activity subject to regulation under
this chapter and who is or has been subject in any civil proceeding to an
injunction, decree, judgment or permanent order of any state or federal court
within the five year period immediately preceding the execution of the
certificate that involved a violation of laws of that jurisdiction relating
to mined land reciamation.

B. The certificate of disclosure prescribed by this section shall
contain the foilowing:

1. Identification of the person, including present full name, all
prior names or aliases, full birth name, present house address and all prior
addresses for the immediately preceding five year period, date and place of
birth and social security number.

2. The nature and description of each convictien or judicial action,
the date and place, the court and public agency involved, and the file or
cause number of the case,

3. A written declaration that each signer swears to its contents under
penalty of perjury.

C. The certificate of disclosure submitted on behalf of a corporation
shall be executed by any. twe executive officers or directors of the
corporation.

D. 1Initial certificates shall be delivered to the department DIVISION
within ninety days after the person first becomes subject to the disclosure
requirements of this section, Certificates shall be filed annually
thereafter within ninety days after the close of the person’s fiscal year as
reported on the initial certificate.

- 4 -
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E. By February 1 of each year, the depertment STATE MINE INSPECTOR
shall provide the attorney general with a 1ist of all persons who were
convicted of the crimes or who are the subject of the -judicial actions
described in subsection A of this section, as indicated from the certificates
of disclosure filed during the preceding year.

F. In lieu of the certificate of disclosure prescribed by th1s
section, a corporation may submit to the Fmspeeter DIVISION copies of annual
reports filed with the securities and exchange commission pursuant to section
13 or 15(d) of the securities exchange act of 1934 (15 United States Code

~section 78), commonly known as a "10-K form”, within ninety days after filing

the annual report. The initial submission te—the—fmspecter shall include
10-K forms for the preceding five years.

G. A person who contributes information for a certificate of
disclosure and who makes an untrue statement of material fact concerping the
requirements of subsectfon B of this section or withholds any material fact
concerning the requirements of subsection B of this section or a person who
is obligated to file a certificate of disclosure and who fails to file the
certificate is subject to section 27-1022, section 27-1024, subsections B and
€ and section 27-1025.

H. For purposes of this section, "person” means:

1. A natural person. +—

2. Any public or private corporation, its officers, directors,
trustees, incorporators and persons who control or hold over ten per cent of
the issued and outstanding common shares or ten per cent of any other
proprietary, beneficial or membership interest in the corporation. +—

3. A partnership, including all general partners and limited partners
who control a ten per cent or more beneficial interest in the partnership. +—

4. AN association or society of persons. —He

5. A limited 1iability company including all members who have a ten
per cent or more interest in the Timited 1iability company. -

6. The federal government and any of jts departments or agencies. «—

7. This state and any of its agencies, departments, political
subdivisions, counties, towns or municipal corporations.

Sec. 6. Section 27-921, Arizona Revised Statutes, is amended to read:

27-921. Surface disturbances_ created by new explioration

gperation or mining unit

Beginning Juy—3—3986 APRIL 1, 1997, an owner or operator of a new
expioration operation or new mining unit shall not create a surface
disturbance of more than five contiguous acres until & reclamation plan and
financial assurance mechanism for the exploration cperation or wining unit
gre approved by the ¢4recter STATE MINE INSPECTOR or are otherwise authorized
by this chapter.

Sec. 7. Section 27-922, Arizona Revised Statutes, is amended to read:

- 5 -
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27-922. Surface disturbances created by existing exploration
gperation or mining unit; extension; continuing
operations

A. Begirpimg—duty—1-—3836+ An owner or operator of an existing

exploration operation or existing mining unit with surface disturbances of
more than five contiguous acres shall submit a reclamation plan TO THE STATE
MINE INSPECTOR BY APRIL 1, 1987.

B. An owner or operator may petition the direeter INSPECTOR for an
extension of time to submit a reclamation plan. The éireeter INSPECTOR shall
grant the extension on a showing of good cause, 1including the need to
coordinate the preparation and submission of a reclamation plan with an
aquifer protection permit application under title 49, chapter 3, article 2
or with other permits and approvals required for the exploration operation
or mining unit.

C. The owner or operator of an existing exploration operation or
existing mining unit may continue operations, inciuding creating surface
disturbances, until the direeter INSPECTOR takes final action on the
reclamation plan and financial assurance mechanism.

D. The reclamation of surface disturbances created in whole or in part
before JULY 17, 1994, the effective date of this chapter, and the initial
rules adopted pursuant to this chapter may present special technical and
economic constraints that are not encountered for new surface disturbances.
The édreeter INSPECTOR shall consider the nature and extent of the existing
surface disturbances, relevant site-specific circumstances and the technical
and economic practicability of reciaiming such surface disturbances. The
&irector INSPECTOR shall not require the removal or relocation of existing
mining units to satisfy the reclamation requirements of this chapter.

Sec. 8. Section 27-923, Arizona Revised Statutes, is amended to read:

27-923. Creating surface disturbances of five acres or less

A. Nothing in this chapter shall prevent an owner or operator of an
exploration operation or mining unit from creating a surface disturbance of
five contiguous acres or less.

- B. Beginning—iy—+ FROM AND AFTER DECEMBER 31, 1996, the directer
STATE MINE INSPECTOR may require ary—or~at+ EITHER OR BOTH of the following
in the case of a series of surface disturbances of five contiguous acres or
Tess by the same owner or operator if the series of surface disturbances in
aggregate constitute more than five acres:

1. A reclamation plan under article 3 or 4 of this chapter.

2. A financial assurance mechanism under article & of this chapter.

Sec. 9. Section 27-926, Arjzona Revised Statutes, is amended to read:

27-926. Initiation., extension and completion of reclamation

A. Beginning dJuly—+—-31986& APRIL 1, 1997, if a surface disturbance
cannot be practicably reclaimed concurrently with an exploration operation
or at a mining unit, reclamaticon shall be initiated:

- 6 -



o~ bW

S.B. 1380

1. Within two years after completing the exploration operation or
mining unit.

2. Within two years after cessation of mining activity.

3. As required by applicable federal law.

B. The &¥reeter STATE MINE INSPECTOR shall extend the period in which
to initiate reclamation under subsection A, with up to three subseguent five
year extensions, if the owner or operator of an exploration operation or
mining unit demonstrates a reasonable 1ikelihood that the project or
operation will resume, based on a consideration of factors, including:

1. The presence of additional mineralization of the commodity being
mined or other commodities in commerce,

2. Historical fluctuations in the value of the commodity being mined
or other commodities present if they c¢an be mined using the same
disturbances.

3. The design life of any bonification process components existing at
a mining unit.

€. Once initiated, the final reclamation measures shall be performed
as stated in the approved reclamation plan unless the exploration operation
or mining unit is reactivated. _

Sec. 10, Section 27-927, Arizona Revised Statutes, is amended to read:

27-927. Substantial changes to approved reclamation plan; fee

A. The &+peeter STATE MINE INSPECTOR must approve any substantial
change to an approved reclamation plan as provided by this section before the
change is implemented.

B. The owner or operator of the exploration operation or mining unit
shall submit a notice of a proposed change to the d&¥recter INSPECTOR
describing the purpose and scope of the proposed change and whether it
constitutes a substantial change to the approved reciamation plan. If the
#+recter INSPECTOR fails to respond within thirty days, the change is
considered to be consistent with the operation's or unit's approved
reclamation plan. _

C. If the directer INSPECTOR determines that the change is substantial
the directer INSPECTOR shall:

1. Notify the owner or operator of the decision within fifteen days
after receiving the notice.

2. Require the owner or operator to submit an amendment to the plan
for approval. The ¢+reeteor INSPECTOR shall approve or disapprove the amended
pian within ninety days after receiving the amended pian.

D. The following changes are not considered to be substantial, and the
owner or operator is required to file only an amendment to the reclamation
plan and modify the financial assurance as necessary:

1. New surface disturbances that can be reclaimed in a manner that is
substantially similar to the manner of reclamation inciuded in the approved
plan.
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2. Changes in the specific techniques for reclamation, including the
equipment used and the mixes of seeds and soils.

3. Changes 1in location, configuration or acreage of surface
disturbances unless the changes substantially affect the reclamation measures
stated in the reclamation plan.

E. Before implementing a substantial change in an approved reclamation
plan, the owner or operator shall submit to the &+reeter INSPECTOR., and
receive the INSPECTOR'S approval ef—the—directer for, a revised financial
assurance mechanism to account for the substantial change.

F. IF A SURFACE DISTURBANCE IS CREATED ON MORE THAN FIFTY ACRES OF
LAND THAT ARE NOT INCLUDED IN AN INITIAL RECLAMATION PLAN, THE OWNER OR
OPERATOR SHALL SUBMIT TO THE INSPECTOR A FEE OF NOT MORE THAN THREE DOLLARS
FOR EACH NEW ACRE OF SURFACE DISTURBANCE. THIS FEE SHALL BE SUBMITTED WITH
EITHER THE NOTICE OF PROPOSED CHANGE REQUIRED IN SUBSECTION B OR WITH A PLAN
AHMENDMENT SUBMITTED PURSUANT TO SUBSECTION D.

Sec. 11. Section 27-928, Arizona Revised Statutes, is amended to read:

27-928. JTransferring an approved reclamation plan

A. A recliamation plan may be transferred from one person to another,
by operation of law or otherwise, if the current owner or operator notifies
the board STATE MINE INSPECTOR in writing before the transfer. The notice
shall include:

1. The name, address, telephone number and statutory agent of the
person to whom the plan will be transferred. —

2. The effective date of the proposed transfer, -+

3. A proposed financial assurance mechanism. ewd

4. Other information the d&ireeter INSPECTOR may determine to be
necessary by rule.

B. The directer INSPECTOR may deny a transfer on determining that the
proposed financial assurance mechanism does not comply with article 5 of this
chapter or that the transferee is not capabie of operating in compliance with
this article, the rules adopted pursuant to this article or the conditions
established in the plan. The direeter INSPECTOR shall issue notice of and
the reasons for the denial within fifteen days after receiving the proposed
transfer. A denial of the plan transfer is subject to Jjudicial review
pursuant to title 12, chapter 7, articie 6.

€. On receiving the approved financial assurance mechanism from the
transferee the d+rector INSPECTOR shall release the financial assurance
mechanism provided by the transferor.

Sec. 1Z2. Section 27-929. Arizona Revised Statutes, is amended to read:

27-929. Notice of pian or substantial change

A. The d&+reetor STATE MINE INSPECTOR shall give notice of a proposed
reclamation plan or a substantial change to an approved reclamation plan once
each week for two consecutive weeks in a newspaper of general circulation in
the county or counties in which the exploration operation or mining unit is

-8 -
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or will be located. If there is no such newspaper, the d¢¥reeter INSPECTOR
shall give notice in a newspaper of general circulation that is published in
an adjoining county.

B. The notice shall briefly describe the proposed reclamation plan or
substantial change and state that any person who may be adversely affected
by the plan or substantial change may: ' ,

1. File a written objection to the plan or substantial change within
fifteen days after the last publication.

2. Request a public hearing.

C. An objection shall state the name and mailing address of the
ocbjector, be signed by the objector or the objector's agent or attorney and
clearly state the reasons why the plan or substantial change should be
denied. Grounds for objection are limited to whether the proposed plan or
substantial change meets the criteria for approval in this chapter.

D. If there 1is sufficient public interest by persons who may be
adversely affected by the plan or substantial change, the &+reecker INSPECTOR
may hold a public hearing in the county in which the exploration operation
or mining unit is or will be located.

Sec. 13. Section 27-930, Arizona Revised Statutes, is amended to read:

27-930. Public disclosure of information: definition

A. The &4recter STATE MINE INSPECTOR shall make available to the
public any records, reports or information obtained or prepared by the
d+recter INSPECTOR, unless & notice accompanying the information or any part
of the information states that the information is a trade secret or is
otherwise confidential to the party's competitive position.

B. If the &4reeter INSPECTOR, on his own or following a request for
disclosure, disagrees with the trade secret or confidential notice, the
director INSPECTOR may request the attorney general to seek a court order
authorizing disclosure. If a court order 1is sought, the party shall be
served with a copy of the court filing and has twenty business days from the
date of service to request & hearing on whether a court order should be
issued. The hearing shall be conducted in camera, and any order resulting
from the hearing is appealable as provided by iaw. The d+reeter INSPECTOR
may not disclose the confidential information until a court order authorizing
disclosure has been obtained and becomes final. The court may award costs
of 1itigation incliuding reasonabie attorney and expert witness fees to the
prevailing party.

C. The d&4reeter INSPECTOR shall make available to the public the
following information obtained from any person pursuant to this chapter:

1. The name and address of any plan applicant.

2. The proposed post-mining land use or uses.

3. A generail description of the proposed reciamation measures.

D. The &ireeter INSPECTOR may disclose, with an accompanying
confidentiality notice, any records, reports or information obtained by the

_9_
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direeber INSPECTOR or department employees OF THE DIVISION OF MINED LAND
RECLAMATION to:

1. O0Other state employees concerned with administering this chapter or
if the records, reports or information is relevant to any administrative or
judicial proceeding under this chapter,

2. Employees of the United States environmental protection agency if
the information is necessary or reguired to administer and implement or
comply with federal statutes or regulations.

E. FOR PURPOSES OF THIS SECTION, “TRADE SECRET™ MEANS INFORMATION TO
WHICH ALL OF THE FOLLOWING APPLY:

1. A PERSON HAS TAKEN REASONABLE MEASURES TO PROTECT THE INFORMATION
FROM DISCLOSURE AND THE PERSON INTENDS TO CONTINUE TO TAKE THOSE MEASURES.

2. THE INFORMATION IS NOT AND HAS NOT BEEN REASONABLY OBTAINABLE BY
LEGITIMATE MEANS BY OTHER PERSONS WITHOUT THE PERSON'S CONSENT, OTHER THAN
BY GOVERNMENTAL ENTITIES AND OTHER THAN IN DISCOVERY BASED ON A SHOWING OF
SPECIAL NEED IN A JUDICIAL OR QUASI-JUDICIAL PROCEEDING.

3. A STATUTt DOES NOT SPECIFICALLY REQUIRE DISCLOSURE OF THE
INFORMATION TO THE PUBLIC.

4., THE PERSON HAS SATISFACTORILY SHOWN THAT DISCLOSURE OF THE
INFORMATION IS LIKELY TO CAUSE SUBSTANTIAL HARM TO THE PERSON'S COMPETITIVE
POSITION.

Sec. 14. Section 27-931, Arizona Revised Statutes, is amended to read:

27-831. Variances

A. The d+eeetor STATE MINE INSPECTOR may grant to an aowner or operator
of an exploration operation or mining unit a conditional order allowing the
person to vary from any rule adopted pursuant to this chapter or any
requirement or condition of a reclamation plan issued pursuant to this
chapter if the d4reeter INSPECTOR finds that issuing the conditional order
will not endanger public safety and will not be inconsistent with the
criteria established in section 27-973.

8. The &+reecker INSPECTOR may approve innovative reclamation or other
measures proposed by the owner or operator that vary from the reclamation
standards of this chapter, the financial assurance requirements under article
5 of this chapter or the rules adopted pursuant to this chapter after a
public hearing and on a showing that the innovative or other measures can be
reasonably expected to achieve the post-mining land use objectives stated in
the reclamation plan. '

Sec. 15. Section 27-932, Arizona Revised Statutes, is amended fo read:

27-932. Coordination with other governmental agencies

A. The direeter STATE MINE INSPECTOR shall coordinate the review and
approval of reclamation plans with the state land department, the United
States bureau of land management, the United States forest service and other
agencies that manage public lands on which exploration operations or mining

‘facilities are 1located, within the respective jurisdictions, through

- 10 -
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memoranda of agreement or cooperative agreements that designate & lead agency
for reclamation plan review and actien. This coordination is intended to
avoid duplication of efforts to inspect exploration operations and mining
facilities and review and enforce reclamation plans. The memoranda of
agreement shall also provide that no financial assurance may be required
under this articie that will duplicate financial assurances required under
any other law or agreement.

B. If an exploration operation or a mining unit is located on land
administered by a federal agency, an approved federal reclamaticn plan and
a financial assurance mechanism for the federal land that are consistent with
the requirements of this chapter supersede the requirements for a reclamation
plan and financial assurance mechanism otherwise required by this chapter.

Sec., 16, Section 27-933, Arizona Revised Statutes, is amended to read:

27-933. Denials: appeals

The owner or operator of an exploration operation or mining unit may
appeal the direeterts STATE MINE INSPECTOR'S denial of a plan as provided by
titie 12, chapter 7, article 6.

Sec. 17. Title 27, chapter 5, article 2, Arizona Revised Statutes, is
amended by adding sections 27-934 and 27-935, to read:

27-934. Plan submission fee; accountina and appropriation of

revenues

A. THE STATE MINE INSPECTOR SHALL ASSESS AND COLLECT A ONE-TIME
SUBMISSION FEE FROM THE OWNER OR OPERATOR OF EACH EXPLORATION OPERATION AND
MINING UNIT AT THE TIME THE OWNER OR OPERATOR SUBMITS A PLAN UNDER ARTICLE
3 OR 4 OF THIS CHAPTER. .

B. FOR FISCAL YEAR 1996-1997 THE SUBMISSION FEE IS THREE DOLLARS PER
ACRE 0OF SURFACE DISTURBANCE COVERED BY THE PLAN. THEREAFTER, THE INSPECTOR
MAY REVISE THE AMOUNT OF THE SUBMISSION FEE EACH YEAR BASED ON THE REASONABLE
DIRECT COSTS TO PROCESS, REVIEW AND APPROVE OR DENY THE PLAN, BUT THE
SUBMISSION FEE SHALL NOT EXCEED THREE DOLLARS PER ACRE OF SURFACE DISTURBANCE
COVERED BY THE PLAN.

C. THE INSPECTOR SHALL TRANSMIT THE REVEKUES FROM THE SUBMISSION FEE
TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. THE INSPECTOR
SHALL SUBMIT THE AMOUNT THAT IS NECESSARY TO ADMINISTER AND ENFORCE THIS
CHAPTER AS A SEPARATE ITEM IN THE INSPECTOR'S BUDGET REQUEST. THE
LEGISLATURE'S APPROPRIATION TO THE INSPECTOR SHALL INCLUDE AN AMOUNT
SUFFICIENT TO ADMINISTER AND ENFORCE THIS CHAPTER, INCLUDING PAYMENTS TO
CONSULTANTS FOR SERVICES PROVIDED PURSUANT TO SECTION 27-935.

27-935., Plan review and evaluation by private consultants;

reporting expenditures

A. SUBJECT TO SECTION 38-503 AND GTHER APPLICABLE STATUTES AND RULES,
THE STATE MINE INSPECTOR MAY CONTRACT WITH A PRIVATE CONSULTANT FOR THE
PURPOSE OF ASSISTING THE INSPECTOR IN REVIEWING RECLAMATION PLANS THAT ARE

-1'1_
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SUBMITTED UNDER THIS CHAPTER TO DETERMINE WHETHER THE PLANS MEET THE CRITERIA
AND REQUIREMENTS OF THIS CHAPTER AND THE RULES ADOPTED BY THE INSPECTOR.

B. THE INSPECTOR SHALL PAY THE CONSULTANT FOR THE SERVICES RENDERED
FROM THE INSPECTOR'S APPROPRIATION UNDER SECTION 27-934. THE INSPECTOR SHALL
REPORT TO THE STAFF DIRECTOR OF THE JOINT LEGISLATIVE BUDGET COMMITTEE:

1. EXPENDITURES OF MONEY FOR PURPOSES OF THIS SECTION.

2. THE NAME AND ADDRESS OF EACH CONSULTANT.

3. THE PLAN SUBMITTALS THAT CAUSE THE EXPENDITURE OF THE MONIES.

Sec. 18. Section 27-951, Arizona Revised Statutes, is amended to read:

27-951. Submission and contents of reclamation pilan

A. Beginning Judy—3—380& APRIL 1, 1997, a person who conducts
exploration operations that will create more than five contiguous acres of
surface disturbance shall submit a reclamation plan to the €+reeter STATE
MINE INSPECTOR. The reclamation plan shall:

1. 1Identify the county or counties in which exploration operation will
be conducted.

2. State the reciamation measures that will be taken to reclaim access
roads, drill pads, drill holes, trenches and other exploration workings where
the operator conducts exploration operations in this state.

B. An operator may submit a single reclamation plan covering all new
and existing exploration operations in this state.

Sec. 19. Section 27-952, Arizona Revised Statutes, is amended to read:

27-952. Notice of complete, incomplete or denied plan

A. The direeter STATE MINE INSPECTOR shall notify the operator that
a reclamation plan is administratively complete or incomplete within thirty
days after receiving the plan,

B. If the d&ipecter INSPECTOR notifies the operator that a plan is
incomplete or denied, the &4rector INSPECTOR shall include a written
explanation stating the reasons for denial including recommendations for
correcting incomplete or unacceptable parts of the plan consistent with the
requirements of this chapter.

Sec. 20. Section 27-953, Arizona Revised Statutes, is amended to read:

27-953. Approval; criteria

The d4reeter STATE MINE INSPECTOR shall approve a reclamaticn plan for
exploration operations within sixty days after receiving a complete plan if
the plan provides for the reclamation of surface disturbances at the
exploration operations according to the following requirements, as
applicable:

1. Exploration access roads that the operator constructs and that will
not be part of a post-exploration use shall be reclaimed in a timely manner
after the exploration is compieted. If a governmental unit or agency will
accept dedication or conveyance of an access road, reclamation is not
required. Recilamation shall include removing culverts, restoring drainage
to its general predisturbance configuration, ripping the road surface to
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reduce compaction and aid revegetation and controlling access of motorized
vehicles to the reclaimed area.

2. Holes that are drilled for mineral exploration purpeses, unless
completed for water monitoring, withdrawal or other use, shall be plugged,
sealed or capped promptly after their use is compieted as prescribed by ruie
by the department of water resources and as necessary to ensure the safety
of persons, domestic animals, livestock and machinery in the area.

3. Drill pads shall be reshaped promptiy after completion of drilling
to prevent erosion and to establish contours that are generally compatible
with the adjacent areas or shall be ripped to reduce compaction and aid
revegetation and, if appropriate, seeded to minimize erosion.

4, Mud pits that are used for drilling fluids and produced waters
shall be reclaimed after hazardous substances are removed and disposed of,
if necessary, and after they are sufficjently dry by reshaping to contours
that are generally compatible with the adjacent areas. If it is appropriate
to the area, suitable growth media shall be spread and seeded over the pit
area.

5. Exploration trenches and pits shall be backfilled and reclaimed as
soon as practicabie as prescribed in the reclamation plan. If the trench or
pit will remain open, measures shall be taken to stabilize the sides to
address erosion control and to restrict access. Trench and pit reclamation
shall inctude backfilling, reshaping to contours generally compatible with
the adjacent areas and, if appropriate for the area, seeding to reestablish
vegetation.

6. Areas that have been cleared by blading with mechanized equipment
during exploration operations shall be reshaped after exploration is
completed, unless used for a post-exploration use, to be generally compatible
with the adjacent area. C(ompacted areas shall be ripped to aid revegetation.

Sec. 21. Section 27-954, Arizona Revised Statutes, is amended to read:

27-954. Beqinning new exploration operatigns

New exploration operations may begin when both of the following occur:

1. The direetor STATE MINE INSPECTOR approves the reclamation plan for
the exploration operations or ninety days after the ddreeter INSPECTOR
receives a reclamation plan if the direeter INSPECTOR fails to notify the
owner or operator that the plan submitted is incomplete or denied.

2. Financial assurance has been submitted to the d&ireeter INSPECTOR
as required by article 5 of this chapter.

Sec. 22. Section 27-972, Arizona Revised Statutes, is amended to read:

27-972. MNotice of complete, incompiete or denied plan

A. The dspeeter STATE MINE INSPECTOR shall notify the owner or
operator that the plan is compiete or incomplete within thirty days after
receiving the plan.

B. The ddreeter INSPECTOR shall approve or disapprove a plan for new
mining units within one hundred twenty days after receiving a complete plan.

- 13 -
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C. If the d+reeteor INSPECTOR notifies the owner or operator that a
plan is incomplete or denied, the &irecter INSPECTOR shall include a written
explanation stating the reasons for denial including recommendations for
correcting incomplete or unacceptable parts of the plan consistent with the
requirements of this chapter.

Sec. 23. Section 27-973, Arizona Revised Statutes, is amended to read:

27-973. Approval: criteris

A. The direetor STATE MINE INSPECTOR shall approve a reclamation plan
for mining units if the plan provides for reclamation measures for surface
disturbances that are:

1. Necessary to achieve a safe and stable condition suitable for the
pest-mining land use objectives stated in the reclamation plan.

2. Compatible with good engineering practices regarding erosion
control and seismic activity for the applicable seismic zone.

B. In evaluating the reclamation plan, the d4reeter INSPECTOR shall
consider the technical and economic practicability of the proposed
reciamation measures, taking into account the site-specific circumstances at
the mining unit and the proposed post-mining land use objectives as stated
in the reclamation plan, including:

Grazing and other agricultural land use objectives.
Developed water resources and water management projects.
Fish or wildlife habitat.

Forestry.

Historic preservation.

Industrial or commercial, inciuding tourism.

Recreation.

Residential.

Scientific or educat1ona1

=
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or remining, p+e¥+éeé EXCEPT that the proposed post- m1n1ng use of mining or

remining does not relieve an owner or operator from complying with or

impiementing the reclamation plan requirements under this chapter. '
11. OTHER APPROPRIATE POST-MINING LAND USE OBJECTIVES.

€. The post-mining land use objective stated in the reclamation plan
need not be the same use of the land that existed before the mining facility
was Tocated on the site.

Sec. 24. Section 27-976, Arizona Revised Statutes, is amended to read:

27-976. Beginning new mining units

Beginning Jdu#dy—1—3896 APRIL 1, 1997, new mining units may begin when
both of the following occur:

1. The direector STATE MINE INSPECTOR approves the reciamation plan for
the mining unit, or one hundred fifty days after the direeter INSPECTOR
receives a reclamation plan if the d+reecter INSPECTOR does not notify the
owner or operator that the plan submitted is incomplete or denied.

..14-
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2. Financial assurance has been submitted to the &4reeter INSPECTOR
as required by article 5 of this chapter.

Sec. 25. Section 27-9891, Arizona Revised Statutes, is amended to read:

27-991. [Einancial assurance requirements; form

A. Beginning duly—t—1996 APRIL 1, 1997, as required by this chapter,
owners and operators of exploration operations and mining units who create
surface disturbances shall provide financial assurance mechanisms to the
inspector as provided by this article.

B. Allowable financial assurance mechanisms for purposes of this
article include any or a combination of the following:

Surety bond.

Certificate of deposit.

Trust fund with pay-in period.

Letter of credit.

Insurance policy.

Certificate of self-insurance.

Cash deposit with the state treasurer.

Evidence of ability to meet a corporate financial test or corporate
guarantees as provided by 40 Code of Federal Regulations section 264.143(f).

9. Annuities.

10. Additional financial assurance mechanisms that are acceptabie to
the inspector. :

Sec. 26. Section 27-992, Arizona Revised Statutes, is amended to read:

27-992, Mining unit or existing exploration operation

A. The owner or operator of an existing exploration operation or a new
or existing mining unit shall transmit a financial assurance mechanism to the
di+pecter STATE MINE INSPECTOR within sixty days after a reclamation plan is
approved. The d+reeter INSPECTOR shall take final action on the financial
assurance mechanism within thirty days after it is received.

B. In determining the amount of financial assurance to be provided for
an existing exploration operation or a new or existing mining unit, the
dipecter INSPECTOR shall consider the costs of approved reclamation measures
stated in the reclamation plan. In computing reclamation costs, the direecter
INSPECTOR shall assume that third parties will perform the reclamation
measures, The d&4rester INSPECTOR shall reduce the amount of the required
financial assurance to the costs of the owner or operator performing the
reclamation measures if the owner or operator can demonstrate sufficient
financial ability to perform the necessary reclamation. Financial ability
shall be established by one or more of the financial mechanisms described in
40 Code of Federal Regulations section 264,143(f).

C. Each financial assurance mechanism for an existing exploration or
new or existing mining unit approved by the d3rester INSPECTOR shall provide
the amount in current dollars equal to the cost fo:

CO’--IO‘!U'I-thI—'
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1. Perform the approved reclamation measures stated in the reclamation
plan on the area of surface disturbance.

2. Provide continued care and monitoring of the areas stated in the
rectamation plan for revegetation for no more than three growing seasons
without additional supplemental irrigation or other man-induced inputs after
performing the reclamation measures unless the supplemental inputs are part
of the post-mining land use. Notwithstanding this paragraph, revegetation
efforts that are necessary to achieve the post-mining 1and use objective are
considered adequate and complete if the owner or operator has taken
reasonable measures to achieve vegetative success. Technical and economic
practicability as it relates to site-specific conditions and the proposed
post-mining Jland use shall be taken 1into account 1in making that
determination.

D. The &4recter INSPECTOR shall adjust the amount of financial
assurance every five years or more often as necessary to adjust for new areas
of planned surface disturbances or inflation or to reflect changed costs
resutting from substantial modifications of the reclamation plan.

Sec. 27. Section 27-993, Arizona Revised Statutes, is amended to read:

27-993. MNew exploration operation

A. Beginning July—-—3086 APRIL 1, 1997, the owner or operator of a
new exploration operation shall furnish a financial assurance mechanism to
the é4+reeter STATE MINE INSPECTOR in an amount equivaient to two thousand
dollars per acre of new surface disturbance, unless the directer INSPECTOR
approves a cost estimate for an amount less than two thousand dollars per
acre.

B. An owner or operator may provide a single financial assurance
mechanism for all of its exploration operations conducted in this state,.

Sec. 28. Section 27-996, Arizona Revised Statutes, is amended to read:

27-996. Release of financial assurance

A. An owner or operator may apply to the d+reeter STATE MINE INSPECTOR
to release all or part of the financial assurance provided under this
articie, The application shall:

1. Describe the reclamation measures that have been performed.

2. Describe any surface disturbances included in the reclamation plan
that have not been disturbed.

3. Contain an estimate of the costs of reclamation measures that have
not been performed.

B. MWithin sixty days after receiving a complete application, the
dieeeteor INSPECTOR shall release all or part of the financial assurance
except for any amount that is necessary to perform the reclamation measures
identified in the reclamation plan. After the reclamation measures have been
performed, the remaining financial assurance shall be released, except that
ten per cent shall be retained for the costs of care, monitoring and one
reseeding, if necessary, for areas that have been revegetated. The éirecter

_16-
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INSPECTOR shall release the retained monies after a period of not more than
three growing seasons after the supplemental management or other man-induced
inputs have been finally removed or as otherwise provided in section 27-992,
subsection 8.

Sec. 29. Section 27-1021, Arizona Revised Statutes, is amended to
read:

27-1021. Inspections

Beginning duly—4-—3596 APRIL 1, 1997, the &+reecter STATE MINE INSPECTOR
may enter and inspect, during normal business hours, any exploration
operation or mining facility that is subject to this chapter to determine
compliance with this chapter. The &ireeter INSPECTOR shall give the owner
or operator the opportunity to have its representative accompany the direeter
INSPECTOR, Within thirty days after the date of the inspection, the
department DIVISION OF MINED LAND RECLAMATION shall provide to the owner or
operator a copy of any inspection report produced as a result of any
inspection of the exploration operation or mining facility.

Sec. 30. Section 27-1022, Arizona Revised Statutes, is amended to
read:

27-1022. Lompliance orders

A. Beginning duh—3—3996 APRIL 1, 1997, if the directer STATE MINE
INSPECTOR determines that a person is violating this chapter, a rule adopted
pursuant to this chapter or any condition of a reclamation plan approved
pursuant to this chapter or is causing an imminent and substantial danger to
the public safety, the <+reeter INSPECTOR may issue an order requiring
compliance either immediately or within a stated period of time.

B. A compliance order shall state with reasonable specificity the
nature of the violation, a time for compliance, if applicable, and the right
to a hearing.

C. The d&¥reecter INSPECTOR shall transmit the compliance order fo the
alleged violator either by certified mail, return receipt requested, or by
hand delivery.

D. At the d4reecteris INSPECTOR'S request, the attorney general may
file an action in superior court to enforce orders issued under this section
after the order becomes final. The action shall be filed in superior court
in the county in which the alleged vioiation occurred or in which the
¢ireetor INSPECTOR maintains an office.

Sec. 31. Section 27-1023, Arizona Revised Statutes, is amended to
read:

27-1023. Enforcement action on reclamation plan approval

A. The #ireeter STATE MINE INSPECTOR may suspend, withdraw or revoke
a reclamation plan approval if the state—mine inspector determines that the
facility is in violation of any rule adopted pursuant to this chapter.

B. Any action taken under this section shall comply with the
requirements of titie 41, chapter 6.

- 17 -
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Sec. 32. Section 27-1024, Arizona Revised Statutes, is amended to
read:

27-1024. Injunctive relief: civil penalties

A. Beginning cud»y—1—3986 APRIL 1, 1997, if the d+reeter STATE MINE
INSPECTOR has reason to believe that a person is violating this chapter or
a rule adopted pursuant to this chapter or that a person is causing an
imminent and substantial danger to the public safety, the d+reeter INSPECTOR,
through the attorney general, may request a temporary restraining order, a
preliminary injunction, a permanent injunction or any other relief necessary
to protect the public safety, without regard to whether the person has
requested a hearing.

B. A person who violates this chapter or a rule, order or reclamation
plan approval adopted or issued pursuant to this chapter is subject to a
civil penalty of not more than one thousand dollars for each day of
violation, not to exceed fifteen thousand dollars for each violation. At the
d+rectertsy INSPECTOR'S request, the attorney general shall file an action in
superior court to recover civil penalties as prescribed by this section.

C. An action filed under this section shall be brought in superior
court in the county in which the alleged violation occurred or in which the
directer INSPECTOR maintains an office.

Sec. 33. Section 27-1025, Arizona Revised Statutes, is amended to
read:

27-1025. Agency order; appeal -

A. An order issued by the directer STATE MINE INSPECTOR pursuant to .
this article is final unless the defendant appeals the order pursuant to
title 41, chapter 6 within thirty days after receiving the order.

B. A final agency order is subject to judicial review pursuant to
title 12, chapter 7, article 6.

Sec. 34. Review and approval of reclamation plans: existing

exploration operations_and mining units

A. Notwithstanding the time deadlines that are prescribed by sections
27-952, 27-953 and 27-972, Arizona Revised Statutes, relating to review and
approval of reclamation plans, the state mine inspector shall accomplish the
review and approval process of reclamation plans that are received on or
before April 1, 1997 as follows:

1. For an existing exploration operation plan the inspector shaill:

(a) Notify the operator that the plan is administratively complete or
incomplete within sixty days.

{b) Approve or deny the plan within one hundred twenty days after
receiving the administratively complete plan.

2. For an existing mining unit plan, the inspector shall:

{a) Notify the operator that the plan is administratively complete or
incomplete within sixty days.

-18-
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{b) Approve or deny the plan within two hundred forty days after
receiving the administratively complete plan.

B. Reclamation plans for new exploration operations and new mining
units are subject to the requirements of sections 27-954 and 27-976, Arizona
Revised Statutes, and subsection A of this section does not apply.

Sec. 35. Appropriation

A. The sum of $100,000 is appropriated from the state general fund to
the state mine inspector for fiscal year 1996-1997 to establish and implement
a program for the review, processing and evaluation of mined land reclamation
plans or to contract for consultant services under section 27-935, Arizona
Revised Statutes, as added by this act, for the review, processing and
evgluation of mined land reclamation plans.

B. The inspector shall report to the staff director of the Jjoint
Tegislative budget committee:

1. Expenditures of money from the appropriation made by this section.

2. The name and address of each consuttant.

3. The plan submittals that cause the expenditure of the monies.

€. The appropriation made by this section is exempt from the
provisions of section 35-150, Arizona Revised Statutes, relating to lapsing
of appropriations.

Sec. 36. Conditional repeal

A. Title 27, chapter 5, Arizona Revised Statutes, is repealed from and
after December 31, 2000, if the legislature fails to enact a dedicated
funding source, other than general fund appropriations, for the mined land
reclamation program that generates sufficient revenues to support the costs
of administering and enforcing title 27, chapter 5, Arizona Revised Statutes.

B. On or before December 31, 2000, the staff director of the joint
legislative budget committee shall determine whether the conditions of
subsection A have been met and shall certify the applicability of this
section to the secretary of state and shall notify the director of the
Arizona legislative council of the date on which the condition is met.

Sec. 37. Reguirements for enactment

Pursuant to article IX, section 22, Constitution of Arizona, this act
is effective only on the affirmative vote of at least two-thirds of the
members of each house of the legislature and is effective immediately on the
signature of the governor or, if the governor vetoes this act, on the
subsequent affirmative vote of at least three-fourths of the members of each
house of the legisiature.

BY THE GOVERNOR MAY 1, 1996

FILED IN THE OFFICE HE SECRETARY OF STATE MAY 1,1996





