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HOUSE BILL 2032 

AN ACT 

AMENDING SECTIDN 8-223, ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1994, 
NINTH SPECIAL SESSION. CHAPTER 1. SECTION 2: AMENDING SECTIDN 8-223, ARIZDNA 
REVISED STATUTES. AS AMENDED BY LAWS 1994, NINTH SPECIAL SESSION. CHAPTER 1. 
SECTIDN 3: AMENDING SECTIONS 8-506. 8-546.01 AND 8-546.02. ARIZDNA REVISED 
STATUTES: AMENDING TITLE 8. CHAPTER 5, ARTICLE 1. ARIZONA REVISED STATUTES. 
BY ADDING SECTION 8-506.01: AMENDING SECTION 8-546.06. ARIZDNA REVISED 
STATUTES. AS AMENDED BY LAWS 1994. NINTH SPECIAL SESSION, CHAPTER 1. SECTIDN 
4: AMENDING SECTIDN 8-546.06. ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 
1994. NINTH SPECIAL SESSION. CHAPTER 1. SECTION 5: AMENDING SECTIDN 
41-1092.02. ARIZONA REVISED STATUTES: MAKING AN APPROPRIATION: RELATING TO 
CHILD WELFARE AND PLACEMENT. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. Sec t ion  8-223. Ar izona Revised S t a t u t e s .  as amended by  Laws 

1994. n i n t h  s p e c i a l  sess ion.  chap te r  1. s e c t i o n  2 .  i s  amended t o  read:  
8-223. Tak ina  i n t o  temoorarv custodv:  i n t e r f e r e n c e :  re lease;  

seoara te  custody:  v i o l a t i o n :  c l a s s i f i c a t i o n  
A. Except as prov ided i n  s e c t i o n  8-226. a c h i l d  t a k e n  i n t o  temporary  

cus tody  s h a l l  n o t  be de ta ined  i n  a p o l i c e  s t a t i o n .  j a i l  o r  l o c k u p  where 
a d u l t s  charged w i t h  o r  conv ic ted  o f  a c r ime a r e  de ta ined .  

B. A c h i l d  s h a l l  be taken i n t o  temporary custody:  
1. Pursuant  t o  an o r d e r  o f  t h e  j u v e n i l e  c o u r t .  
2. Pursuant  t o  a war ran t  i s s u e d  a c c o r d i n g  t o  t h e  l a w s  o f  a r r e s t .  
3. I n  proceedings t o  d e c l a r e  a c h i l d  a temporary ward o f  t h e  c o u r t  t o  

p r o t e c t  t h e  c h i l d .  pursuant  t o  an o r d e r  o f  t h e  j u v e n i l e  c o u r t  upon a p e t i t i o n  
by a peace o f f i c e r  o r  a c h i l d  p r o t e c t i v e  s e r v i c e s  s p e c i a l i s t  under o a t h  t h a t  
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r e a s o n a b l e  g rounds  exist  t o  b e l i e v e  t h a t  t empora ry  c u s t o d y  i s  c l e a r l y  
n e c e s s a r y  t o  p r o t e c t  t h e  c h i l d  from s u f f e r i n g  abuse .  

C .  A c h i l d  may b e  t a k e n  i n t o  t empora ry  cus tody :  
1. By a  p e a c e  o f f i c e r  p u r s u a n t  t o  t h e  laws  o f  a r r e s t .  w i t h o u t  a  

w a r r a n t ,  i f  t h e r e  a r e  r e a s o n a b l e  grounds t o  b e l i e v e  t h a t  he h a s  commit ted  a 
d e l i n q u e n t  a c t  o r  i s  i n c o r r i g i b l e .  

2. By a  peace  o f f i c e r  o r  a  c h i l d  p r o t e c t i v e  s e r v i c e s  s p e c i a l i s t  o f  t h e  
depa r tmen t  of economic s e c u r i t y  i f  temporary  cus tody  i s  c l e a r l y  n e c e s s a r y  t o  
p r o t e c t  t h e  c h i l d  b e c a u s e  t h e  c h i l d  i s  e i t h e r :  

( a )  S u f f e r i n g  o r  wil l  imminent ly  s u f f e r  a b u s e  OR NEGLECT. 
( b )  S u f f e r i n g  s e r i o u s  p h y s i c a l  o r  emot ional  damage which can o n l y  b e  

d i a g n o s e d  by a  medica l  d o c t o r  o r  p s y c h o l o g i s t .  The p e r s o n  t a k i n g  a  c h i l d  
i n t o  c u s t o d y  p u r s u a n t  t o  t h i s  s u b d i v i s i o n  s h a l l  immed ia t e ly  have  t h e  c h i l d  
examined by a  med ica l  d o c t o r  o r  p s y c h o l o g i s t  and a f t e r  t h e  e x a m i n a t i o n  t h e  
p e r s o n  s h a l l  r e l e a s e  t h e  c h i l d  t o  t h e  c u s t o d y  o f  the p a r e n t ,  g u a r d i a n  o r  
c u s t o d i a n  o f  t h e  c h i l d  u n l e s s  t h e  examina t ion  r e v e a l s  a b u s e .  Temporary 
c u s t o d y  o f  a  c h i l d  t a k e n  i n t o  cus tody  pu r suan t  t o  t h i s  s u b d i v i s i o n  s h a l l  n o t  
e x c e e d  twelve h o u r s .  

3. By a  peace  o f f i c e r  i f  t h e r e  a r e  r e a s o n a b l e  grounds t o  b e l i e v e  t h a t  
t h e  c h i l d  has  r u n  away f r o w h i s  p a r e n t s ,  g u a r d i a n  or  o t h e r  c u s t o d i a n .  

4 .  By a  p r i v a t e  p e r s o n  a s  p rov ided  by s e c t i o n  13-3884. 
D. I f  a  c h i l d  i s  t a k e n  i n t o  t empora ry  c u s t o d y  a s  p r o v i d e d  i n  

s u b s e c t i o n  8, parag raph  3 o r  s u b s e c t i o n  C ,  pa rag raph  2 o f  t h i s  s e c t i o n .  t h e  
l a w  e n f o r c e m e n t  o f f i c e r  o r  c h i l d  p r o t e c t i v e  s e r v i c e s  s p e c i a l i s t  o f  t h e  
depa r tmen t  o f  economic s e c u r i t y  t a k i n g  t h e  c h i l d  i n t o  c u s t o d y  s h a l l  p r o v i d e  
w r i t t e n  n o t i c e  w i t h i n  s i x  h o u r s  t o  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  
c h i l d ,  u n l e s s :  

1. The p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  i s  p r e s e n t  when t h e  c h i l d  i s  
t a k e n  i n t o  c u s t o d y .  t h e n  w r i t t e n  n o t i c e  s h a l l  be p rov ided  immedia t e ly .  

2. The r e s i d e n c e  of the p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  i s  o u t - o f - s t a t e  
and n o t i c e  c a n n o t  be p rov ided  w i t h i n  s i x  hour s .  t h e n  w r i t t e n  n o t i c e  s h a l l  be  
p r o v i d e d  w i t h i n  t w e n t y - f o u r  h o u r s .  

3. The r e s i d e n c e  o f  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  i s  n o t  
a s c e r t a i n a b l e .  t h e n  r e a s o n a b l e  e f f o r t s  s h a l l  be  made t o  l o c a t e  and n o t i f y  a s  
soon a s  p o s s i b l e  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  c h i l d .  

E. The w r i t t e n  n o t i c e  s h a l l  c o n t a i n  t h e  name of  t h e  person  and agency 
t a k i n g  t h e  c h i l d  i n t o  c u s t o d y  and t h e  l o c a t i o n  from which t h e  c h i l d  was t a k e n  
and a l l  t h e  f o l l o w i n g  i n f o r m a t i o n :  

1. The d a t e  and t i m e  o f  t h e  t a k i n g  i n t o  c u s t o d y .  
2. The name and p4me T E L E P H O N E  number o f  t h e  agency r e s p o n s i b l e  f o r  

t h e  c h i l d .  
3. A s t a t e m e n t  o f  t h e  r e a s o n s  f o r  t empora ry  c u s t o d y  o f  t h e  c h i l d .  
4. A s t a t e m e n t  t h a t  t h e  c h i l d  must  be r e t u r n e d  w i t h i n  f o r t y - e i g h t  

hour s  e x c l u d i n g  S a t u r d a y s .  Sundays and h o l i d a y s  u n l e s s  a dependency p e t i t i o n  
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i s  f i l e d  and a  s t a t e m e n t  t h a t  a  c h i l d  i n  t e m p o r a r y  c u s t o d y  f o r  e x a m i n a t i o n  
p u r s u a n t  t o  s u b s e c t i o n  C, parag raph  2 .  s u b d i v i s i o n  ( b )  of t h i s  s e c t i o n  must  
be r e t u r n e d  w i t h i n  t w e l v e  hours  u n l e s s  a b u s e  i s  d i a g n o s e d .  

5. A s t a t e m e n t  t h a t  i f  a  dependency p e t i t i o n  i s  f i l e d  and t h e  c h i l d  
i s  d e c l a r e d  a  t empora ry  ward o f  t h e  c o u r t :  

( a )  The p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  c h i l d  may f i l e  a  written 
r e q u e s t  w i t h  t h e  j u v e n i l e  c o u r t  f o r  a  h e a r i n g  t o  r ev iew t h e  t empora ry  c u s t o d y  
p u r s u a n t  t o  s e c t i o n  8 - 5 4 6 . 0 6 .  

( b )  The i n i t i a l  h e a r i n g  on t h e  dependency p e t i t i o n  s h a l l  be  s e t  n o t  
l a t e r  t h a n  twenty-one  days  from t h e  f i l i n g  o f  t h e  p e t i t i o n .  a t  which t i m e  t h e  
p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  w i l l  be  r e q u e s t e d  t o  p e r s o n a l l y  a p p e a r  b e f o r e  
t h e  c o u r t  and answer t h e  a l l e g a t i o n  o f  t h e  p e t i t i o n .  

( c )  The p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  c h i l d  may r e q u e s t  
appoin tment  o f  counsel  p u r s u a n t  t o  s e c t i o n  8 - 2 2 5  t h r o u g h  t h e  j u v e n i l e  c o u r t .  

F .  I F  A CHIL'D I S  TAKEN INTO TEMPORARY CUSTODY PURSUANT TO SUBSECTION 
B. PARAGRAPH 3 OR SUBSECTION C. PARAGRAPH 2 OF T H I S  SECTION. THE WRITTEN 
NOTICE PRESCRIBED I N  SUBSECTION E OF T H I S  SECTION SHALL ALSO INCLUDE 
INFORMATION REGARDING THE A B I L I T Y  OF THE PERSON ABOUT WHOM THE REPORT WAS 
MADE TO PROVIDE A VERBAL OR WRITTEN RESPONSE TO THE ALLEGATIONS. A VERBAL 
RESPONSE SHALL BE INCLUDED I N  THE WRITTEN REPORT OF THE INVESTIGAT ION.  A 
WRITTEN RESPONSE. INCLUDING ANY DOCUMENTATION. SHALL BE INCLUDED I N  THE CASE 
F I L E .  THE NOTICE SHALL ALSO INCLUDE A STATEMENT THAT ANYTHING THE PERSON 
SAYS OR WRITES CAN BE USE0 I N  COURT PROCEEDINGS. 

k G. Any peace  o f f i c e r  o r  j u v e n i l e  p r o b a t i o n  o f f i c e r  having  a  c h i l d  
i n  t empora ry  c u s t o d y  f o r  r e a s o n s  o t h e r  t h a n  t h e  commission o f  a  d e l i n q u e n t  
a c t  may p l a c e  t h e  c h i l d  i n  s h e l t e r  c a r e  o r  a  m i n i m a l l y  s e c u r e d  f a c i l i t y .  

& H. A peace  o f f i c e r  s h a l l  t a k e  a  c h i l d  i n t o  t e m p o r a r y  c u s t o d y  
p u r s u a n t  t o  t h e  laws  o f  a r r e s t .  w i t h  o r  w i t h o u t  a  w a r r a n t .  when t h e r e  a r e  
r e a s o n a b l e  grounds  t o  b e l i e v e  t h a t  both :  

1. The c h i l d  has  committed a d e l i n q u e n t  a c t  which i f  committed by an 
a d u l t  c o u l d  be a  f e l o n y  o r  b reach  o f  t h e  p e a c e .  

2 .  The c h i l d  has been apprehended i n  commission o f  t h e  a c t  o r  i n  f r e s h  
p u r s u i t  . 
Such c h i l d  may be r e l e a s e d  from t empora ry  c u s t o d y  o n l y  t o  t h e  p a r e n t s .  
g u a r d i a n  o r  c u s t o d i a n  o f  such  c h i l d  o r  t o  t h e  j u v e n i l e  c o u r t .  

X1- I. A per son  who knowingly i n t e r f e r e s  w i t h  t h e  t a k i n g  o f  a  c h i l d  
i n t o  t e m p o r a r y  c u s t o d y  unde r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  
c l a s s  2 misdemeanor. 

k J. A p r i v a t e  person  who f i l e s  a  dependency p e t i t i o n  and o b t a i n s  
t empora ry  c u s t o d y  of a  c h i l d  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  as s e t  f o r t h  i n  
s u b s e c t i o n  0 of t h i s  s e c t i o n  c o n t a i n i n g  t h e  i n f o r m a t i o n  r e q u i r e d  i n  
s u b s e c t i o n  E. parag raph  5 o f  t h i s  s e c t i o n .  

cF: K. I n  d e t e r m i n i n g  if  a c h i l d  s h o u l d  be  t a k e n  i n t o  c u s t o d y  under  
s u b s e c t i o n  C of  t h i s  s e c t i o n .  t h e  peace  o f f i c e r  o r  c h i l d  p r o t e c t i v e  s e r v i c e s  
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s p e c i a l i s t  may t a k e  i n t o  c o n s i d e r a t i o n  a s  a  m i t i g a t i n g  f a c t o r  
p a r t i c i p a t i o n  o f  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  i n  t h e  h e a l t h y  fami 
p i l o t  program e s t a b l i s h e d  i n  s e c t i o n  8-701.  

S e c .  2 .  S e c t i o n  8 -223 .  Ar i zona  Revised  S t a t u t e s .  a s  amended by 
1994. n i n t h  s p e c i a l  s e s s i o n ,  c h a p t e r  1. s e c t i o n  3 .  i s  amended t o  read:.  

8-223.  T a k i n a  i n t o  t e m o o r a r y  cus todv :  i n t e r f e r e n c e :  r e l e a s e ;  

t h e  
l i e s  

Laws 

s K r a t e  c u c t o d v :  v i o l a t i o n :  c l a s s i f i c a t i o n  
A .  Except  a s  p r o v i d e d  i n  s e c t i o n  8 -226 .  a  c h i l d  t a k e n  i n t o  t empora ry  

c u s t o d y  s h a l l  n o t  be  d e t a i n e d  i n  a  p o l i c e  s t a t i o n .  j a i l  o r  l ockup  where 
a d u l t s  c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a  crime a r e  d e t a i n e d .  

B. A c h i l d  s h a l l  be  t a k e n  i n t o  t empora ry  c u s t o d y :  
1. P u r s u a n t  t o  an o r d e r  o f  t h e  j u v e n i l e  c o u r t .  
2 .  P u r s u a n t  t o  a  w a r r a n t  i s s u e d  a c c o r d i n g  t o  t h e  laws  o f  a r r e s t .  
3. In p r o c e e d i n g s  t o  d e c l a r e  a c h i l d  a  temporary ward o f  t h e  c o u r t  t o  

p r o t e c t  t h e  c h i l d .  p u r s u a n t  t o  a n  o r d e r  o f  t h e  j u v e n i l e  c o u r t  upon a p e t i t i o n  
by a peace  o f f i c e r  o r  a  c h i l d  p r o t e c t i v e  s e r v i c e s '  s p e c i a l i s t  unde r  o a t h  t h a t  
r e a s o n a b l e  g rounds  e x i s t  t o  b e l i e v e  t h a t  temporary  c u s t o d y  i s  c l e a r l y  
n e c e s s a r y  t o  p r o t e c t  t h e  c h i l d  f rom s u f f e r i n g  abuse .  

C .  A c h i l d  may be  t a k e n  i n t o  t empora ry  cus tody :  
1. By a p e a c e  o f f i c e r  p u r s u a n t  t o  t h e  laws  o f  a r r e s t ,  w i t h o u t  a  

w a r r a n t .  i f  t h e r e  a r e  r e a s o n a b l e  grounds  t o  b e l i e v e  t h a t  he h a s  committed a 
d e l i n q u e n t  a c t  o r  i s  i n c o r r i g i b l e .  

2 .  By a p e a c e  o f f i c e r  o r  a  c h i l d  p r o t e c t i v e  s e r v i c e s  s p e c i a l i s t  of t h e  
depa r tmen t  o f  economic s e c u r i t y  i f  temporary  cus tody  i s  c l e a r l y  n e c e s s a r y  t o  
p r o t e c t  t h e  c h i l d  b e c a u s e  t h e  c h i l d  i s  e i t h e r :  

( a )  S u f f e r i n g  o r  w i l l  imminen t ly  s u f f e r  a b u s e  O R  NEGLECT. 
( b )  S u f f e r i n g  s e r i o u s  p h y s i c a l  o r  emot ional  damage which can  o n l y  be 

d i a g n o s e d  by a med ica l  d o c t o r  o r  p s y c h o l o g i s t .  The pe r son  t a k i n g  a c h i l d  
i n t o  c u s t o d y  p u r s u a n t  t o  t h i s  s u b d i v i s i o n  s h a l l  immedia te ly  have  t h e  c h i l d  
examined by a med ica l  d o c t o r  o r  p s y c h o l o g i s t  and a f t e r  t h e  e x a m i n a t i o n  t h e  
person  s h a l l  r e l e a s e  t h e  c h i l d  t o  t h e  c u s t o d y  of  t h e  p a r e n t .  g u a r d i a n  o r  
c u s t o d i a n  of t h e  c h i l d  u n l e s s  t h e  examina t ion  r e v e a l s  abuse .  Temporary 
cus tody  of a  c h i l d  t a k e n  i n t o  c u s t o d y  pu r suan t  t o  th i s  s u b d i v i s i o n  s h a l l  no t  
exceed t w e l v e  h o u r s .  

3. By a peace  o f f i c e r  i f  t h e r e  a r e  r e a s o n a b l e  grounds t o  b e l i e v e  t h a t  
t h e  c h i l d  has  run  away f rom h i s  p a r e n t s .  g u a r d i a n  o r  o t h e r  c u s t o d i a n .  

4 .  By a p r i v a t e  p e r s o n  a s  p r o v i d e d  by s e c t i o n  13-3884. 
D .  I f  a  c h i l d  i s  t a k e n  i n t o  temporary  c u s t o d y  a s  p r o v i d e d  i n  

s u b s e c t i o n  B .  p a r a g r a p h  3 o r  s u b s e c t i o n  C. parag raph  2 o f  t h i s  s e c t i o n .  t h e  
law e n f o r c e m e n t  o f f i c e r  o r  c h i l d  p r o t e c t i v e  s e r v i c e s  s p e c i a l i s t  o f  t h e  
depa r tmen t  o f  economic s e c u r i t y  t a k i n g  the  c h i l d  i n t o  c u s t o d y  s h a l l  p r o v i d e  
w r i t t e n  n o t i c e  w i t h i n  s i x  h o u r s  t o  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  
c h i l d .  u n l e s s :  
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1. The p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  i s  p r e s e n t  when t h e  c h i l d  i s  
t a k e n  i n t o  c u s t o d y ,  t h e n  w r i t t e n  n o t i c e  s h a l l  be p rov ided  i m m e d i a t e l y .  

2.  The r e s i d e n c e  of  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  i s  o u t - o f - s t a t e  
and n o t i c e  canno t  be  provided  w i t h i n  s i x  h o u r s ,  t h e n  w r i t t e n  n o t i c e  s h a l l  be 
p r o v i d e d  w i t h i n  t w e n t y - f o u r  hours .  

3. The r e s i d e n c e  o f  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  i s  n o t  
a s c e r t a i n a b l e ,  t hen  r e a s o n a b l e  e f f o r t s  s h a l l  be  made t o  l o c a t e  and n o t i f y  a s  
soon  a s  p o s s i b l e  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  c h i l d .  

E. The w r i t t e n  n o t i c e  s h a l l  c o n t a i n  t h e  name o f  t h e  pe r son  and agency 
t a k i n g  t h e  c h i l d  i n t o  cus tody  and t h e  l o c a t i o n  from which t h e  c h i l d  was t a k e n  
and a l l  t h e  f o l l o w i n g  i n f o r m a t i o n :  

1. The d a t e  and t i m e  o f  t h e  t a k i n g  i n t o  c u s t o d y .  
2.  The name and TELEPHONE number o f  t h e  agency r e s p o n s i b l e  f o r  

t h e  c h i l d .  
3. A s t a t e m e n t  of  t h e  r e a s o n s  f o r  t e m p o r a r y  c u s t o d y  o f  t h e  c h i l d .  
4 .  A s t a t e m e n t  t h a t  t h e  c h i l d  must  be  r e t u r n e d  w i t h i n  f o r t y - e i g h t  

h o u r s  e x c l u d i n g  Sa tu rdays .  Sundays and h o l i d a y s  u n l e s s  a  dependency p e t i t i o n  
i s  f i l e d  and a  s t a t e m e n t  t h a t  a  chi . ld i n  t empora ry  c u s t o d y  f o r  e x a m i n a t i o n  
p u r s u a n t  t o  s u b s e c t i o n  C, parag raph  2 .  s u b d i v i s i o n  ( b )  o f  t h i s  s e c t i o n  must 
be  r e t u r n e d  w i t h i n  twe lve  hour s  u n l e s s  a b u s e  i s  d i a g n o s e d .  

5 .  A s t a t e m e n t  t h a t  i f  a  dependency p e t i t i o n  i s  f i l e d  and t h e  c h i l d  
i s  d e c l a r e d  a  t empora ry  ward of  t h e  c o u r t :  

( a )  The p a r e n t .  guard ian  o r  c u s t o d i a n  o f  t h e  c h i l d  may f i l e  a  written 
r e q u e s t  w i t h  t h e  j u v e n i l e  c o u r t  f o r  a h e a r i n g  t o  rev iew t h e  t empora ry  c u s t o d y  
p u r s u a n t  t o  s e c t i o n  8 - 5 4 6 . 0 6 .  

(6 )  The i n i t i a l  h e a r i n g  on t h e  dependency p e t i t i o n  s h a l l  be  set  n o t  
l a t e r  t h a n  twenty-one  days from t h e  f i l i n g  o f  t h e  p e t i t i o n ,  a t  which time t h e  
p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  w i l l  be r e q u e s t e d  t o  p e r s o n a l l y  a p p e a r  b e f o r e  
t h e  c o u r t  and answer t h e  a l l e g a t i o n  o f  t h e  p e t i t i o n .  

( c )  The p a r e n t ,  gua rd ian  o r  c u s t o d i a n  o f  t h e  c h i l d  may r e q u e s t  
appo in tmen t  of  counsel  pu r suan t  t o  s e c t i o n  8 - 2 2 5  t h rough  t h e  j u v e n i l e  c o u r t .  

F. SF A C H I L D  1 5  TAKEN INTO TEMPORARY CUSTODY PURSUANT TO SUBSECTION 
B .  PARAGRAPH 3 OR SUBSECTION C. PARAGRAPH 2 OF T H I S  SECTION. T H E  WRITTEN 
N O T I C E  PRESCRIBED I N  SUBSECTION E OF T H I S  SECTION S H A L L  ALSO INCLUOE 
I N F O R M A T I O N  REGARDING THE A B I L I T Y  OF THE PERSON ABOUT WHOM THE REPORT WAS 
MADE TO PROVIDE A VERBAL OR WRITTEN RESPONSE TO THE ALLEGATIONS. A VERBAL 
RESPONSE SHALL BE INCLUOEO I N  THE WRITTEN REPORT OF THE I N V E S T I G A T I O N .  A 
WRITTEN RESPONSE. INCLUDING ANY DOCUMENTATION. SHALL B E  INCLUOEO I N  THE CASE 
F I L E .  THE NOTICE SHALL ALSO INCLUDE A STATEMENT THAT ANYTHING THE PERSON 
SAYS OR WRITES CAN BE USE0 I N  COURT PROCEEDINGS. 

F: G. Any peace  o f f i c e r  o r  j u v e n i l e  p r o b a t i o n  o f f i c e r  hav ing  a c h i l d  
i n  t e m p o r a r y  c u s t o d y  f o r  r e a s o n s  o t h e r  t h a n  t h e  commission o f  a  d e l i n q u e n t  
a c t  may p l a c e  t h e  c h i l d  i n  s h e l t e r  c a r e  o r  a  m i n i m a l l y  s e c u r e d  f a c i l i t y .  
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& H. A peace o f f i c e r  s h a l l  t a k e  a c h i l d  i n t o  temporary custody 
p u r s u a n t  t o  t h e  laws of a r r e s t .  w i t h  o r  w i t h o u t  a w a r r a n t ,  when t h e r e  a r e  
reasonable  grounds t o  b e l i e v e  t h a t  bo th :  

1. The c h i l d  has commit ted a d e l i n q u e n t  a c t  wh ich i f  committed by an 
a d u l t  c o u l d  be a f e l o n y  o r  b r e a c h  o f  t h e  peace. 

2. The c h i l d  has been apprehended i n  commission o f  t h e  a c t  o r  i n  f r e s h  
p u r s u i t .  
Such c h i l d  may be r e l e a s e d  f r o m  temporary  cus tody  o n l y  t o  t h e  pa ren ts .  
guard ian  o r  c u s t o d i a n  o f  such c h i l d  o r  t o  t h e  j u v e n i l e  c o u r t .  

CCr I A person  who k n o w i n g l y  i n t e r f e r e s  w i t h  t h e  t a k i n g  o f  a c h i l d  
i n t o  tempora ry  cus tody  under  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a 
c l a s s  2 misdemeanor. 

k J. A p r i v a t e  pe rson  who f i l e s  a dependency p e t i t i o n  and o b t a i n s  
tempora ry  cus tody  o f  a c h i l d  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  as s e t  f o r t h  i n  
s u b s e c t i o n  D o f  t h i s  s e c t i o n  c o n t a i n i n g  t h e  i n f o r m a t i o n  r e q u i r e d  i n  
s u b s e c t i o n  E. pa rag raph  5 o f  t h i s  s e c t i o n .  

Sec. 3. S e c t i o n  8-506. A r i z o n a  Rev ised S t a t u t e s .  i s  amended t o  read: 
8-506. D e n i a l .  susoens ion o r  r e v o c a t i o n  o f  l i c e n s e :  f o s t e r  

home: h e a r i n q  
A: The d i v i s i o n  may deny t h e  a p p l i c a t i o n  o r  suspend o r  revoke t h e  

l i c e n s e  o f  any - f o s t e r  home f o r  
w i l f u l  v i o l a t i o n  o f  any p r o v i s i o n  o f  t h i s  c h a p t e r  o r  f a i l u r e  t o  m a i n t a i n  t h e  
s tandards  o f  t h e  c a r e  p r e s c r i b e d  by  t h e  d i v i s i o n .  W r i t t e n  n o t i c e  o f  t h e  
grounds o f  t h e  suspension o r  t h e  proposed d e n i a l  o r  r e v o c a t i o n  s h a l l  be g i v e n  
t h e  a p p l i c a n t  o r  h o l d e r  o f  t h e  l i c e n s e .  i z  ; f- 
A copy o f  t h e  w r i t t e n  n o t i c e  o f  t h e  suspens ion o r  t h e  proposed d e n i a l .  o r  
r e v o c a t i o n  s h a l l  be forwarded t o  t h e  agency t h a t  recommended t h e  f o s t e r  home 
f o r  l i c e n s i n g .  W i t h i n  t w e n t y  days a f t e r  r e c e i p t  o f  w r i t t e n  n o t i c e  o f  
proposed d e n i a l .  r e v o c a t i o n .  o r  suspens ion.  t h e  a p p l i c a n t  o r  h o l d e r  may 
request  a h e a r i n g  i n  accordance w i t h  t h e  RULES o f  t h e  d i v i s i o n .  
I f  t h e  h e a r i n g  i s  requested i t  s h a l l  be h e l d  w i t h i n  t e n  days o f  t h e  request .  
a t  wh ich  t i m e  t h e  a p p l i c a n t  o r  h o l d e r  s h a l l  have t h e  r i g h t  t o  p r e s e n t  
t e s t i m o n y  and c o n f r o n t  w i tnesses .  

Sec 4. T i t l e  8 ,  c h a p t e r  5. a r t i c l e  1. A r i z o n a  Revised S t a t u t e s ,  i s  
amended by  add ing  s e c t i o n  8-506.01.  t o  read:  

8-506.01. Den ia l .  susoension.  r e v o c a t i o n  o r  chanoe o f  l i cense ;  
c h i l d  w e l f a r e  aqencv: a ~ ~ e a l  

THE DIVISION MAY DENY THE APPLICATION OR SUSPEND OR REVOKE THE LICENSE 
OF ANY CHILD WELFARE AGENCY FOR THE WILFUL VIOLATION OF ANY PROVISION OF THIS 
CHAPTER OR FOR FAILURE TO MAINTAIN THE STANDARDS OF THE CARE PRESCRIBED BY 
THE DIVISION. WRITTEN NOTICE OF THE GROUNDS OF THE SUSPENSION OR THE 
PROPOSED DENIAL OR REVOCATION OR ANY OTHER MATERIAL CHANGE I N  THE LICENSE 
STATUS. INCLUDING PROVISIONAL STATUS. SHALL BE GIVEN THE APPLICANT OR HOLDER 
OF THE LICENSE. WITHIN TWENTY DAYS AFTER RECEIPT OF WRITTEN NOTICE OF A 
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PROPOSED DENIAL. REVOCATION. SUSPENSION OR CHANGE. THE APPLICANT OR HOLDER 
MAY REQUEST A HEARING I N  ACCORDANCE WITH TITLE 41. CHAPTER 6. ARTICLE 10. I F  
THE HEARING I S  REQUESTED I T  SHALL BE HELD WITHIN TEN DAYS OF THE REQUEST, AT 
WHICH TIME THE APPLICANT OR HOLDER HAS THE RIGHT TO SUBPOENA WITNESSES. 
PRESENT TESTIMONY AND CONFRONT WITNESSES. 

Sec. 5. S e c t i o n  8-546.01, Ar izona Revised S t a t u t e s ,  i s  amende,d t o  
read:  

8-546.01 P r o t e c t i v e  s e r v i c e s  worker :  Dowers and d u t i e s  r 
a l t e r a t i o n  o f  f i l e s :  v i o l a t i o n :  c l a s s i f i c a t i o n  

A. P r o t e c t i v e  s e r v i c e s  workers s h a l l  be employed by t h e  s t a t e  
depar tment  o f  economic s e c u r i t y .  

8. The depar tment  may cooperate w i t h  county  agenc ies  and community 
s o c i a l  s e r v i c e s  agenc ies  t o  ach ieve t h e  purposes o f  t h i s  s e c t i o n .  

C .  A  p r o t e c t i v e  s e r v i c e s  worker s h a l l :  
1. Be p repared  t o  r e c e i v e  r e p o r t s  o f  dependent, abused o r  abandoned 

c h i l d r e n  and b e  prepared t o  p r o v i d e  temporary f o s t e r  c a r e  f o r  such c h i l d r e n  
on a t w e n t y - f o u r  hour  b a s i s .  

2. Rece ive  f r o m  any source o r a l  o r  w r i t t e n  i n f o r m a t i o n  r e g a r d i n g  a  
c h i l d  who may be i n  need o f  p r o t e c t i v e  s e r v i c e s .  A worker  s h a l l  n o t  
i n t e r v i e w  a c h i l d  w i t h o u t  t h e  p r i o r  w r i t t e n  consent o f  t h e  p a r e n t .  g u a r d i a n  
o r  c u s t o d i a n  o f  t h e  c h i l d  un less  e i t h e r :  

( a )  The c h i l d  i n i t i a t e s  con tac t  w i t h  t h e  worker.  
( b )  The c h i l d  i n t e r v i e w e d  i s  t h e  s u b j e c t  o f  o r  i s  t h e  s i b l i n g  o f  o r  

l i v i n g  w i t h  t h e  c h i l d  who i s  t h e  s u b j e c t  o f  an abuse o r  abandonment 
i n v e s t i g a t i o n  p u r s u a n t  t o  paragraph 3, s u b d i v i s i o n  ( b )  o f  t h i s  subsec t ion .  

3. A f t e r  r e c e i p t  and i n i t i a l  sc reen ing  pu rsuan t  t o  r u l e s  adopted b y  
t h e  depar tment  under t i t l e  41, chap te r  6  o f  any r e p o r t  o r  i n f o r m a t i o n  
p u r s u a n t  t o  pa ragraph  1 o r  2  o f  t h i s  subsec t ion  i m m e d i a t e l y  do b o t h  o f  t h e  
f o l l o w i n g :  

( a )  N o t i f y  t h e  m u n i c i p a l  o r  county  l aw  enforcement agency. 
( b )  Make a  prompt and thorough i n v e s t i g a t i o n  o f  t h e  n a t u r e .  e x t e n t  and 

cause o f  any c o n d i t i o n  which would tend t o  suppor t  o r  r e f u t e  t h e  a l l e g a t i o n  
t h a t  t h e  c h i l d  shou ld  be a d j u d i c a t e d  dependent and t h e  name, age and 
c o n d i t i o n  o f  o t h e r  c h i l d r e n  i n  t h e  home. 

4. Take a  c h i l d  i n t o  temporary custody as p r o v i d e d  i n  s e c t i o n  8-223. 
Law enforcement  o f f i c e r s  s h a l l  cooperate '  w i t h  t h e  depar tment  t o  remove a  
c h i l d  f rom t h e  custody o f  h i s  parents .  guard ian o r  cus tod ian  when necessary. 

5. A f t e r  i n v e s t i g a t i o n .  eva lua te  c o n d i t i o n s  c r e a t e d  by t h e  p a r e n t s .  
guard ian  o r  c u s t o d i a n  which would suppor t  o r  r e f u t e  t h e  a l l e g a t i o n  t h a t  t h e  
c h i l d  shou ld  be a d j u d i c a t e d  dependent. He s h a l l  t h e n  de te rm ine  whether any 
c h i l d  i s  i n  need o f  p r o t e c t i v e  se rv i ces .  

6. O f f e r  t o  t h e  f a m i l y  o f  any c h i l d  found t o  be a  c h i l d  i n  need o f  
p r o t e c t i v e  s e r v i c e s  t h o s e  s e r v i c e s  designed t o  c o r r e c t  un reso lved  prob lems 
w h i c h  would i n d i c a t e  reason t o  a d j u d i c a t e  t h e  c h i l d  dependent.  
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7. Render a  w r i t t e n  r e p o r t  o f  h i s  i n v e s t i g a t i o n  t o :  
( a )  The c e n t r a l  r e g i s t r y  and t o  any p a r t i c i p a t i n g  member o f  t h e  

c e n t r a l  r e g i s t r y  i f  t h a t  i s  where t h e  c o m p l a i n t  o r i g i n a t e d  w i t h i n  twenty-one 
days a f t e r  r e c e i p t  o f  t h e  i n i t i a l  i n f o r m a t i o n .  I F  THE INVESTIGATION INVOLVES 
ALLEGATIONS REGARDING A  CHILD WHO AT THE TIME OF THE ALLEGED INCIDENT WAS I N  
THE CUSTODY OF A  CHILD WELFARE AGENCY LICENSED BY THE DEPARTMENT OF ECONOMIC 
SECURITY UNDER THIS TITLE. A  COPY OF THE REPORT AND ANY ADDITIONAL 
INVESTIGATIVE OR OTHER RELATED REPORTS SHALL BE PROVIDED TO THE 
ADMINISTRATIVE HEAD OF THE FACILITY UNLESS THE INCIDENT I S  ALLEGED TO HAVE 
BEEN COMMITTED BY THE PERSON OR TO THE BOARD OF DIRECTORS OF THE AGENCY. THE 
DEPARTMENT SHALL EXCISE ALL INFORMATION WITH REGARD TO THE IDENTITY OF THE 
SOURCE OF THE REPORTS. 

( b )  The a p p r o p r i a t e  c o u r t  f o r t y - e i g h t  hours  p r i o r  t o  a  dependency 
hear ing  pu rsuan t  t o  a  p e t i t i o n  o f  dependency o r  w i t h i n  twen ty -one  days a f t e r  
a  p e t i t i o n  o f  dependency i s  f i l e d .  wh ichever  i s  e a r l i e r .  On r e c e i p t  o f  t h e  
r e p o r t  t h e  c o u r t  s h a l l  make t h e  r e p o r t  a v a i l a b l e  t o  a l l  p a r t i e s  and counsel. 

8. Accept a c h i l d  i n t o  v o l u n t a r y  p lacement p u r s u a n t  t o  s e c t i o n  
8-546.05. 

0. No c h i l d  s h a l l  remain i n  temporary  custody f o r  a  p e r i o d  exceeding 
f o r t y - e i g h t  hours,  e x c l u d i n g  Saturdays.  Sundays and h o l i d a y s ,  un less  a  
dependency p e t i t i o n  i s  f i l e d .  I f  00 p e t i t i o n  i s  f i l e d  and t h e  c h i l d  i s  
re leased t o  t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  t h e  worke r  s h a l l  f i l e  
a  r e p o r t  o f  removal w i t h  t h e  c e n t r a l  r e g i s t r y  w i t h i n  seven ty - two  hours o f  t h e  
c h i l d ' s  re lease .  The r e p o r t  s h a l l  i n c l u d e :  

1 .  The da tes  o f  p r e v i o u s  r e f e r r a l s ,  i n v e s t i g a t i o n s  o r  temporary 
custody.  

2. The da tes  on wh ich  o t h e r  c h i l d r e n  i n  t h e  f a m i l y  have been taken 
i n t o  temporary custody.  

E. Any person who a l t e r s  a  c l i e n t  f i l e  f o r  t h e  pu rpose  o f  f r a u d  o r  
m i s r e p r e s e n t a t i o n  i s  g u i l t y  o f  a  c l a s s  2  misdemeanor. 

Sec. 6. S e c t i o n  8-546.02. A r i z o n a  Rev ised  S t a t u t e s .  i s  amended t o  
read: 

8-546.02. L i m i t a t i o n  of a u t h o r i t y :  d u t y  t o  i n f o r m  
A. Upon i n i t i a l  c o n t a c t  w i t h  a  p a r e n t ,  guard ian  o r  c u s t o d i a n  under 

i n v e s t i g a t i o n  pu rsuan t  t o  t h i s  a r t i c l e .  a  PROTECTIVE SERVICES worker  s h a l l  
ii#A+ INFORM THE FAMILY THAT t h e  f a m i l y  i s  under  i n v e s t i g a t i o n  by 
t h e  department and s h a l l  make c l e a r  t h a t  4e THE PROTECTIVE SERVICES WORKER 
has no l e g a l  a u t h o r i t y  t o  compel t h e  f a m i l y  t o  c o o p e r a t e  w i t h  t h e  
i n v e s t i g a t i o n  o r  t o  r e c e i v e  p r o t e c t i v e  s e r v i c e s  o f f e r e d  pu rsuan t  t o  t h e  
i n v e s t i g a t i o n .  The worke r  s h a l l  i n f o r m  t h e  f a m i l y  o f  h i s  a u t h o r i t y  t o  
p e t i t i o n  t h e  j u v e n i l e  c o u r t  f o r  a  d e t e r m i n a t i o n  t h a t  a  c h i l d  i s  dependent. 

8. THE PROTECTIVE SERVICES WORKER SHALL ALSO INFORM THE PERSON ABOUT 
WHOM THE REPORT WAS MADE ABOUT THAT PERSON'S RIGHT TO RESPOND TO THE 
ALLEGATIONS EITHER VERBALLY OR I N  WRITING, INCLUDING ANY DOCUMENTATION. AN0 
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HAVE THIS INFORMATION CONSIDERED I N  DETERMINING I F  THE CHILD I S  I N  NEED OF 
PROTECTIVE SERVICES. THE PROTECTIVE SERVICES WORKER SHALL TELL THE PERSON 
THAT ANYTHING THE PERSON SAYS OR WRITES CAN BE USED I N  A COURT PROCEEDING. 
I F  THE PERSON MAKES A VERBAL RESPONSE. THE PROTECTIVE SERVICES WORKER SHALL 
INCLUDE THE RESPONSE I N  THE WRITTEN REPORT OF THE INVESTIGATION. I F  THE 
PERSON MAKES A WRITTEN RESPONSE. INCLUDING ANY OOCUMENTATION. THE PROTECTIVE 
SERVICES WORKER SHALL INCLUDE THIS RESPONSE AND THE OOCUMENTATION I N  THE CASE 
FILE. INFORMATION PROVIDED I N  RESPONSE TO THE ALLEGATIONS SHALL BE 
CONSIDERED DURING THE INVESTIGATION BY THE PROTECTIVE SERVICES WORKER. THE 
PROTECTIVE SERVICES WORKER SHALL MAINTAIN THE RESPONSE AND OOCUMENTATION I N  
THE CASE FILE AND PROVIDE THIS INFORMATION TO THE COURT BEFORE A HEARING OR 
TRIAL RELATING TO THE DEPENDENCY PETITION. 

8-r C. I f  t h e  f a m i l y  d e c l i n e s  t o  coopera te  w i t h  t h e  i n v e s t i g a t i o n  o r  
t o  a c c e p t  o r  t o  p a r t i c i p a t e  i n  t h e  o f f e r e d  s e r v i c e s .  o r  i f  t h e  worke r  
o t h e r w i s e  be1 i e v e s  t h a t  t h e  c h i l d  shou ld  b e  a d j u d i c a t e d  dependent. t h e  worker  
may f i l e  w i t h  t h e  j u v e n i l e  c o u r t  a  p e t i t i o n  r e q u e s t i n g  t h a t  t h e  c h i l d  i n  need 
o f  p r o t e c t i v e  s e r v i c e s  be a d j u d i c a t e d  dependent. 

0. Refusa l  t o  cooperate  i n  t h e  i n v e s t i g a t i o n  o r  t o  p a r t i c i p a t e  i n  
t h e  o f f e r e d  s e r v i c e s  does n o t  c o n s t i t u t e  grounds f o r  temporary cus tody  o f  a  
c h i l d  excep t  i f  t h e r e  i s  a  c l e a r  n e c e s s i t y  f o r  temporary custody as p r o v i d e d  
i n  s e c t i o n  8-223. 

Sec. 7. S e c t i o n  8-546.06. A r i zona  Revised S ta tu tes .  as amended by Laws 
1994. n i n t h  s p e c i a l  sess ion .  c h a p t e r  1. s e c t i o n  4 .  i s  amended t o  read:  

8-546.06.  Review o f  temoorarv  custody:   roba able cause; 
a m o i n t m e n t  o f  counsel  

A. Upon w r i t t e n  reques t  by t h e  p a r e n t ,  guard ian  o r  c u s t o d i a n ,  t h e  
c o u r t  s h a l l  h o l d  a  h e a r i n g  t o  r e v i e w  t h e  t a k i n g  i n t o  temporary cus tody  o f  a  
c h i l d  pu rsuan t  t o  s e c t i o n  8-223. The reques t  must be made w i t h i n  seventy- two 
hours  e x c l u d i n g  Saturdays.  Sundays and h o l i d a y s  a f t e r  n o t i f i c a t i o n  has been 
r e c e i v e d  by t h e  p a r e n t .  guard ian o r  c u s t o d i a n  pursuant  t o  s e c t i o n  8-223. The 
c o u r t  s h a l l  n o t i f y  t h e  p a r t i e s  o f  t h e  da te .  t i m e  and p l a c e  o f  t h e  h e a r i n g .  

B. The c o u r t  s h a l l  h o l d  t h e  h e a r i n g  w i t h i n  f i v e  days o f  t h e  r e c e i p t  
o f  t h e  w r i t t e n  reques t  and s h a l l  de te rm ine  whether temporary cus tody  o f  t h e  

. . 
c h i l d  i s  c l e a r l y  necessary t o  p r e v e n t  abuse o r  
4 .*,,ĉ , 
NEGLECT pend ing  t h e  h e a r i n g  on t h e  dependency p e t i t i o n .  The c o u r t :  

1. Upon f i n d i n g  t h a t  THERE 
I S  NOT SUBSTANTIAL EVIOENCE THAT MEETS THE REQUIREMENTS OF SECTION 8-223.  
SUBSECTION C, PARAGRAPH 2. s h a l l  r e t u r n  t h e  c h i l d  t o  t h e  c h i l d ' s  p a r e n t .  
g u a r d i a n  o r  custodian pending t h e  dependency hear ing .  

2. Upon f i n d i n g  t h a t  i; Ly 
THERE I S  

SUBSTANTIAL EVIOENCE THAT SATISFIES THE REQUIREMENTS OF SECTION 8-223. 



c U.B. 2032 

SUBSECTION C. PARAGRAPH 2. may d e c l a r e  t h e  c h i l d  a temporary  ward o f  t h e  
c o u r t  pending t h e  dependency h e a r i n g .  

C. A t  t h e  h e a r i n g  t h e  c o u r t  s h a l l  n o t i f y  t h e  p a r t i e s  o f  t h e  d a t e .  t i m e  
and p l a c e  o f  t h e  h e a r i n g  on t h e  dependency p e t i t i o n  and s h a l l  a p p o i n t  counsel 
f o r  t h e  p a r t i e s  as p r o v i d e d  i n  s e c t i o n  8-225 f o r  t h e  h e a r i n g  on t h e  
dependency p e t i t i o n .  

0. A t  t h e  h e a r i n g  t h e  c o u r t  may t a k e  i n t o  c o n s i d e r a t i o n  as a 
m i t i g a t i n g  f a c t o r  t h e  p a r t i c i p a t i o n  o f  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  i n  
t h e  h e a l t h y  f a m i l i e s  p i l o t  p rogram e s t a b l i s h e d  i n  s e c t i o n  8-701. 

Sec. 8. S e c t i o n  8-546.06, A r i zona  Revised S t a t u t e s ,  as amended by  Laws 
1994. n i n t h  s p e c i a l  session,  c h a p t e r  1. s e c t i o n  5, i s  amended t o  read:  

8-546.06. Review o f  temoorarv  custodv:  o r o b a b l e  cause; 
a m o i n t m e n t  o f  counsel  

A. Upon w r i t t e n  r e q u e s t  by  t h e  p a r e n t .  g u a r d i a n  o r  c u s t o d i a n ,  t h e  
c o u r t  s h a l l  h o l d  a hear ing  t o  r e v i e w  t h e  t a k i n g  i n t o  tempora ry  c u s t o d y  o f  a 
c h i l d  pursuant  t o  s e c t i o n  8-223. The reques t  must b e  made w i t h i n  seventy- two 
hours exc lud ing  Saturdays, Sundays and h o l i d a y s  a f t e r  n o t i f i c a t i o n  has been 
r e c e i v e d  by t h e  pa ren t ,  guard ian o r  c u s t o d i a n  pu rsuan t  t o  s e c t i o n  8-223. The 
c o u r t  s h a l l  n o t i f y  t h e  p a r t i e s  o f  t h e  date ,  t i m e  and p l a c e  o f  t h e  h e a r i n g .  

B. The c o u r t  s h a l l  h o l d  t h e  h e a r i n g  w i t h i n  f i v e  days o f  t h e  r e c e i p t  
o f  t h e  w r i t t e n  request  and s h a l l  de te rm ine  whether  tempora ry  c u s t o d y  o f  t h e  
c h i l d  i s  c l e a r l y  necessary t o  p r e v e n t  abuse o r  n e g l e c t  pend ing  t h e  h e a r i n g  
on t h e  dependency p e t i t i o n .  The c o u r t :  

1. Upon f i n d i n g  t h a t  THERE 
I S  NOT SUBSTANTIAL EVIDENCE THAT MEETS THE REQUIREMENTS OF SECTION 8-223. 
SUBSECTION C,  PARAGRAPH 2. s h a l l  r e t u r n  t h e  c h i l d  t o  t h e  c h i l d ' s  p a r e n t .  
guard ian  o r  c u s t o d i a n  pending t h e  dependency h e a r i n g .  

2. Upon f i n d i n g  t h a t  - . . ;.. THERE I S  
SUBSTANTIAL EVIDENCE THAT SATISFIES THE REQUIREMENTS OF SECTION 8-223. 
SUBSECTION C.  PARAGRAPH 2. may d e c l a r e  t h e  c h i l d  a temporary  ward o f  t h e  
c o u r t  pend ing t h e  dependency h e a r i n g  . 

C. A t  t h e  h e a r i n g  t h e  c o u r t  s h a l l  n o t i f y  t h e  p a r t i e s  o f  t h e  da te .  t i m e  
and p l a c e  o f  t h e  h e a r i n g  on t h e  dependency p e t i t i o n  and s h a l l  a p p o i n t  counsel  
f o r  t h e  p a r t i e s  as p rov ided  i n  s e c t i o n  8-225 f o r  t h e  h e a r i n g  on t h e  
dependency p e t i t i o n .  

Sec. 9. S e c t i o n  41-1092.02. A r i zona  Rev ised S t a t u t e s .  i s  amended t o  
read:  

41-1092.02. Gontested cases:  a o o l i c a t i o n  o f  o r o c e d u r a l  r u l e s ;  
exemot ion f rom a r t i c l e  

A. Th is  a r t i c l e  a p p l i e s  t o  a l l  con tes ted  cases as d e f i n e d  i n  s e c t i o n  
41-1001. except  c o n t e s t e d  cases w i t h :  

1. The s t a t e  department o f  c o r r e c t i o n s .  
2. The board  o f  e x e c u t i v e  clemency. 
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3. The i n d u s t r i a l  commission o f  A r i zona .  
4.  The A r i z o n a  c o r p o r a t i o n  commission. 
5. The A r i z o n a  board  o f  r e g e n t s  and i n s t i t u t i o n s  under i t s  

j u r i s d i c t i o n .  , . 

6. The s t a t e  personnel  board.  
7. The depar tment  o f  

. . 
JUVENILE 

CORRECTIONS. 
8. The depar tment  o f  t r a n s p o r t a t i o n .  
9. The A r i z o n a  h e a l t h  c a r e  c o s t  con ta inment  system. 

10. The department o f  economic s e c u r i t y  EXCEPT AS PROVIDED I N  SECTION 
8-506.01. 

11. The department o f  revenue r e g a r d i n g  income t a x ,  w i t h h o l d i n g  t a x  o r  
e s t a t e  t a x  o r  any t a x  i s s u e  r e l a t e d  t o  i n f o r m a t i o n  a s s o c i a t e d  w i t h  t h e  
r e p o r t i n g  o f  income t a x ,  w i t h h o l d i n g  t a x  o r  e s t a t e  t a x .  

12. The board  o f  t a x  appeals .  
13. The s t a t e  board  o f  e q u a l i z a t i o n .  

8. Unless waived by  a l l  p a r t i e s .  an a d m i n i s t r a t i v e  law  judge assigned 
by t h e  o f f i c e  s h a l l  conduct  a l l  h e a r i n g s  under  t h i s  a r t i c l e ,  and t h e  
p r o c e d u r a l  r u l e s  s e t  f o r t h  i n  a r t i c l e  6 o f  t h i s  chap te r  and r u l e s  adopted by  
t h e  d i r e c t o r  a p p l y .  

C .  Except as p r o v i d e d  i n  s u b s e c t i o n  A o f  t h i s  s e c t i o n .  a c o n t e s t e d  
case heard  by t h e  o f f i c e  o f  a d m i n i s t r a t i v e  hear ings  r e g a r d i n g  t a x e s  
a d m i n i s t e r e d  under t i t l e  42 s h a l l  be s u b j e c t  t o  t h e  p r o v i s i o n s  under s e c t i o n  
42-122. 

D. Except as p r o v i d e d  i n  s u b s e c t i o n  A o f  t h i s  s e c t i o n .  a f i n a l  
d e c i s i o n  o f  t h e  o f f i c e  o f  a d m i n i s t r a t i v e  h e a r i n g s  r e g a r d i n g  taxes  
a d m i n i s t e r e d  under t i t l e  42 may be appealed by e i t h e r  p a r t y  t o  t h e  d i r e c t o r  
o f  t h e  department o f  revenue. o r  a taxpayer  may f i l e  and appeal d i r e c t l y  t o  
t h e  b o a r d  o f  t a x  appeals  pu rsuan t  t o  s e c t i o n  42-124. 

Sec. 10. A ~ ~ r o ~ r i a t i o n :  o f f i c e  of a d m i n i s t r a t i v e  hear inqs  
The sum o f  160.000 i s  a p p r o p r i a t e d  f r o m  t h e  s t a t e  genera l  f und  i n  

f i s c a l  y e a r  1996-1997 t o  t h e  o f f i c e  o f  a d m i n i s t r a t i v e  hear ings  e s t a b l i s h e d  
by s e c t i o n  41-1092.01. Ar izona Revised S t a t u t e s  f o r  a d d i t i o n a l  hear ings h e l d  
by t h e  o f f i c e  pu rsuan t  t o  t h e  purposes o f  t h i s  a c t .  

Sec. 11. Pe_pred 1 e f f e c t i v e  d a t e  
S e c t i o n s  2 and 8 o f  t h i s  a c t  a r e  e f f e c t i v e  f rom and a f t e r  June 30. 

1998. 
Sec. 12. R e t r o a c t i v i k  
S e c t i o n  4 o f  t h i s  a c t  a p p l i e s  r e t r o a c t i v e l y  t o  June 30. 1996. 




