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HOUSE BILL 2088 

AMENDING SECTION 42-1310.1 
TRANSACTION PRIVILEGE TAXES. 

AN ACT 

.3. ARIZONA REVISED STATUTES: RELATING TO 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  42-1310.13. A r i z o n a  Revised S t a t u t e s .  i s  amended 

t o  read:  
42-1310.13. Amusement c l a s s i f i c a t i o n  
A. The amusement c l a s s i f i c a t i o n  i s  compr ised o f  t h e  bus iness o f  

o p e r a t i n g  o r  c o n d u c t i n g  t h e a t e r s .  movies, operas .  shows o f  any t y p e  o r  
n a t u r e .  e x h i b i t i o n s .  c o n c e r t s .  c a r n i v a l s ,  c i r c u s e s .  amusement parks .  
menageries. f a i r s .  races.  c o n t e s t s .  games. b i l l i a r d  o r  poo l  p a r l o r s .  bow l ing  
a l l e y s ,  pub1 i c  dances. dance h a l l s .  b o x i n g  and w r e s t l i n g  matches, s k a t i n g  
r i n k s .  t e n n i s  c o u r t s .  excep t  as p r o v i d e d  i n  s u b s e c t i o n  B o f  t h i s  s e c t i o n .  
v ideo games. p i n b a l l  machines. s p o r t s  events  o r  any o t h e r  b u s i n e s s  c h a r g i n g  
admission o r  use r  fees  f o r  e x h i b i t i o n ,  amusement o r  e n t e r t a i n m e n t .  For  
purposes o f  t h i s  s e c t i o n .  admiss ion o r  user  f e e s  i n c l u d e .  b u t  a r e  n o t  l i m i t e d  
t o .  any revenues d e r i v e d  f rom any form o f  c o n t r a c t u a l  agreement f o r  r i g h t s  
t o  o r  use o f  premium o r  s p e c i a l  s e a t i n g  f a c i l i t i e s  o r  arrangements.  The 
amusement c l a s s i f i c a t i o n  does n o t  i n c l u d e :  

1. A c t i v i t i e s  o r  p r o j e c t s  o f  bona f i d e  r e l i g i o u s  o r  e d u c a t i o n a l  
i n s t i t u t i o n s .  

2. P r i v a t e  o r  group i n s t r u c t i o n a l  a c t i v i t i e s .  For  purposes o f  t h i s  
paragraph. " p r i v a t e  o r  group i n s t r u c t i o n a l  a c t i v i t i e s "  i n c l u d e s .  b u t  i s  n o t  
l i m i t e d  t o .  p e r f o r m i n g  a r t s .  m a r t i a l  a r t s .  gymnast ics  and a e r o b i c  
i n s t r u c t i o n .  

3. The o p e r a t i o n  o r  sponsorsh ip  o f  even ts  by t h e  Ar i zona  co l iseum and 
e x p o s i t i o n  c e n t e r  board  o r  County f a i r  commissions. 
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4.  A m u s i c a l ,  d r a m a t i c  o r  dance group o r  a  b o t a n i c a l  garden. museum 
o r  zoo t h a t  i s  q u a l i f i e d  as a  n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n  under s e c t i o n  
5 0 1 ( c ) ( 3 )  o f  t h e  U n i t e d  S t a t e s  i n t e r n a l  revenue code and i f  no p a r t  o f  i t s  
n e t  income i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  s h a r e h o l d e r  o r  i n d i v i d u a l .  

5. E x h i b i t i o n  even ts  i n  t h i s  s t a t e  sponsored, conducted o r  o p e r a t e d  
by  a  n o n p r o f i t  o r g a n i z a t i o n  t h a t  i s  exempt f rom t a x a t i o n  under  s e c t i o n  
5 0 1 ( c ) ( 3 ) .  501(c ) (4 )  o r  501(c ) (6 )  o f  t h e  i n t e r n a l  revenue code i f  t h e  
o r g a n i z a t i o n  i s  a s s o c i a t e d  w i t h  m a j o r  l eague  b a s e b a l l  teams o r  a  n a t i o n a l  
t o u r i n g  p r o f e s s i o n a l  g o l f i n g  a s s o c i a t i o n  and no p a r t  o f  t h e  o r g a n i z a t i o n ' s  
n e t  e a r n i n g s  i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  shareho lde r  o r  i n d i v i d u a l .  

6. Opera t ing  o r  sponsor ing rodeos f e a t u r i n g  p r i m a r i l y  f a r m  and r a n c h  
an ima ls  i n  t h i s  s t a t e  sponsored. conducted o r  opera ted  by  a  n o n p r o f i t  
o r g a n i z a t i o n  t h a t  i s  exempt f rom t a x a t i o n  under s e c t i o n  501(c ) (3 ) .  501(c ) (4 ) .  
5 0 1 ( c ) ( 6 ) ,  5 0 1 ( c ) ( 7 )  o r  5 0 1 ( c ) ( 8 )  o f  t h e  i n t e r n a l  revenue code and no p a r t  
o f  t h e  o r g a n i z a t i o n ' s  n e t  ea rn ings  i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  
s h a r e h o l d e r  o r  i n d i v i d u a l .  

7. Sa les  o f  admiss ions t o  t h e  1996 n a t i o n a l  f o o t b a l l  l e a g u e  super  
bowl, and t o  i n t e r c o l l e g i a t e  f o o t b a l l  c o n t e s t s  i f  t h e  c o n t e s t s  a r e  o p e r a t e d  
by a  n o n p r o f i t  o r g a n i z a t i o n  t h a t  i s  exempt f rom t a x a t i o n  under s e c t i o n  
5 0 1 ( c ) ( 3 )  o f  t h e  i n t e r n a l  revenue code and no p a r t  o f  t h e  o r g a n i z a t i o n ' s  n e t  
e a r n i n g s  i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  shareho lde r  o r  i n d i v i d u a l .  

8 .  ACTIVITIES AND EVENTS OF. OR FEES AND ASSESSMENTS RECEIVED BY. A  
HOMEOWNERS ORGANIZATION FROM PERSONS WHO ARE MEMBERS OF THE ORGANIZATION OR 
ACCOMPANIED GUESTS OF MEMBERS. FOR PURPOSES OF THIS PARAGRAPH. "HOMEOWNERS 
ORGANIZATION" MEANS A  MANDATORY MEMBERSHIP ORGANIZATION COMPRISED OF OWNERS 
OF RESIDENTIAL PROPERTY WITHIN A  SPECIFIED RESIDENTIAL REAL ESTATE 
SUBDIVISION DEVELOPMENT OR SIMILAR AREA AND ESTABLISHED TO OWN PROPERTY FOR 
THE BENEFIT OF ITS MEMBERS WHERE BOTH OF THE FOLLOWING APPLY: 

( a )  NO PART OF THE ORGANIZATION'S NET EARNINGS INURES TO THE BENEFIT 
OF ANY PRIVATE SHAREHOLDER OR INDIVIDUAL. 

( b )  THE PRIMARY PURPOSE OF THE ORGANIZATION I S  TO PROVIDE FOR THE 
ACQUISITION. CONSTRUCTION, MANAGEMENT. MAINTENANCE OR CARE OF ORGANIZATION 
PROPERTY. 

8. The t a x  base f o r  t h e  amusement c l a s s i f i c a t i o n  i s  t h e  gross procPeds 
o f  s a l e s  o r  gross income d e r i v e d  f rom t h e  business.  except  t h a t  t h e  f o l l o w i n g  
s h a l l  be deducted from t h e  t a x  base: 

1. The gross proceeds o f  s a l e  o r  gross income d e r i v e d  f r o m  
memberships. i n c l u d i n g  i n i t i a t i o n  f e e s .  wh ich p r o v i d e  f o r  t h e  r i g h t  t o  use 
a  h e a l t h  o r  f i t n e s s  e s t a b l i s h m e n t  o r  a  p r i v a t e  r e c r e a t i o n a l  e s t a b l i s h m e n t .  
o r  any p o r t i o n  of an es tab l i shment ,  i n c l u d i n g  t e n n i s  and o t h e r  r a c q u e t  c o u r t s  
a t  t h a t  e s t a b l i s h m e n t .  f o r  p a r t i c i p a t o r y  purposes f o r  t w e n t y - e i g h t  days o r  
more and f e e s  charged f o r  use o f  t h e  h e a l t h  o r  f i t n e s s  e s t a b l i s h m e n t  o r  
p r i v a t e  r e c r e a t i o n a l  e s t a b l i s h m e n t  by bona f i d e  accompanied gues ts  o f  
members, excep t  t h a t  t h i s  paragraph does n o t  i n c l u d e  a d d i t i o n a l  f e e s .  o t h e r  



t h a n  i n i t i a t i o n  f e e s ,  cha rged  by a h e a l t h  or f i t n e s s  e s t a b l i s h m e n t  o r  a  
p r i v a t e  r e c r e a t i o n a l  e s t a b l i s h m e n t  f o r  purposes  o t h e r  t h a n  memberships which 
p r o v i d e  f o r  t h e  r i g h t  t o  u s e  a  h e a l t h  o r  f i t n e s s  e s t a b l i s h m e n t  o r  p r i v a t e  
r e c r e a t i o n a l  e s t a b l i s h m e n t ,  o r  any p o r t i o n  o f  a n  e s t a b l i s h m e n t .  f o r  
p a r t i c i p a t o r y  p u r p o s e s  f o r  t w e n t y - e i g h t  d a y s  o r  more and accompanied g u e s t  
u s e  f e e s .  

2. Amounts t h a t  a r e  exempt under  s e c t i o n  5-111. s u b s e c t i o n  I .  
3. The g r o s s  proceeds  o f  s a l e  or g r o s s  income d e r i v e d  from membership 

f e e s ,  i n c l u d i n g  i n i t i a t i o n  f e e s .  t h a t  p r o v i d e  f o r  t h e  r i g h t  t o  u s e  a  
t r a n s i e n t  l o d g i n g  r e c r e a t i o n a l  e s t a b l i s h m e n t ,  i n c l u d i n g  golf?-- COURSES A N D  
t e n n i s  and o t h e r  r a c q u e t  c o u r t s  a t  t h a t  e s t a b l i s h m e n t ,  f o r  p a r t i c i p a t o r y  
pu rposes  f o r  t w e n t y - e i g h t  days  o r  more. e x c e p t  t h a t  t h i s  p a r a g r a p h  does  n o t  
i n c l u d e  a d d i t i o n a l  fees ,  o t h e r  t h a n  i n i t i a t i o n  f e e s ,  t h a t  a r e  cha rged  by a 
t r a n s i e n t  l o d g i n g  r e c r e a t i o n a l  e s t a b l i s h m e n t  f o r  p u r p o s e s  o t h e r  t h a n  
memberships and t h a t  p r o v i d e  fo r  t h e  r i g h t  t o  u s e  a  t r a n s i e n t  l o d g i n g  
r e c r e a t i o n a l  e s t a b l i s h m e n t  or  any p o r t i o n  of t h e  e s t a b l i s h m e n t  f o r  
p a r t i c i p a t o r y  p u r p o s e s  fo r  t w e n t y - e i g h t  days  o r  more. 

C. For pu rposes  o f  s u b s e c t i o n  8 o f  t h i s  s e c t i o n :  
1. "Heal th  o r  f i t n e s s  e s t a b l i s h m e n t "  means a f a c i l i t y  whose pr imary  

p u r p o s e  i s  t o  p r o v i d e  f a c i l i t i e s .  equipment .  i n s t r u c t i o n  o r  e d u c a t i o n  t o  
promote  t h e  h e a l t h  and f i t n e s s  o f  i t s  members and a t  l e a s t  e i g h t y  p e r  c e n t  
o f  t h e  monthly g r o s s  revenue o f  t h e  f a c i l i t y  i s  r e c e i v e d  t h r o u g h  a c c o u n t s  o f  
memberships and accompanied g u e s t  use f e e s  which p r o v i d e  f o r  t h e  r i g h t  t o  use  
t h e  f a c i l i t y .  o r  any p o r t i o n  o f  t h e  f a c i l i t y ,  unde r  t h e  terms o f  t h e  
membership agreement  f o r  p a r t i c i p a t o r y  pu rposes  f o r  t w e n t y - e i g h t  days  o r  
more. 

2 .  " P r i v a t e  r e c r e a t i o n a l  e s t a b l i s h m e n t "  means a f a c i l i t y  whose primary 
p u r p o s e  i s  t o  p r o v i d e  r e c r e a t i o n a l  f a c i l i t i e s ,  s u c h  a s  t e n n i s .  g o l f  and 
swimming. f o r  i t s  members and where  a t  l e a s t  e i g h t y  p e r  cent o f  t h e  monthly 
g r o s s  revenue  of  t h e  f a c i l i t y  i s  r e c e i v e d  through a c c o u n t s  o f  memberships and 
accompanied g u e s t  u s e  f e e s  which p r o v i d e  f o r  t h e  r i g h t  t o  u s e  t h e  f a c i l i t y .  
o r  any p o r t i o n  of t h e  f a c i l i t y .  f o r  p a r t i c i p a t o r y  p u r p o s e s  f o r  t w e n t y - e i g h t  
days  o r  more. 

3. " T r a n s i e n t  l o d g i n g  r e c r e a t i o n a l  e s t a b l i s h m e n t "  means a f a c i l i t y  
whose pr imary  pu rpose  i s  t o  p r o v i d e  f a c i l i t i e s  f o r  t r a n s i e n t  l o d g i n g .  t h a t  
i s  s u b j e c t  t o  t a x a t i o n  under t h i s  c h a p t e r  and t h a t  a l s o  p r o v i d e s  r e c r e a t i o n a l  
f a c i l i t i e s ,  such  a s  t e n n i s .  g o l f  and swimming. f o r  members f o r  a  p e r i o d  of 
t w e n t y - e i g h t  days  o r  more. 

D .  U n t i l  December 31. 1988.  t h e  r evenues  f rom h a y r i d e s  and o t h e r  
an imal-drawn amusement r i d e s .  f rom hor seback  r i d i n g  and r i d i n g  i n s t r u c t i o n  
and from r e c r e a t i o n a l  t o u r s  u s i n g  motor v e h i c l e s  d e s i g n e d  t o  o p e r a t e  on and 
o f f  p u b l i c  highways a r e  exempt from t h e  t a x  imposed by t h i s  s e c t i o n .  
Beginning  January  1. 1989. t h e  g r o s s  p roceeds  o r  g r o s s  income f rom h a y r i d e s  
and o t h e r  an imal-drawn amusement r i d e s ,  f rom h o r s e b a c k  r i d i n g  and from 
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r e c r e a t i o n a l  t o u r s  u s i n g  motor  v e h i c l e s  d e s i g n e d  t o  o p e r a t e  on and o f f  p u b l i c  
highways a r e  s u b j e c t  t o  t a x a t i o n  under  t h i s  s e c t i o n .  Tax l i a b i l i t i e s .  
p e n a l t i e s  and i n t e r e s t  p a i d  f o r  t a x a b l e  p e r i o d s  b e f o r e  Janua ry  1, 1989 s h a l l  
n o t  be  r e f u n d e d  u n l e s s  the  t a x p a y e r  r e q u e s t i n g  t h e  r e f u n d  p r o v i d e s  p r o o f  
s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t  t h e  t a x e s  will be r e t u r n e d  t o  the  
c u s t o m e r .  

E. If a person  i s  engaged i n  t h e  b u s i n e s s  o f  o f f e r i n g  bo th  e x h i b i t i o n ,  
amusement o r  e n t e r t a i n m e n t  and p r i v a t e  o r  g roup  i n s t r u c t i o n a l  a c t i v i t i e s ,  t h e  
p e r s o n ' s  books s h a l l  be  k e p t  t o  show s e p a r a t e l y  t h e  g r o s s  income f rom 
e x h i b i t i o n .  amusement o r  e n t e r t a i n m e n t  and the g r o s s  income f rom 
i n s t r u c t i o n a l  a c t i v i t i e s .  I f  t h e  books  do  n o t  p r o v i d e  t h i s  s e p a r a t e  
a c c o u n t i n g ,  t h e  t a x  i s  imposed on the p e r s o n ' s  t o t a l  g r o s s  income from t h e  
b u s i n e s s .  

S e c .  2 .  R e t r o a c t i v i t y  
T h i s  a c t  i s  e f f e c t i v e  r e t r o a c t i v e l y  t o  t a x a b l e  p e r i o d s  b e g i n n i n g  f rom 

and a f t e r  December 31. 1993. 




