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HOUSE BILL 2028 

AMENDING SECTIONS 12-1809. 13-3601 AND 13-3602. ARIZONA REVISED STATUTES: 
RELATING TO INJUNCTIONS. 

Be i t  enacted by the Legislature of the  State of Arizona: 
Section 1. Section 12-1809. Arizona Revised Statutes.  i s  amended t o  

read: 
12-1809. Iniunction aaainst harassment: oe t i t ion :  venue: fees; 

notices: enforcement: def ini t ion 
A. A person may f i l e  a verified pet i t ion w i t h  a magistrate, jus t ice  

of the peace or superior court judge for  an injunction prohibiting 
harassment. I f  a person i s  e i t he r  temporarily or  permanently unable to  
request a n  injunction, a third party may request an injunction on behalf of 
the  p l a i n t i f f .  After the request. the  judicial o f f icer  shall determine i f  
the th i rd  party i s  a n  appropriate requesting party for  the p l a i n t i f f .  

B .  The pet i t ion shal l  state a l l  of the following: 
1. The name of t he  p l a i n t i f f .  The p l a i n t i f f ' s  address shall be 

disclosed t o  the court for  purposes of service.  but. on request of the 
p l a i n t i f f ,  the address shall  n o t  be l i s t e d  on the  peti t ion in order t o  
protect the  p l a i n t i f f .  The address shal l  n o t  be protected i f  during the 
previous f i ve  years i t  was the common residence of the p la in t i f f  and 
defendant. The protected address shall  be maintained in a separate document 
or  automated d a t a  base and i s  not subject t o  release or disclosure by the 
court or any form of public access except as ordered by the court. 

2. The name and  address. i f  known, of the defendant. 
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3. A spec i f ic  statement showing events and dates of the  acts  
consti tuting the alleged harassment. 

4. The name of the  court i n  which there was or i s  any pr ior  or pending 
proceeding or order concerning the conduct which i s  sought t o  be restrained. 

C .  Venue shal l  be considered the  residence of the  p l a i n t i f f  or  where 
the harassment occurred. 

0. The f i l i n g  f ee  for a pet i t ion f i l ed  under t h i s  section i s  
established pursuant t o  section 12-284. F i l i n g  fees and  fees fo r  service of 
process may be deferred or  waived under any rule or  law applicable t o  c iv i l  
actions. The court shall  provide, without charge, forms for  purposes of t h i s  
section for  a s s i s t i ng  par t ies  without counsel. 

E .  The court sha l l  review the  pe t i t ion ,  any other pleadings on f i l e  
and any evidence offered by the p la in t i f f  t o  determine whether the  injunction 
requested should i s sue  without fu r ther  hearing. The provisions of rules 
6 5 ( a ) ( l )  and 65(e) of the  rules of c iv i l  procedure shall  not be applicable 
t o  injunctions requested pursuant t o  t h i s  section. If the  court f inds  
reasonable evidence of harassment of the  p l a in t i f f  by the  defendant during 
the year preceding the  f i l i n g  of the pet i t ion or t ha t  good cause ex i s t s  t o  
believe tha t  great or  irreparable harm would resu l t  t o  the  p l a i n t i f f  i f  the  
injunction i s  not granted before the  defendant or kCs THE DEFENDANT'S 
attorney can be heard i n  opposition and the  court f inds  spec i f ic  f ac t s  
a t t e s t i ng  t o  the  p l a i n t i f f ' s  e f fo r t s  t o  give notice t o  the  defendant or  
reasons supporting the  p l a in t i f f ' s  claim tha t  notice should not be given. the 
court shall  issue an injunction as provided for in subsection F of t h i s  
section. If the  court denies the requested re l ie f .  i t  may schedule a fur ther  
hearing within ten days w i t h  reasonable notice t o  the  defendant. For 
purposes of determining the  one year period, any time tha t  the  defendant has 
been incarcerated or  out of t h i s  s t a t e  sha l l  not be counted. 

F. An injunction issued by the  court may include any of the  following: 
1. Either or  both part ies may be enjoined from committing a violation 

of one or more ac t s  of harassment. 
2.  Either or  both par t ies  may be restrained from coming near the  

residence, place of employment or school of the  other party or other 
specif ical ly  designated locations or persons. 

3.  Relief necessary for the protection of the alleged victim and other 
specif ical ly  designated persons proper under the circumstances. 

G .  A t  any  time during the  period during which the  injunction i s  in 
e f f ec t ,  the  defendant i s  en t i t l ed  t o  one hearing on writ ten request. A 
hearing requested by a defendant shall be held within ten days from the  date 
requested unless the  court finds compelling reasons t o  continue the  hearing. 
The hearing shall  be held a t  the  e a r l i e s t  possible time. An ex parte 
injunction issued under t h i s  section shal l  s t a t e  on i t s  face  t h a t  the  
defendant i s  en t i t l ed  t o  a hearing on writ ten request a n d  shal l  include the  
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name and address of the judicial o f f ice  where the request may be f i l e d .  After 
the hearing, the  court may modify. revoke or continue the injunction.  

H .  The injunction shall  include the  following statement: 
Warning 

This i s  an of f ic ia l  court order. If you disobey t h i s  
order the  court may find you i n  contempt of court. You may also 
be arres ted and prosecuted fo r  the  crime of in te r fe r ing  w i t h  
judicial  proceedings a n d  any other crime you may have committed 
i n  disobeying t h i s  order. 
I .  The injunction shall  be served on the  defendant within one year 

from the  date the  injunction i s  signed. An injunction tha t  i s  not served on 
the  defendant within one year expires. The injunction i s  e f fec t ive  on the  
defendant on service of a  copy of the injunction and expires, unless renewed. 
s i x  months a f t e r  service on the  defendant. A modified injunction i s  
effect ive  upon service a n d  expires s i x  months a f t e r  service of the  or iginal  
injunction. 

3 .  W i t h i n  twenty-four hours a f t e r  the a f f idav i t  or acceptance of 
service has been returned, excluding weekends and holidays. the  court  from 
which the  injunction was issued shall  regis ter  a  ce r t i f i ed  copy of the  
injunction and a  copy of the  a f f idav i t  of service of process or acceptance 
of se rv ice  w i t h  the  she r i f f ' s  o f f i ce  i n  the  county i n  which the  p l a i n t i f f  
res ides .  Registrat ion of an injunction means t h a t  a c e r t i f i ed  copy of t he  
injunction and a copy o f  the a f f idav i t  or acceptance of service have been 
received by the  s h e r i f f ' s  off ice .  The sheriff  shall  maintain a  central  
repository f o r  injunctions so t h a t  the existence and va l id i ty  of the  
injunctions can be easi ly  verif ied.  The effectiveness of an injunction does 
not depend on i t s  regis t ra t ion.  and for enforcement purposes pursuant t o  
section 13-2810. a  ce r t i f i ed  copy of a n  injunction. whether or not 
registered.  i s  presumed to  be a  valid exist ing order of the  court  f o r  a 
period of s i x  months from the date of service of the  injunction on the  
defendant. Any changes or modifications of the injunction a re  e f fec t ive  on 
entry by the  court and shall  be registered with the she r i f f  within 
twenty-four hours of the  entry,  excluding weekends and holidays. 

K .  A peace of f ice r  may, with or  without a  warrant, a r res t  a  person i f  
the peace o f f i ce r  has probable cause t o  believe tha t  the person has violated 
section 13-2810 by disobeying or  res is t ing a n  injunction issued pursuant t o  
t h i s  s ec t i on ,  whether or  not the  violation occurred i n  the  presence of the  
o f f i c e r .  The provisions fo r  release under section 13-3903 do not apply t o  
an a r r e s t  made pursuant t o  t h i s  subsection. A person arrested pursuant t o  
t h i s  subsection may be released from custody in accordance w i t h  the rules of 
criminal procedure or other applicable s ta tu te .  An order fo r  re lease .  with 
or  without an appearance bond, shall  include pre t r ia l  release conditions 
necessary t o  provide for  the protection of the alleged victim and other 
spec i f i ca l l y  designated persons and may provide for  additional conditions 
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which the court deems appropriate, including part icipation i n  any counseling 
programs available t o  the defendant. 

L. If a peace off icer  responds t o  a cal l  al leging tha t  harassment has 
been or may be committed, the off icer  shall  inform in writing any alleged or  
potential victim of the procedures and resources available f o r  the  protection 
of the  victim including: 

1. An injunction pursuant t o  t h i s  section.  
2 .  The emergency telephone number for  the  local police agency. 
3. Telephone numbers fo r  emergency services i n  the  local community. 
M .  The remedies provided in t h i s  section fo r  enforcement of the  orders 

of the  court are i n  addition t o  any other c iv i l  and criminal remedies 
available.  The police court and the  jus t ice  court  may hear and decide a l l  
matters arising pursuant t o  t h i s  section. After a hearing w i t h  notice t o  the  
affected party. the court may enter an order requiring any p a r t y  t o  pay the  
costs of the  action,  including reasonable at torney fees .  i f  any. An order 
entered by a jus t ice  court or police court  a f t e r  a hearing pursuant t o  t h i s  
section may be appealed t o  the superior court  as provided in t i t l e  22. 
chapter 2, a r t i c l e  4 ,  section 22-425. subsection B and the  superior court 
rules of c ivi l  appellate procedure without regard t o  an amount in  
controversy. 

N .  A peace of f ice r  making an a r r e s t  pursuant t o  t h i s  section i s  not 
c iv i l l y  or criminally l i ab le  fo r  the  a r r e s t  i f  the  o f f i ce r  acts  on probable 
cause and without malice. A peace of f ice r  i s  not c i v i l l y  l i a b l e  f o r  
noncompliance w i t h  subsection L of t h i s  section.  

0. This section does not apply t o  preliminary injunctions issued 
pursuant t o  an action for  dissolution of marriage or legal separation or fo r  
protective orders against domestic violence. 

P.  In addition t o  the  persons who a re  authorized t o  serve process 
pursuant t o  rule 4 ( c ) .  Arizona rules of c iv i l  procedure. a peace of f ice r  may 
serve a n  injunction against harassment t h a t  i s  issued pursuant t o  t h i s  
section.  

Q. In t h i s  section* , 

"harassment" means a SERIES OF ACTS OVER 
ANY PERIOD O F  TIME THAT IS directed a t  a specif ic  person crRidt AND THAT WOULD 
CAUSE A REASONABLE PERSON TO B E  SERIOUSLY ALARMED. ANNOYED O R  HARASSED A N D  
THE CONDUCT IN FACT seriously alarms, annoys or harasses the  person and crRiek 
serves no legitimate purpose. 
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Sec. 2.  Section 13-3601. Arizona Revised Statutes.  i s  amended t o  read: 
13-3601. Domestic violence: def in i t ion :  c lass i f ica t ion :  

~ e n t e n c i n a  ootion: a r r e s t  and ~PoCedure for  
violation: notice: reoort:  diversion 

A .  "Domestic violence" means any ac t  which i s  a dangerous crime 
against  children as defined i n  section 13-604.01 or  an offense defined i n  
sect ion 13-1201 through 13-1204. 13-1302 through 13-1304. 13-1502 through 
13-1504 or 13-1602, section 13-2904. subsection A ,  paragraph 1 .  2. 3 or 6 or 
section 13-3921. 13-2923 OR 13-3623. i f  t he  re la t ionship between the  victim 
a n d  the  defendant i s  one of marriage or former marriage or of persons of the 
opposite sex residing or having resided in the  same household, i f  the victim 
and defendant or t he  defendant's spouse a re  related t o  each other by 
consanguinity or a f f in i ty  t o  the  second degree, i f  the  victim a n d  defendant 
have a child i n  common or  i f  the  victim or  the  defendant i s  pregnant by the 
other party. 

B .  A peace off icer  may, w i t h  or without a warrant. a r r e s t  a person i f  
the  o f f i ce r  has probable cause t o  believe t h a t  domestic violence has been 
committed and the of f ice r  has probable cause t o  believe t ha t  the person to  
be arres ted has committed the  offense, whether such offense i s  a felony or 
a misdemeanor and whether such offense was committed w i t h i n  or without the 
presence of the  peace off icer .  In cases of domestic violence involving the 
in f l i c t ion  of physical injury or  involving the  discharge. use or threatening 
exhibit ion of a deadly weapon or  dangerous instrument. the  peace of f ice r  
shall  a r r e s t  a person, with or without a warrant, i f  the of f ice r  has probable 
cause t o  believe t h a t  the offense has been committed and the  of f ice r  has 
probable cause to believe t h a t  the  person t o  be arrested has committed the  
offense. whether such offense was committed w i t h i n  or without the presence 
of the  peace of f ice r ,  unless the  of f ice r  has reasonable grounds t o  believe 
tha t  the  circumstances a t  the  time are such t h a t  the  victim will be protected 
from fur ther  injury. Failure t o  make a n  a r r e s t  does not give r i s e  t o  c ivi l  
l i a b i l i t y  except pursuant t o  section 12-820.02. In order t o  a r r e s t  both 
p a r t i e s ,  the  peace o f f i ce r  shal l  have probable cause t o  believe t ha t  both 
par t ies  independently have committed a n  a c t  of domestic violence. An act of 
se l f -defense t h a t  i s  jus t i f i ed  under chapter 4 of t h i s  t i t l e  i s  not deemed 
t o  be an ac t  of domestic violence. The release procedures available under 
section 13-3883, paragraph 4 and section 13-3903 are not applicable t o  
a r r e s t s  made pursuant t o  t h i s  subsection. 

C .  Each indictment, information, complaint, summons or  warrant t h a t  
i s  issued and tha t  involves domestic violence shall  s t a t e  t ha t  the offense 
involved domestic violence and shall  be designated by the  l e t t e r s  OV.  A 
domestic violence charge shal l  not be dismissed or a domestic violence 
conviction shall  n o t  be s e t  aside for f a i l u r e  t o  comply w i t h  t h i s  subsection. 

D. A person arrested pursuant t o  subsection B of  t h i s  section may be 
released from custody i n  accordance w i t h  the  rules of criminal procedure or 
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o ther  a p p l i c a b l e  s t a t u t e .  Any order  f o r  r e l e a s e ,  with o r  without  an 
appearance bond. s h a l l  include p r e t r i  a1 re1 ease  condit ions necessary t o  
provide f o r  t h e  pro tec t ion  of the a l leged  vict im and o ther  s p e c i f i c a l l y  
designated persons and may provide f o r  addi t ional  condit ions which t h e  cour t  
deems appropr i a t e .  including pa r t i c ipa t ion  i n  any counseling programs 
a v a i l a b l e  t o  t h e  defendant.  

E.  When a peace o f f i c e r  responds t o  a  c a l l  a l l eg ing  t h a t  domestic 
v io l ence  has been o r  may be committed. t h e  o f f i c e r  s h a l l  inform i n  w r i t i n g  
any a l l eged  o r  potent ia l  victim of t h e  procedures and resources a v a i l a b l e  f o r  
t h e  p r o t e c t i o n  of  such vict im including: 

1. An o r d e r  of protect ion pursuant t o  s e c t i o n  13-3602. a& an 
i n j u n c t i o n  pursuant  t o  sec t ion  25-315 AND AN INJUNCTION AGAINST HARASSMENT 
PURSUANT TO SECTION 12-1809. 

2 .  The emergency telephone number f o r  t h e  loca l  pol ice  agency. 
3. Telephone numbers fo r  emergency se rv ices  i n  t h e  loca l  community. 
F. A peace o f f i c e r  i s  not c i v i l l y  l i a b l e  f o r  noncompliance w i t h  

subsec t ion  E of t h i s  s ec t ion .  
6.  An of fense  included in domestic violence c a r r i e s  the  c l a s s i f i c a t i o n  

prescribed i n  t h e  sec t ion  of t h i s  t i t l e  i n  which t h e  of fense  is c l a s s i f i e d .  
H.  I f  t h e  defendant i s  found g u i l t y  of an of fense  included i n  domestic 

violence and i f  probation i s  otherwise ava i lab le  f o r  such offense.  t h e  cour t  
may, w i thou t  e n t e r i n g  a  judgment of g u i l t  and with t h e  concurrence of t h e  
prosecutor and consent of the  defendant. defer  f u r t h e r  proceedings and p lace  
t h e  defendant  on probation as provided i n  t h i s  subsec t ion .  The terms and 
condi t ions  of probation sha l l  include those necessary t o  provide f o r  t h e  
p ro tec t ion  of t h e  a l leged  victim and o ther  s p e c i f i c a l l y  designated persons 
and add i t iona l  condit ions and requirements which t h e  court  deems appropr ia te .  
i nc lud ing  imposi t ion of a  f i n e ,  incarcera t ion  of t h e  defendant i n  a  county 
j a i l ,  payment of r e s t i t u t i o n  and any counseling o r  d ivers ionary  programs 
a v a i l a b l e  t o  t h e  defendant. On v io l a t ion  of a  term o r  condi t ion  of  
probat ion ,  t h e  cour t  may enter  an adjudica t ion  of g u i l t  and proceed a s  
otherwise provided f o r  revocation of probation. On fu l f i l lmen t  of t h e  terms 
and cond i t ions  of probat ion,  the  court  s h a l l  discharge t h e  defendant and 
dismiss  t h e  proceedings against  t h e  defendant. This subsect ion does not  
apply i n  any c a s e  i n  which the  defendant has previously been found g u i l t y  
under t h i s  s e c t i o n .  or  i n  which charges under t h i s  s ec t ion  have previous ly  
been d i  m i s s e d  i n  accordance w i t h  t h i s  subsect ion.  

Sec. 3 .  Sect ion 13-3602, Arizona Revised S ta tu t e s .  i s  amended t o  read: 
13-3602. Order of orotect ion:  ~ r o c e d u r e :  contents:  a r r e s t  f o r  

y i o l a t i o n :  ~ e n a l t y  
A .  A person may f i l e  a  ve r i f i ed  p e t i t i o n .  as  in  c i v i l  a c t i o n s .  with 

a  m a g i s t r a t e .  j u s t i c e  of t h e  peace o r  super ior  cour t  judge f o r  an order  of  
p ro tec t ion  f o r  t h e  purpose of r e s t r a i n i n g  a  person from committing an a c t  
included i n  domestic violence. I f  a  person i s  e i t h e r  temporari ly o r  
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permanently unable t o  request a n  order,  a th i rd  party may request a n  order 
of protection on behalf of the  p l a i n t i f f .  After the  request. the  judicial 
off icer  shall  determine i f  the third party i s  an appropriate requesting party 
fo r  the p l a i n t i f f .  For the purposes of t h i s  section.  notwithstanding the  
location of the p l a in t i f f  or defendant, any court i n  t h i s  s t a t e  may issue or 
enforce an order of protection. 

0. AN OROER OF PROTECTION SHALL NOT BE GRANTED UNLESS THE PARTY WHO 
REQUESTS THE OROER FILES A WRITTEN VERIFIED PETITION FOR AN ORDER. 

Br C. The pe t i t ion  shall  s t a t e  the: 
1. Name of the  p l a in t i f f .  The p l a in t i f f ' s  address shall be disclosed 

to  the court for purposes of service,  b u t .  on request of the p l a i n t i f f .  the 
address shal l  not be l i s t e d  on the  pe t i t ion  i n  order t o  protect  the  
p l a i n t i f f .  The address shall  not be protected i f  during the previous f i ve  
years i t  was the  common residence of the p l a i n t i f f  a n d  defendant. The 
protected address shal l  be maintained in a  separate document or  automated 
data base and i s  not subject  t o  release or disclosure by the  court or any 
form of public access except as ordered by t he  court. 

2. Name and address, i f  known, of the defendant. 
3. Specific statement. including dates.  of the  domestic violence 

a1 1  eged. 
4 .  Relationship between the  par t ies  pursuant t o  section 13-3601. 

subsection A and whether there i s  pending between the  par t ies  an action fo r  
annulment, legal separation or dissolution of marriage. 

5 .  Name of the  court in which any prior or  pending proceeding or order 
was sought or issued concerning the conduct which i s  sought t o  be restrained. 

6. Desired r e l i e f .  
D. The amount and payment of f i l i n g  fees  f o r  a pe t i t ion  f i l e d  

under t h i s  section are established pursuant t o  section 12-284. Filing fees 
and fees f o r  service  of process may be deferred or  waived under any rule .  
s t a t u t e  or other law applicable t o  c iv i l  actions.  THE COURT SHALL NOT 
REQUIRE THE PETITIONER TO PERFORM COMMUNITY SERVICE AS A CONDITION OF THE 
WAIVER OR DEFERRAL OF FILING FEES AND FEES FOR SERVICE OF PROCESS. A l a w  
enforcement agency or constable shall not require the advance payment of fees 
fo r  service  of process of orders of protection. I f  fees have not been 
waived. the  serving agency may assess the actual fees against the p la in t i f f .  
On request of the p l a i n t i f f ,  each order of protection issued by a municipal 
court shall  be served by the police agency for  t ha t  c i t y  i f  the defendant can 
be served within the  c i t y .  If the  defendant cannot be served within the 
c i t y ,  the  police agency i n  the c i t y  in which the  defendant can be served 
shall  serve the order. If the order cannot be served within a  c i t y ,  the  
sher i f f  shal l  serve the  order. On request of the  p l a i n t i f f ,  each order of 
protection issued by a  jus t ice  of the  peace shall  be served by the  constable 
for  that  jurisdiction i f  the defendant can be served w i t h i n  the jurisdiction.  
If the defendant cannot be served within t h a t  jur isdic t ion.  the constable in 
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the  j u r i s d i c t i o n  i n  which t h e  defendant can be served s h a l l  serve the  order.  
On request  o f  the  p l a i n t i f f .  each order o f  p ro tec t i on  issued by a super io r  
c o u r t  judge s h a l l  be served by t h e  s h e r i f f  o f  t h e  county. I f  t h e  defendant 
cannot be served w i t h i n  t h a t  j u r i s d i c t i o n .  the  s h e r i f f  i n  t h e  j u r i s d i c t i o n  
i n  which the  defendant can be served sha l l  serve the  order.  Each cour t  sha l l  
prov ide.  w i thou t  charge. forms f o r  purposes o f  t h i s  s e c t i o n  f o r  a s s i s t i n g  
p a r t i e s  w i t h o u t  counsel. 

& E. The c o u r t  s h a l l  review the  p e t i t i o n .  any o the r  pleadings on 
f i l e  and any evidence o f f e r e d  by the p l a i n t i f f  t o  determine whether t h e  
orders  requested should issue w i thout  f u r t h e r  hearing. The c o u r t  s h a l l  
i ssue  an order  o f  p r o t e c t i o n  under subsection F G o f  t h i s  s e c t i o n  i f  t h e  
c o u r t  determines t h a t  t h e r e  i s  reasonable cause t o  b e l i e v e  any o f  the  
fo l l ow ing :  

1. The defendant may commit an ac t  o f  domestic v io lence.  
2 .  The defendant has committed an act  o f  domestic v io lence w i t h i n  the 

past  year.  
3. Good cause e x i s t s  t o  i ssue the  order.  
& F. For purposes o f  determining the  one year p e r i o d  under 

subsection B- E. paragraph 2 o f  t h i s  section, any t ime t h a t  t h e  defendant has 
been incarcera ted  o r  ou t  o f  t h i s  s t a t e  s h a l l  no t  be counted. The one year  
per iod  does n o t  a f f e c t  a cou r t ' s  au tho r i t y  t o  renew any order .  I f  the cour t  
denies t h e  requested r e l i e f .  i t  may schedule a f u r t h e r  hear ing  w i t h i n  ten  
days, w i t h  reasonable n o t i c e  t o  t h e  defendant. 

k G. An order o f  p ro tec t i on  issued by a cour t  may i nc lude  any o f  the 
fo l l ow ing :  

1. The defendant may be enjoined from committ ing a v i o l a t i o n  o f  one 
o r  more o f  t h e  offenses inc luded i n  domestic violence. 

2. One p a r t y  may be granted the  use and exc lus ive  possession o f  t h e  
p a r t i e s '  residence on a showing t h a t  t he re  i s  reasonable cause t o  be l i eve  
t h a t  phys ica l  harm may otherwise r e s u l t .  

3. The defendant may be res t ra ined from coming near t h e  residence. 
p lace  o f  employment o r  school o f  t h e  p l a i n t i f f  o r  o t h e r  s p e c i f i c a l l y  
designated l oca t i ons  o r  persons on a showing t h a t  t he re  i s  reasonable cause 
t o  b e l i e v e  t h a t  phys ica l  harm may otherwise r e s u l t .  

4. R e l i e f  necessary f o r  the  pro tec t ion  o f  the  a l leged v i c t i m  and other  
s p e c i f i c a l l y  designated persons proper under the  circumstances. 

& H. A mutual o rder  o f  p ro tec t i on  s h a l l  n o t  be granted 

. . . . - HOWEVER, I F  OPPOSING PARTIES 
SEPARATELY FILE VERIFIED PETITIONS FOR AN ORDER OF PROTECTION. COURTS MAY, 
AFTER CONSULTATION BETWEEN THE JUDGES INVOLVED. CONSOLIDATE FOR HEARING THE 
PETITIONS OF OPPOSING PARTIES. THIS DOES NOT PROHIBIT A COURT FROM I S S U I N G  
CROSS ORDERS OF PROTECTION. 



Hr I. A t  any t ime du r ing  the  per iod  du r ing  which t h e  order  i s  i n  
e f f e c t ,  a  p a r t y  under an order o f  p r o t e c t i o n  o r  res t ra ined  from con tac t i ng  
t h e  o the r  p a r t y  i s  e n t i t l e d  t o  one hear ing on w r i t t e n  request .  A hear ing 
requested by a  pa r t y  under an order  o f  p r o t e c t i o n  o r  r e s t r a i n e d  from 
con tac t i ng  t h e  other  p a r t y  s h a l l  .be he ld  w i t h i n  ten  days from t h e  date 
requested unless the  cour t  f i n d s  good cause t o  cont inue t h e  hear ing.  I f  
exc lus ive  use o f  the home i s  awarded, t h e  hear ing s h a l l  be he ld  w i t h i n  f i v e  
days from the  date requested. The hearing s h a l l  be he ld  a t  t h e  e a r l i e s t  
p o s s i b l e  t ime. An ex pa r te  order  issued under t h i s  sec t ion  s h a l l  s t a t e  on 
i t s  face t h a t  the  defendant i s  e n t i t l e d  t o  a  hear ing on w r i t t e n  request and 
s h a l l  inc lude the name and address o f  t h e  j u d i c i a l  o f f i c e  where t h e  request 
may be f i l e d .  A f te r  the  hearing. the  cou r t  may modify, revoke o r  cont inue 
t h e  order.  

-L J. The order s h a l l  i nc lude  the  f o l l o w i n g  statement: 
Warning 

This i s  an o f f i c i a l  cou r t  order.  I f  you disobey t h i s  
order t h e  cour t  may f i n d  you i n  contempt o f  cour t .  You may a lso  
be ar res ted  and prosecuted f o r  the  crime o f  i n t e r f e r i n g  w i t h  
j u d i c i a l  proceedings and any o ther  crime you may have committed 
i n  disobeying t h i s  order .  

K. An order sha l l  be served on the  defendant w i t h i n  one year from 
t h e  date the  order i s  signed. An order  o f  p r o t e c t i o n  t h a t  i s  n o t  served on 
t h e  defendant w i t h i n  one year expi res.  An order  i s  e f f e c t i v e  on t h e  
defendant on serv ice  o f  a copy o f  the  order. An order exp i res .  unless 
renewed. s i x  months a f t e r  se rv i ce  on t h e  defendant. A mod i f ied  i n j u n c t i o n  
i s  e f f e c t i v e  upon serv ice  and exp i res  s i x  months a f t e r  s e r v i c e  o f  t h e  
o r i g i n a l  order.  

X1. L. Within twenty- four  hours a f t e r  t h e  a f f i d a v i t  o r  acceptance o f  
s e r v i c e  has been returned, exc luding weekends and hol idays.  t h e  c o u r t  from 
which t h e  order  was issued s h a l l  r e g i s t e r  a c e r t i f i e d  copy o f  t h e  order  o f  
p r o t e c t i o n  and a copy o f  t h e  a f f i d a v i t  o f  se rv i ce  o f  process o r  acceptance 
o f  s e r v i c e  w i t h  the  s h e r i f f ' s  o f f i c e  i n  the  county i n  which t h e  p l a i n t i f f  
res ides.  Regist rat ion o f  an order  means t h a t  a  c e r t i f i e d  copy o f  t h e  order  
o f  p ro tec t i on  and a copy o f  the  a f f i d a v i t  o r  acceptance o f  serv ice  have been 
rece ived by the  s h e r i f f ' s  o f f i c e .  The s h e r i f f  s h a l l  ma in ta in  a  cen t ra l  
repos i to ry  f o r  orders o f  p ro tec t i on  so t h a t  the  existence and v a l i d i t y  o f  the 
orders can be eas i l y  v e r i f i e d .  The ef fect iveness o f  an order does no t  depend 
on i t s  r e g i s t r a t i o n .  and f o r  enforcement purposes pursuant t o  sec t ion  
13-2810. a  c e r t i f i e d  copy o f  an order  o f  t h e  cour t .  whether o r  no t  
reg is te red,  i s  presumed t o  be a  v a l i d  e x i s t i n g  order  o f  t h e  cou r t  f o r  a 
pe r iod  o f  s i x  months from the  date o f  serv ice  o f  t h e  order on t h e  defendant. 
Any changes o r  mod i f i ca t ions  o f  the  order  are e f f e c t i v e  upon e n t r y  o f  an 
o rde r  o f  t h e  cour t  and s h a l l  be reg i s te red  w i t h  t h e  s h e r i f f  w i t h i n  
twenty - four  hours o f  the  en t ry  o f  the  order. excluding weekends and hol idays. 
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k M. A peace o f f i c e r  may, w i t h  o r  w i thout  a  warrant, a r r e s t  a person 
i f  t h e  peace o f f i c e r  has probable cause t o  be l i eve  t h a t  the  person has 
v i o l a t e d  s e c t i o n  13-2810 by disobeying o r  r e s i s t i n g  an order  issued i n  any 
j u r i s d i c t i o n  i n  t h i s  s t a t e  pursuant t o  t h i s  sec t ion ,  whether o r  no t  such 
v i o l a t i o n  occurred i n  the  presence o f  t h e  o f f i c e r .  Cr iminal  v i o l a t i o n s  o f  
an order issued pursuant t o  t h i s  sec t ion  s h a l l  be re fe r red  t o  an appropr iate 
law enforcement agency. The law enforcement agency s h a l l  request t h a t  a 
p rosecutor ia l  agency f i l e  the  appropr ia te  charges. A v i o l a t i o n  o f  an order  
o f  p ro tec t i on  s h a l l  not  be adjudicated by a  municipal o r  j u s t i c e  cour t  unless 
a complaint has been f i l e d  o r  o ther  l e g a l  process has been requested by t h e  
prosecut ing  agency. The p rov i s ions  f o r  re lease under sec t ion  13-3883, 
paragraph 4 and sec t i on  13-3903 do n o t  apply t o  an a r r e s t  made pursuant t o  
t h i s  sect ion.  For purposes o f  t h i s  sec t i on .  any c o u r t  i n  t h i s  s t a t e  has 
j u r i s d i c t i o n  t o  enforce a  v a l i d  order  o f  p r o t e c t i o n  t h a t  i s  issued i n  t h i s  
s t a t e  and t h a t  has been v i o l a t e d  i n  any j u r i s d i c t i o n  i n  t h i s  s ta te .  

Wr N. A person arrested pursuant t o  subsection L  o f  t h i s  sec t ion  may 
be released f rom custody i n  accordance w i t h  t h e  r u l e s  o f  c r im ina l  procedure 
o r  o the r  app l i cab le  s ta tu te .  An order  f o r  re lease,  w i t h  o r  w i thou t  an 
appearance bond, s h a l l  i nc lude  p r e t r i a l  re lease cond i t ions  necessary t o  
p rov ide  f o r  t h e  p r o t e c t i o n  o f  the  a l l eged  v i c t i m  and o ther  s p e c i f i c a l l y  
designated persons and may provide f o r  add i t i ona l  condi t ions which the  cou r t  
deems appropr iate.  i n c l u d i n g  p a r t i c i p a t i o n  i n  any counsel ing programs 
a v a i l a b l e  t o  t h e  defendant. 

(tr 0. The remedies prov ided i n  t h i s  sec t i on  f o r  enforcement o f  t h e  
orders o f  the  cou r t  are i n  add i t ion  t o  any o ther  c i v i l  and c r im ina l  remedies 
a v a i l a b l e .  The p l 4 e  MUNICIPAL c o u r t  and t h e  j u s t i c e  cou r t  may hear and 
decide a l l  mat ters a r i s i n g  pursuant t o  t h i s  sec t ion .  He-p-He A MUNICIPAL 
c o u r t  o r  j u s t i c e  cou r t  s h a l l  NOT i ssue  an order  o f  p r o t e c t i o n  where i t  
appears from t h e  p e t i t i o n  t h a t  an a c t i o n  f o r  annulment, l e g a l  separat ion o r  
d i s s o l u t i o n  o f  marr iage i s  pending between t h e  p a r t i e s .  A f t e r  issuance o f  
an order  o f  p r o t e c t i o n .  i f  t h e  pe+i-ee MUNICIPAL c o u r t  o r  j u s t i c e  c o u r t  i s  
n o t i f i e d  i n  w r i t i n g  by e i t h e r  p a r t y  o r  by order  o f  t h e  super io r  cou r t  t h a t  
an a c t i o n  f o r  annulment, l e g a l  separa t ion  o r  d i s s o l u t i o n  o f  marr iage i s  
pending between t h e  pa r t i es .  t h e  peH-ee MUNICIPAL c o u r t  o r  j u s t i c e  c o u r t  
sha l l  stop f u r t h e r  proceedings i n  the  a c t i o n  and forward a l l  papers, together  
w i t h  a  c e r t i f i e d  copy o f  docket e n t r i e s  o r  any other  record i n  t h e  ac t ion .  
t o  t h e  super io r  c o u r t  where they s h a l l  be docketed i n  the  pending super io r  
c o u r t  a c t i o n  and s h a l l  proceed as though t h e  p e t i t i o n  f o r  an order  o f  
p r o t e c t i o n  had been o r i g i n a l l y  brought  i n  t h e  super io r  cour t .  
NOTWITHSTANDING ANY OTHER LAW AND UNLESS PROHIBITED BY AN ORDER OF THE 
SUPERIOR COURT, A MUNICIPAL COURT OR JUSTICE COURT MAY HOLD A HEARING ON ITS 
EX PARTE ORDER OF PROTECTION INVOLVING THE EXCLUSIVE USE OF THE PARTIES' 
RESIDENCE I F  THE HEARING WAS REQUESTED BEFORE R E C E I V I N G  WRITTEN NOTICE OF THE 
PENDING SUPERIOR COURT ACTION. No order  o f  p r o t e c t i o n  s h a l l  be i n v a l i d  o r  
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determined t o  be i n e f f e c t i v e  merely because i t  was issued by a  lower cou r t  
a t  a t ime  when an ac t i on  f o r  annulment, l e g a l  separa t ion  or  d i s s o l u t i o n  o f  
marriage was pending i n  a  higher cour t .  A f t e r  a  hea r ing  w i t h  n o t i c e  t o  t h e  
a f fec ted  par ty ,  t h e  cour t  may enter  an order  r e q u i r i n g  any p a r t y  t o  pay the  
costs o f  t h e  ac t ion ,  i n c l u d i n g  reasonable a t to rney  fees. i f  any. An order  
entered by a j u s t i c e  cour t  o r  p&+ee MUNICIPAL cour t  a f t e r  a  hear ing pursuant 
t o  t h i s  sec t i on  may be appealed t o  the  super ior  c o u r t  as prov ided i n  t i t l e  
22. chapter 2. a r t i c l e  4.  sect ion 22-425. subsection B and the super io r  cou r t  
r u l e s  o f  c i v i l  appe l l a te  procedure w i thou t  regard  t o  an amount i n  
controversy. 

Br P. A  peace o f f i c e r  making an a r r e s t  pursuant t o  t h i s  sec t i on  o r  
sec t i on  13-3601 i s  not  c i v i l l y  o r  c r i m i n a l l y  l i a b l e  f o r  such a r r e s t  i f  t h e  
o f f i c e r  ac ts  upon probable cause and w i thout  mal ice.  

f k  Q. I n  add i t i on  t o  persons authorized t o  serve process pursuant t o  
r u l e  4(c)  o f  t h e  Arizona ru les  o f  c i v i l  procedure. a  peace o f f i c e r  may serve 
an order o f  p ro tec t i on  issued pursuant t o  t h i s  sect ion.  Service o f  the  order 
o f  p r o t e c t i o n  has p r i o r i t y  over o ther  se rv i ce  o f  process t h a t  does no t  
i n v o l v e  an immediate t h r e a t  t o  the  sa fe ty  o f  a  person. 


