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HOUSE BILL 2315 

AN ACT 

AMENDING SECTION 11-594. ARIZONA REVISEO STATUES; REPEALING SECTIONS 
28-422.03 AND 28-1609. A R I Z O N A  REVISED STATUTES: REPEALING TITLE 36, CHAPTER 
7.  ARTICLES 3 AND 3.1: AMENDING TITLE 36, CHAPTER 7 .  ARIZONA REVISED 
STATUTES. BY ADDING A NEW ARTICLE 3: AMENDING SECTION 36-3224. ARIZONA 
REVISED STATUTES: RELATING TO THE REVISEO ARIZONA ANATOMICAL GIFT ACT. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  11-594. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  

read:  
11-594. Powers and d u t i e s  o f  c o u n t y  medica l  examiner 
A. The coun ty  medica l  examiner o r  a  l i c e n s e d  p h y s i c i a n  employed t o  

per form such func:ions s h a l l :  
1. Be r e s p o n s i b l e  f o r  medica l  examina t ion  o r  autopsy o f  a  human body 

when dea th  0:curreC under any o f  t h e  c i rcumstances s e t  f o r t h  i n  s e c t i o n  
11-593.  s u b s e c t i o n  A .  

2. Take charge o f  :he Cead body of wh ich ke THE MEDICAL EXAMINER i s  
n o t i f i e d  and. a f t e r  makln; ! n q a i - i e s  r e g a r d i n g  t h e  cause and manner o f  death ,  
examine t h e  body. 

3. C e r t i f y  t o  t h e  cause and manner o f  dea th  f o l l o w i n g  a  med ica l  
examina t ion  o r  an autopsy.  c r  30 th .  

4. Hake inquiries reG3-C:nQ t h e  cause and manner o f  death.  reduce kis 
THE f i n d i n g s  t o  w r i t r n g  and p r o m p t l y  make a  f u l l  r e p o r t  on forms p r e s c r i b e d  
f o r  & THAT purpose. 

5. Execute a  dea th  c e r t i f i c a t e  p r o v i d e d  by t h e  s t a t e  r e g i s t r a r  o f  
v i t a l  s t a t i s t i c s  i n d i c a t i n g  t h e  cause as w e l l  as t h e  manner o f  d e a t h  f o r  
t h o s e  bod ies  on which a  medical  e x a m i n a t i o n  o r  autopsy i s  per formed.  
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6. N o t i f y  t h e  county  a t t o r n e y  when death  i s  f o u n d  t o  be from o t h e r  
t h a n  n a t u r a l  causes. 

7. N o t i f y  t h e  a p p r o p r i a t e  c i t y ,  town, county o r  s t a t e  law enforcement 
agency i f  f u r t h e r  i n v e s t i g a t i o n  by  such agency appears necessary .  

8. C a r r y  o u t  t h e  d u t i e s  s p e c i f i e d  under s e c t i o n  28-668. 
9. C a r r y  o u t  t h e  d u t i e s  s p e c i f i e d  under t i t l e  36. c h a p t e r  7, a r t i c l e  

3 4  3. 
B. The coun ty  med ica l  examiner may: 
1. A p p o i n t  & q u a l i f i e d  p r o f e s s i o n a l .  t e c h n i c a l  and c l e r i c a l  

personnel  as necessary  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  o f f i c e ,  s u b j e c t  t o  
approva l  o f  t h e  board o f  s u p e r v i s o r s .  

2. A u t h o r i z e  qua1 i f i e d  p r a c t i c i n g  p h y s i c i a n s  i n  l o c a l  areas t o  pe r fo rm 
med ica l  examina t ions  r e q u i r e d  o f  t h e  county  med ica l  examiner. Sttek 
A u t h o r i z a t i o n  and t h e  amount t o  be p a i d  by  t h e  c o u n t y  f o r  & PHYSICIAN 
s e r v i c e s  a r e  s u b j e c t  t o  approva l  o f  t h e  board  o f  s u p e r v i s o r s .  

C. The c o u n t y  medica l  examiner  o r  a  l i c e n s e d  p h y s i c i a n  employed t o  
p e r f o r m  sttek THESE f u n c t i o n s  may: 

1. A u t h o r i z e  t h e  t a k i n g  o f  anatomica l  g i f t s  as t h e y  prove t o  be usab le  
f o r  t r a n s p l a n t s  o r  o t h e r  t r e a t m e n t  o r  t h e r a p y  i f  a l l  o f  t h e  requ i rements  o f  
t i t l e  36, chap te r  7, a r t i c l e  3 a r e  met. THE MEDICAL EXAMINER SHALL GIVE THIS 
AUTHORIZATION WITHIN A TIME PERIOD THAT PERMITS A  MEDICALLY VIABLE DONATION. 

2. A u t h o r i z e  1  i c e n s e d  OR AUTHORIZED p h y s i c i a n s .  SURGEONS OR TRAINED 
TECHNICIANS who remove p a r t s  o f  bod ies  p w w m & 4 = : k & e f + %  
M'.::: 3 t o  p e r f o r m  any p a r t  o f  a  necessary  med ica l  examina t ion  p r o v i d e d  
t h e y  f o l l o w  a  p r o t o c o l  e s t a b l i s h e d  by  t h e  med ica l  examiner o r  a  person 
a u t h o r i z e d  t o  a c t  as t h e  medica l  examiner. 

3. L i m i t  t h e  removal o f  organs o r  t i s s u e s  f o r  t r a n s p l a n t s  o r  o t h e r  
the rapy  o r  t rea tmen t  IF .  BASED ON A  PHYSICAL EXAMINATION OF THE BODY WITHIN 
A  TIME THAT PERMITS A MEDICALLY VIABLE DONATION, 4 4  t h e i r  removal +&w+ee? 
WOULD INTERFERE w i t h  a  medical  examina t ion ,  autopsy o r  c e r t i f i c a t i o n  o f  
death.  I F  THE MEOICAL EXAMINER LIMITS THE REMOVAL OF ORGANS OR TISSUE. THE 
MEOICAL EXAMINER SHALL PROVIDE A WRITTEN EXPLANATION OF THIS DECISION TO THE 
ORGAN PROCUREMENT AGENCY WITHIN THREE WORKING DAYS OF THE PHYSICAL 
EXAMINATION. 

D. Wket, I F  a  d i s p u t e  a r i s e s  o v e r  t h e  f i n d i n g s  o f  t h e  medica l  
examiner 's  r e p o r t .  t h e  medical  examiner s h a l l .  upon an o r d e r  o f  t h e  s u p e r i o r  
c o u r t ,  make a v a i l a b l e  a l l  ev idence and documentat ion t o  a  c o u r t - d e s i g n a t e d  
l i c e n s e d  f o r e n s i c  p a t h o l o g i s t  f o r  examina t ion .  and t h e  r e s u l t s  o f  & THE 
examinat ion s h a l l  be r e p o r t e d  t o  t h e  Super io r  c o u r t  i n  t h e  county  i s s u i n g  t h e  
o r d e r .  

E. FOR PROVIDING HEDICAL EXAMINATIONS AND REPORTS PURSUANT TO 
SUBSECTION C OF THIS SECTION. THE MEDICAL EXAMINER MAY CHARGE A FEE 
ESTABLISHED BY THE BOARD OF SUPERVISORS PURSUANT TO SECTION 11-251.08. 



H.B. 2 3 1 5  

S e c .  2.  
S e c t i o n s  2 8 - 4 2 2 . 0 3  a n d  2 8 - 1 6 0 9 .  A r i z o n a  R e v i s e d  S t a t u t e s .  a r e  r e p e a l e d .  
S e c .  3 .  R e D e a l  
T i t l e  3 6 .  c h a p t e r  7, a r t i c l e s  3 a n d  3.1.  A r i z o n a  R e v i s e d  S t a t u t e s .  a r e  

r e p e a l e d .  
Sec .  4. T i t l e  36 ,  c h a p t e r  7 ,  A r i z o n a  R e v i s e d  S t a t u t e s .  i s  amended by 

a d d i n g  a n e w  a r t i c l e  3 .  t o  r e a d :  
ARTICLE 3. REVISED ARIZONA ANATOMICAL G I F T  ACT 

3 6 - 8 4 1 .  D e f i n i t i o n s  
I N  T H I S  ARTICLE.  UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. "ANATOMICAL G IFT"  MEANS A DONATION OF A L L  OR PART OF A HUMAN BODY 

TO TAKE EFFECT ON OR AFTER DEATH. 
2 .  "DECEDENT" MEANS A DECEASED PERSON AND INCLUDES A STILLBORN INFANT. 
3. "DOCUMENT OF G I F T "  MEANS A CARD. A W I L L  OR ANY OTHER WRITING USED 

TO MAKE AN ANATOMICAL G I F T .  
4. "DONOR" MEANS A PERSON WHO MAKES AN ANATOMICAL G I F T  OF A L L  OR PART 

OF THE PERSON'S BODY. 
5. "HOSPITAL" MEANS A F A C I L I T Y  LICENSED. ACCREDITED OR APPROVED UNDER 

THE LAWS OF ANY STATE FOR STORAGE OF HUMAN BODIES OR PARTS. 
6 .  "ORGAN PROCUREMENT AGENCY" MEANS ANY ORGAN. T I S S U E  OR EYE BANK OR 

STORAGE F A C I L I T Y  THAT I S  LICENSED. ACCREDITED OR APPROVED UNDER THE LAWS OF 
ANY STATE FOR THE STORAGE OF HUMAN BODIES OR PARTS. 

7. "ORGAN PROCUREMENT ORGANIZATION" MEANS AN ORGANIZATION LOCATED 
W I T H I N  T H I S  STATE THAT MEETS THE REQUIREMENTS OF SECTION 3 7 1  OF THE PUBLIC 
HEALTH SERVICE ACT ( 4 2  UNITED STATES CODE SECTION 2 7 3 ) .  

8 .  "PART" MEANS ANY ORGAN. TISSUE. EYE. BONE. ARTERY. BLOOD. FLUID OR 
OTHER PORTION OF A HUMAN BODY. 

9 .  "PERSON" MEANS AN I N D I V I D U A L .  CORPORATION. BUSINESS TRUST, ESTATE, 
TRUST. PARTNERSHIP. J O I N T  VENTURE. ASSOCIATION. GOVERNMENT. GOVERNMENTAL 
S U B D I V I S I O N  OR AGENCY. OR ANY OTHER LEGAL OR COMMERCIAL ENTITY.  

1 0 .  "PHYSICIAN"  OR "SURGEON" MEANS A PERSON WHO I S  LICENSED OR 
AUTHORIZED TO PRACTICE ALLOPATHIC OR OSTEOPATHIC MEDIC INE  OR SURGERY UNDER 
THE LAWS OF ANY STATE. 

11. "STATE" MEANS A STATE. TERRITORY OR POSSESSION OF THE UNITED STATES 
AN0 INCLUDES THE D I S T R I C T  OF COLUMBIA AND THE COMMONWEALTH OF PUERTO RICO. 

1 2 .  "TRAINED TECHNICIAN"  MEANS A PERSON C E R T I F I E D  BY THE ORGAN 
PROCUREMENT AGENCY TO REMOVE PARTS. 

3 6 - 8 4 2 .  A n a t o m i c a l  s i f t s :  e x e c u t i o n :  amendmen t :  r e v o c a t i o n >  
r e f u s a l  

A. A PERSON WHO I S  AT LEAST EIGHTEEN YEARS OF AGE MAY: 
1. MAKE AN ANATOMICAL G I F T  FOR ANY OF THE PURPOSES STATED I N  SECTION 

3 6 - 8 4 6 ,  SUBSECTION A. 
2. L I M I T  AN ANATOMICAL G I F T  TO ONE OR MORE OF THOSE PURPOSES. 
3 .  REFUSE TO MAKE AN ANATOMICAL G IFT .  
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B. A PERSON MAY MAKE AN ANATOMICAL G I F T  ONLY BY A DOCUMENT OF G I F T  
SIGNED BY THE DONOR. I F  THE DONOR CANNOT SIGN. THE DOCUMENT OF G I F T  SHALL 
BE SIGNED BY ANOTHER PERSON AND BY TWO WITNESSES WHO SIGN AT THE D IRECTION 
AND I N  THE PRESENCE OF THE DONOR AND OF EACH OTHER AND WHO STATE I N  THE 
DOCUMENT THAT I T  HAS BEEN SIGNED I N  T H I S  MANNER. 

C. A PERSON WHO HAS EXECUTED A DOCUMENT OF G I F T  MAY PLACE A LABEL 
DESIGNATED BY AN ORGAN PROCUREMENT ORGANIZATION ON THE PERSON'S DRIVER 
LICENSE TO NOTIFY OTHERS OF THE DOCUMENT OF G I F T .  I F  A DOCUMENT OF G I F T  I S  
ATTACHED TO OR IMPRINTED ON A DONOR'S DRIVER LICENSE. THE DOCUMENT OF G I F T  
SHALL COMPLY WITH THE REOUIREMENTS OF SUBSECTION B OF T H I S  SECTION. 
REVOCATION. SUSPENSION, EXPIRATION OR CANCELLATION OF THE LICENSE DOES NOT 
I N V A L I D A T E  THE ANATOMICAL G I F T .  

D. A DOCUMENT OF G I F T  MAY DESIGNATE A PARTICULAR PHYSICIAN.  SURGEON 
OR TRAINED TECHNIC IAN TO CARRY OUT THE APPROPRIATE PROCEDURES. I N  THE 
ABSENCE OF A DESIGNATION OR I F  THE DESIGNEE I S  NOT AVAILABLE,  THE DONEE OR 
OTHER PERSON AUTHORIZED TO ACCEPT THE ANATOMICAL G I F T  MAY EMPLOY OR AUTHORIZE 
ANY PHYSIC IAN.  SURGEON OR TRAINED TECHNIC IAN TO CARRY OUT THE APPROPRIATE 
PROCEDURES. 

E. AN ANATOMICAL G I F T  BY WILL TAKES EFFECT ON THE TESTATOR'S DEATH. 
WHETHER OR NOT THE WILL I S  PROBATED. I F  AFTER DEATH THE W I L L  I S  DECLARED 
I N V A L I D  FOR TESTAMENTARY PURPOSES, THE V A L I D I T Y  OF THE ANATOMICAL G I F T  I S  
UNAFFECTED. 

F. A DONOR MAY AMEND OR REVOKE AN ANATOMICAL G I F T  NOT MADE BY WILL 
ONLY BY: 

1. A SIGNED STATEMENT. 
2. AN ORAL STATEMENT MADE I N  THE PRESENCE OF TWO PERSONS. 
3. ANY FORM OF COMMUNICATION DURING A TERMINAL ILLNESS OR INJURY THAT 

I S  ADDRESSED TO A PHYSICIAN OR SURGEON. 
4.  THE DELIVERY OF A SIGNED STATEMENT TO A S P E C I F I E D  DONEE TO WHOM A 

DOCUMENT OF G I F T  HA0 BEEN DELIVERED. 
G. THE DONOR OF AN ANATOMICAL G I F T  MADE BY W I L L  MAY AMEND OR REVOKE 

THE G I F T  I N  THE MANNER PROVIOEO FOR AMENDMENT OR REVOCATION OF W I L L S  OR AS 
PROVIDED I N  SUBSECTION F OF T H I S  SECTION. 

H. AN ANATOMICAL G I F T  THAT I S  NOT REVOKED BY THE DONOR BEFORE DEATH 
I S  IRREVOCABLE AND DOES NOT REQUIRE THE CONSENT OR CONCURRENCE OF ANY PERSON 
AFTER THE DONOR'S DEATH. 

I .  A PERSON MAY REFUSE TO MAKE AN ANATOMICAL G I F T  OF THE PERSON'S BODY 
OR PART BY: 

1. A WRIT ING SIGNED I N  THE SAME MANNER AS A DOCUMENT OF G I F T .  
2. A STATEMENT ATTACHED TO OR IMPRINTED ON A DONOR'S DRIVER L ICENSE.  
3. ANY OTHER WRITING USED TO I D E N T I F Y  THE PERSON AS REFUSING TO MAKE 

AN ANATOMICAL G I F T .  
J. DURING A TERMINAL ILLNESS OR INJURY A PERSON MAY INDICATE THE 

PERSON'S REFUSAL BY AN ORAL STATEMENT OR ANY OTHER FORM OF COMMUNICATION. 
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K. I N  THE ABSENCE OF CONTRARY INDICATIONS BY THE DONOR. AN ANATOMICAL 
G I F T  OF A PART I S  NEITHER A REFUSAL TO G I V E  OTHER PARTS NOR A L I M I T A T I O N  ON 
AN ANATOMICAL G I F T  UNDER SECTION 3 6 - 8 4 3  OR ON A REMOVAL OR RELEASE OF OTHER 
PARTS UNDER SECTION 3 6 - 8 4 4 .  

L. I N  THE ABSENCE OF CONTRARY INDICAT IONS BY THE DONOR. A REVOCATION 
OR AMENDMENT OF AN ANATOMICAL G I F T  I S  NOT A REFUSAL TO MAKE ANOTHER 
ANATOMICAL GIFT.  I F  THE DONOR INTENDS A REVOCATION TO BE A REFUSAL TO MAKE 
AN ANATOMICAL G I F T .  THE DONOR SHALL MAKE THE REFUSAL PURSUANT TO SUBSECTION 
I OF T H I S  SECTION. 

3 6 - 8 4 3 .  A c t i o n s  bv  a t h i r d  o e r s o n  i 
A. I F  A PERSON HAS NOT EXECUTED A DOCUMENT OF G I F T  OR HAS NOT REFUSED 

TO MAKE AN ANATOMICAL G IFT .  ANY MEMBER OF THE FOLLOWING CLASSES OF PERSONS. 
I N  THE ORDER OF PRIORITY STATED, MAY MAKE AN ANATOMICAL G I F T  OF A L L  OR A PART 
OF THE DECEDENT'S BODY FOR ANY OF THE PURPOSES PRESCRIBED BY SECTION 3 6 - 8 4 6 :  

1. THE AGENT DESIGNATED I N  THE DECEDENT'S HEALTH CARE POWER OF 
ATTORNEY. 

2. THE DECEDENT'S COURT APPOINTED GUARDIAN. 
3 .  THE DECEDENT'S SPOUSE. UNLESS THE DECEDENT AND SPOUSE WERE LEGALLY 

SEPARATED. 
4 .  A PARENT OF THE DECEDENT. 
5 .  AN AOULT C H I L D  OF THE DECEDENT. I F  THE DECEDENT HAS MORE THAN ONE 

ADULT CHILD THE HOSPITAL OR ORGAN PROCUREMENT AGENCY SHALL SEEK THE CONSENT 
OF A MAJORITY OF THE AOULT CHILDREN WHO ARE REASONABLY A V A I L A B L E  FOR 
CONSULTATION. 

6 .  AN ADULT BROTHER OR S ISTER OF THE DECEDENT. 
7 .  A CLOSE FRIEND OF THE DECEDENT. FOR THE PURPOSES 3 F - g H I S  

PARAGRAPH. 'CLOSE FRIEND" MEANS AN ADULT WHO E X H I B I T E D  S P E C I A L  CARE AND 
CONCERN FOR THE DECEDENT. 

B. AN ANATOMICAL G I F T  MAY NOT BE MADE BY A PERSON L I S T E D  I N  SUBSECTION 
A OF T H I S  SECTION I F :  

1. A PERSON I N  A PRIOR CLASS I S  AVAILABLE AT THE T I M E  OF DEATH TO MAKE 
AN ANATOMICAL G I F T .  

2 .  THE PERSON PROPOSING TO MAKE AN ANATOMICAL G I F T  KNOWS OF A REFUSAL 
BY THE DECEDENT. 

3 .  THE PERSON PROPOSING TO MAKE AN ANATOMICAL G I F T  KNOWS OF AN 
OBJECTION TO THE MAKING AN ANATOMICAL G I F T  BY A MEMBER OF THE PERSON'S CLASS 
OR A PRIOR CLASS. 

C. A PERSON L I S T E D  I N  SUBSECTION A OF T H I S  SECTION SHALL G I V E  OR 
REFUSE CONSENT TO AN ANATOMICAL G I F T  BY EITHER: 

1. S IGNING A DOCUMENT OF CONSENT OR REFUSAL TO CONSENT. 
2. THE PERSON'S TELEGRAPHIC. RECORDED TELEPHONIC OR OTHER RECORDED 

MESSAGE. OR OTHER FORM OF COMMUNICATION FROM THE PERSON T H A I 2  I S  
CONTEMPORANEOUSLY REUDCED TO WRITING AND SIGNED BY THE RECIP IENT .  .zI 
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D. AN ANATOMICAL G I F T  BY A PERSON AUTHORIZED UNDER SUBSECTION A OF 
T H I S  SECTION MAY BE REVOKED BY ANY MEMBER OF THE SAME OR A PRIOR CLASS I F .  
BEFORE PROCEDURES HAVE BEGUN FOR THE REMOVAL OF A PART FROM THE BOOY OF THE 
OECEDENT. THE PHYSICIAN.  SURGEON OR TRAINED TECHNICIAN REMOVING THE PART I S  
N O T I F I E D  OF THE REVOCATION. 

E. A FA ILURE TO MAKE AN ANATOMICAL G I F T  UNDER SUBSECTION A OF T H I S  
SECTION I S  NOT AN OBJECTION TO THE MAKING OF AN ANATOMICAL G I F T .  

3 6 - 8 4 4 .  C o u n t y  m e d i c a l  e x a m i n e r s :  a u t h o r i z a t i o n  
A. THE MEOICAL EXAMINER MAY RELEASE AND PERMIT THE REMOVAL OF A PART 

FROM A BODY W I T H I N  THAT O F F I C I A L ' S  CUSTOOY FOR TRANSPLANTATION. THERAPY OR 
RESEARCH I F :  

1. THE EXAMINER HAS RECEIVED A REQUEST FOR THE PART FROM A HOSPITAL.  
PHYSICIAN.  SURGEON OR ORGAN PROCUREMENT AGENCY. 

2 .  THE EXAMINER OR ORGAN PROCUREMENT AGENCY HAS MADE A REASONABLE 
EFFORT. TAK ING I N T O  ACCOUNT THE USEFUL L I F E  OF THE PART, TO LOCATE AN0 
EXAMINE THE DECEDENT'S MEDICAL RECORDS AND. I F  THE OECEDENT HAS NOT EXECUTED 
A DOCUMENT OF G I F T  OR HAS NOT REFUSED TO MAKE AN ANATOMICAL G I F T ,  INFORM 
PERSONS L I S T E D  I N  SECTION 3 6 - 8 4 3 ,  SUBSECTION A OF THE PERSON'S OPTION TO 
MAKE OR OBJECT TO MAKING AN ANATOMICAL G I F T .  

3. THE O F F I C I A L  ODES NOT KNOW OF A REFUSAL BY THE DECEDENT OR AN 
OBJECTION BY A PERSON HAVING P R I O R I T Y  TO ACT AS L ISTED I N  SECTION 3 6 - 8 4 3 .  
SUBSECTION A. 

4 .  THE REMOVAL W I L L  BE BY A PHYSICIAN. SURGEON OR TRAINED TECHNICIAN. 
5 .  THE REMOVAL W I L L  NOT INTERFERE WITH ANY AUTOPSY OR INVESTIGATION.  
6. THE REMOVAL W I L L  BE I N  ACCORDANCE WITH ACCEPTED MEOICAL STANDARDS. 
7 .  COSMETIC RESTORATION W I L L  BE DONE. I F  APPROPRIATE. 
8.  I F  THE BODY I S  NOT W I T H I N  THE CUSTODY OF THE MEOICAL EXAMINER. THE 

COUNTY HEALTH OFFICER MAY RELEASE AN0 PERMIT THE REMOVAL OF ANY PART FROM THE 
BOOY I N  THE COUNTY HEALTH OFFICER'S CUSTOOY FOR TRANSPLANTATION. THERAPY OR 
RESEARCH I F  THE REQUIREMENTS OF SUBSECTION A OF T H I S  SECTION ARE MET. 

C. AN O F F I C I A L  WHO RELEASES AN0 PERMITS THE REMOVAL OF A PART SHALL 
M A I N T A I N  A PERMANENT RECORD OF THE NAME OF THE DECEDENT, THE PERSON MAKING 
THE REQUEST. THE DATE AND PURPOSE OF THE REQUEST, THE PART REQUESTED AN0 THE 
PERSON TO WHOM I T  WAS RELEASED. 

3 6 - 8 4 5 .  H o s o i t a l s :  r e a u i r e d  r e a u e s t :  s e a r c h  a n d  n o t i f i c a t i o n :  
i m m u n i t y  

A. THE PERSON I N  CHARGE OF A HOSPITAL OR THE PERSON'S DESIGNEE SHALL 
ESTABL ISH AN ORGAN AND T ISSUE PROCUREMENT FOR TRANSPLANT PROTOCOL THAT 
INCLUDES THE N O T I F I C A T I O N  OF AN APPROPRIATE ORGAN PROCUREMENT AGENCY. THAT 
DESIGNATES HOSPITAL OR ORGAN PROCUREMENT AGENCY PERSONNEL WHO MAY OBTAIN 
CONSENT TO DONATE AN ANATOMICAL G I F T  PURSUANT TO SUBSECTION B OF T H I S  SECTION 
AN0 THAT REQUIRES SPECIF IED  T R A I N I N G  FOR THE PERSONNEL WHO REWEST CONSENT. 
AN ORGAN PROCUREMENT AGENCY SHALL PROVIDE T H I S  TRAINING.  
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B. I F  AT OR NEAR THE T IME OF DEATH THERE I S  NO MEDICAL RECORD THAT THE 
DECEDENT HAS EXECUTED A DOCUMENT OF G I F T  OR REFUSED TO MAKE AN ANATOMICAL 
G I F T .  THE HOSPITAL ADMINISTRATOR OR THE ADMINISTRATOR'S DESIGNEE SHALL MAKE 
REASONABLE EFFORTS TO: 

1. DISCUSS THE OPTION TO MAKE OR REFUSE TO MAKE AN ANATOMICAL G I F T  
WITH THE APPROPRIATE PERSONS L I S T E D  I N  SECTION 3 6 - 8 4 3 .  SUBSECTION A. 

2. OBTAIN THE WRITTEN CONSENT OR WRITTEN REFUSAL TO MAKE AN ANATOMICAL 
G I F T  FROM THE APPROPRIATE PERSONS L ISTED I N  SECTION 3 6 - 8 4 3 ,  SUBSECTION A. 

3 .  REQUEST THE MAKING OF AN ANATOMICAL G I F T  PURSUANT TO SECTION 
3 6 - 8 4 3 .  I F  THE REQUEST I S  MADE BY A REPRESENTATIVE OF AN ORGAN PROCUREMENT 
AGENCY THAT PERSON SHALL MAKE REASONABLE EFFORTS TO F I R S T  CONSULT THE 
ADMINISTRATOR OF THE HOSPITAL OR THE ADMINISTRATOR'S DESIGNEE TO ENSURE THAT 
THE REQUEST I S  MADE WITH REASONABLE DISCRETION AND S E N S I T I V I T Y  TO THE 
CIRCUMSTANCES OF THE APPROPRIATE SURROGATE DECIS ION MAKER. 

C. AN ENTRY SHALL BE MADE I N  THE MEDICAL RECORD OF THE PATIENT STATING 
THE NAME AND A F F I L I A T I O N  OF THE PERSON WHO MADE THE REQUEST AND THE NAME. 
RESPONSE AND RELATIONSHIP TO THE PAT IENT  OF THE PERSON T O  WHOM THE REQUEST 
WAS MADE. 

0 .  INFORMATION CONCERNING ORGAN OR T ISSUE DONATION S O L I C I T E D  BY THE 
HOSPITAL  AT  THE T IME OF HOSPITAL ADMISSION DOES NOT F U L F I L L  A HOSPITAL 'S  
OBLIGATION TO REQUEST AN ANATOMICAL G I F T  UNDER T H I S  SECTION. 

E. A HOSPITAL.  PERSON OR ENT ITY  I S  NOT SUBJECT TO C I V I L  DAMAGES OR 
LEGAL ACTION AS A CONSEQUENCE OF GOOO F A I T H  ACTS OR OMISSIONS RELATED TO 
PROCUREMENT OF PARTS I N  COMPLIANCE WITH T H I S  ARTICLE. A L L  ACTS AND OMISSIONS 
ARE PRESUMED TO BE I N  GOOO F A I T H  UNLESS THE ACTS OR OMISSIONS ARE DONE WITH 
INTENT TO MALICIOUSLY CAUSE INJURY. 

F. A CONSENT TO DONATE AN ANATOMICAL G I F T  CONSTITUTES A L I M I T E D  WAIVER 
OF A P A T I E N T ' S  CONFIDENTIALITY PROVIDED BY SECTIONS 1 2 - 2 2 3 5  AND 1 2 - 2 2 9 2  TO 
THE EXTENT THAT THE APPROPRIATE ORGAN PROCUREMENT AGENCY MAY HAVE ACCESS TO 
AND MAY OBTAIN A COPY OF ALL  OR ANY PORTION OF A MEDICAL RECORD NECESSARY TO 
DETERMINE WHETHER A PERSON I S  A SUITABLE ORGAN OR T I S S U E  DONOR. A HOSPITAL 
SHALL RELEASE COPIES OF THE DECEDENT'S MEDICAL RECORDS TO AN ORGAN 
PROCUREMENT AGENCY ON REQUEST AN0 MAY CHARGE THE ORGAN PROCUREMENT AGENCY 
REASONABLE COPYING CHARGES. AN ORGAN PROCUREMENT AGENCY SHALL KEEP THE 
RECORDS CONFIDENTIAL AND PRIV ILEGED TO THE SAME EXTENT AS REQUIRED OF THE 
HOSPITAL FROM WHICH THEY ARE OBTAINED. 

3 6 - 8 4 6 .  P e r s o n s  who mav b e c o m e  d o n e e s :  D u r D o s e s  f o r  wh ich  
g n a t o m i c a l  g i f t s  mav be made 

A. THE FOLLOWING MAY BECOME DONEES OF ANATOMICAL G I F T S  FOR THE 
PURPOSES STATED: 

1. A HOSPITAL.  PHYSICIAN.  SURGEON OR ORGAN PROCUREMENT AGENCY FOR 
TRANSPLANTATION. THERAPY. MEDICAL OR OENTAL EDUCATION. RESEARCH OR 
ADVANCEMENT OF MEDICAL OR OENTAL SCIENCE. 
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2. AN ACCREDITED M E D I C A L  OR DENTAL SCHOOL. COLLEGE OR U N I V E R S I T Y  FOR 
EDUCATION. RESEARCH OR ADVANCEMENT OF M E D I C A L  OR DENTAL SCIENCE.  

3. A PERSON DESIGNATEO BY THE DONOR FOR TRANSPLANTATION OR FOR THERAPY 
NEEDED BY THAT PERSON. 

B. AN ANATOMICAL G I F T  MAY B E  MADE T O  A DESIGNATED DONEE OR WITHOUT 
D E S I G N A T I N G  A DONEE. I F  A DONEE I S  NOT DESIGNATEO OR I F  THE DONEE I S  NOT 
A V A I L A B L E  OR REJECTS THE ANATOMICAL G I F T ,  THE ANATOMICAL G I F T  MAY BE ACCEPTED 
BY ANY PERSON PURSUANT TO SUBSECTION A O F  T H I S  SECTION. 

C. I F  THE OONEE KNOWS OF THE DECEDENT'S REFUSAL TO MAKE AN ANATOMICAL 
G I F T  OR THAT AN ANATOMICAL G I F T  BY A MEMBER OF A CLASS H A V I N G  P R I O R I T Y  TO ACT 
I S  OPPOSED BY A MEMBER OF T H E  SAME C L A S S  OR A PRIOR CLASS UNOER SECTION 
3 6 - 8 4 3 .  THE DONEE S H A L L  NOT ACCEPT THE ANATOMICAL G I F T .  

3 6 - 8 4 7 .  D e l i v e r v  o f  d o c u m e n t  o f  o i f t  
A. THE DELIVERY OF A DOCUMENT OF G I F T  DURING THE DONOR'S L I F E T I M E  I S  

NOT REQUIRED FOR THE V A L I D I T Y  OF AN ANATOMICAL G I F T .  
8. I F  AN ANATOMICAL G I F T  I S  MADE T O  A DESIGNATED DONEE, THE DOCUMENT 

OF G I F T  OR A COPY MAY BE D E L I V E R E D  TO T H E  DONEE TO E X P E D I T E  THE APPROPRIATE 
PROCEDURES AFTER DEATH. THE DOCUMENT OF G I F T  OR A COPY MAY B E  DEPOSITED I N  
ANY H O S P I T A L  OR ORGAN PROCUREMENT AGENCY T H A T  ACCEPTS I T  FOR SAFEKEEPING OR 
FOR F A C I L I T A T I O N  OF PROCEOURES AFTER DEATH. ON REQUEST OF AN INTERESTED 
PERSON, ON OR AFTER THE DONOR'S OEATH, THE PERSON I N  POSSESSION SHALL ALLOW 
THE INTERESTED PERSON TO EXAMINE OR COPY T H E  DOCUMENT OF G I F T .  

3 6 - 8 4 8 .  R i a h t s  a n d  d u t i e s  a t  d e a t h  
A. R I G H T S  OF A OONEE CREATED BY AN ANATOMICAL G I F T  ARE SUPERIOR TO 

R I G H T S  OF OTHERS EXCEPT W I T H  RESPECT T O  AUTOPSIES UNDER SECTION 1 1 - 5 9 4 .  
SUBSECTION C. PARAGRAPH 3. A OONEE MAY ACCEPT OR REJECT AN ANATOMICAL G I F T .  
I F  A OONEE ACCEPTS AN ANATOMICAL G I F T  OF AN E N T I R E  BODY. T H E  OONEE. SUBJECT 
TO THE TERMS OF THE G I F T .  MAY ALLOW EMBALMING A N 0  USE OF THE BODY I N  FUNERAL 
SERVICES. I F  THE G I F T  I S  OF A PART OF A BODY. THE DONEE. ON THE OEATH OF THE 
DONOR AND BEFORE EMBALMING. S H A L L  CAUSE THE PART TO B E  REMOVE0 WITHOUT 
UNNECESSARY M U T I L A T I O N .  AFTER REMOVAL OF THE PART. CUSTODY OF THE REMAINDER 
OF THE BODY VESTS I N  THE PERSON UNOER O B L I G A T I O N  TO D I S P O S E  OF THE BODY. 

B. THE T I M E  OF OEATH SHALL BE DETERMINED BY A P H Y S I C I A N  OR SURGEON WHO 
ATTENOS THE DONOR A T  OEATH OR. I F  NONE. THE P H Y S I C I A N  OR SURGEON WHO 
C E R T I F I E S  THE DEATH. N E I T H E R  THE P H Y S I C I A N  OR SURGEON WHO ATTENOS THE DONOR 
AT OEATH NOR THE P H Y S I C I A N  OR SURGEON WHO DETERMINES THE T I M E  OF OEATH SHALL 
P A R T I C I P A T E  I N  THE PROCEOURES FOR REMOVING OR TRANSPLANTING A PART UNLESS THE 
DOCUMENT OF G I F T  DESIGNATES A P A R T I C U L A R  P H Y S I C I A N  OR SURGEON PURSUANT TO 
SECTION 3 6 - 8 4 2 .  SUBSECTION 0. 

C. I F  THERE HAS BEEN AN ANATOMICAL G I F T .  A P H Y S I C I A N .  A SURGEON OR A 
T R A I N E D  T E C H N I C I A N  MAY REMOVE ANY DONATED PARTS AFTER THE DETERMINATION OF 
OEATH BY A P H Y S I C I A N  OR SURGEON. 



3 6 - 8 4 9 .  Sale  o r  DurchaSe of o a r t s :  orohib i t ion:  v io l a t ion ;  
~ l a s s i f i c a t i o n  

A. A PERSON SHALL NOT KNOWINGLY, FOR VALUABLE CONSIDERATION, PURCHASE 
OR SELL  A PART FOR TRANSPLANTATION OR THERAPY. I F  REMOVAL OF THE PART I S  
INTENDED TO OCCUR AFTER THE DEATH OF THE DECEDENT. 

B .  VALUABLE CONSIDERATION DOES NOT INCLUDE REASONABLE PAYMENT FOR THE 
REMOVAL, PROCESSING. DISPOSAL, PRESERVATION. QUALITY CONTROL. STORAGE. 
TRANSPORTATION OR IMPLANTATION OF A PART. 

C. A PERSON WHO VIOLATES T H I S  SECTION I S  GUILTY OF A CLASS 3 FELONY. 
3 6 - 8 5 0 .  Examination: autoosv: l i a b i l i t y  
A. AN ANATOMICAL G I F T  AUTHORIZES ANY REASONABLE EXAMINATION PROCEDURE 

OR TEST  NECESSARY TO ASSURE MEDICAL ACCEPTABIL ITY OF THE G I F T  FOR THE 
PURPOSES INTENDED. 

B .  T H I S  ARTICLE I S  SUBJECT TO THE LAWS OF T H I S  STATE GOVERNING 
AUTOPSIES. 

C. ANY HOSPITAL, PHYSICIAN. SURGEON. MEDICAL EXAMINER. TRAINED 
TECHNICIAN OR OTHER PERSON WHO ACTS I N  ACCORDANCE WITH T H I S  ART ICLE  OR WITH 
THE APELICABLE ANATOMICAL G I F T  LAW OF ANOTHER STATE OR WHO ATTEMPTS I N  GOOD 
F A I T H  TO DO SO I S  NOT L I A B L E  FOR THAT ACT I N  A C I V I L  ACTION OR C R I M I N A L  
PROCEEDING. 

D. A PERSON WHO MAKES AN ANATOMICAL G I F T  PURSUANT TO SECTION 3 6 - 8 4 2  
OR 3 6 - 8 4 3  AND THAT PERSON'S ESTATE ARE NOT L I A B L E  FOR ANY INJURY OR DAMAGE 
THAT MAY RESULT FROM THE MAKING OR THE USE OF THE ANATOMICAL G I F T .  

Sec. 5.  Section 3 6 - 3 2 2 4 ,  Arizona Revised S t a t u t e s .  i s  amended t o  read: 
3 6 - 3 2 2 4 .  Samole heal th care Dower of a t t o r n e y  
Any wr i t ing  t h a t  meets the requirements of sec t ion  3 6 - 3 2 2 1  may be used 

t o  c r e a t e  a  hea l th  care power of at torney.  The following form i s  offered as  
a  sample only and does not prevent a  person from using other  language o r  
another  form: 

1. Health Care Power of Attorney 

I. . as  p r i n c i p a l .  des ignate  
as my agent f o r  a l l  mat te rs  r e l a t i n g  t o  my 

h e a l t h  care .  inc luding ,  w i t h o u t  l i m i t a t i o n ,  f u l l  power t o  g ive  
o r  r e f u s e  consent t o  a l l  medical. su rg ica l .  hospital and r e l a t ed  
hea l th  care .  This power of a t torney  i s  e f f e c t i v e  on my 
i n a b i l i t y  t o  make o r  communicate hea l th  care  dec is ions .  A l l  of 
my a g e n t ' s  ac t ions  under t h i s  power during any period when I am 
unable t o  make o r  communicate hea l th  ca re  dec is ions  o r  when 
t h e r e  i s  uncertainty whether I am dead o r  a l i v e  have t h e  same 
e f f e c t  on my h e i r s ,  devisees a n d  personal representa t ives  as  i f  
I were a l i v e .  competent and ac t ing  f o r  myself. 
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I f  my a g e n t  i s  u n w i l l i n g  o r  u n a b l e  t o  s e r v e  o r  c o n t i n u e  t o  
s e r v e .  I h e r e b y  a p p o i n t  a s  my a g e n t .  

I have  - I h a v e  n o t  - comple t ed  and  a t t a c h e d  a  l i v i n g  
will f o r  p u r p o s e s  o f  p r o v i d i n g  s p e c i f i c  d i r e c t i o n  t o  my a g e n t  i n  
s i t u a t i o n s  t h a t  may o c c u r  d u r i n g  a n y  p e r i o d  when I am u n a b l e  t o  
make o r  communicate  h e a l t h  c a r e  d e c i s i o n s  o r  a f t e r  my d e a t h .  My 
a g e n t  i s  d i r e c t e d  t o  implement  t h o s e  c h o i c e s  I have  i n i t i a l e d  i n  
t h e  l i v i n g  w i l l .  

I have  - I have  n o t  - comple t ed  a  p r e h o s p i t a l  medica l  
c a r e  d i r e c t i v e  p u r s u a n t  t o  s e c t i o n  36 -3251 .  A r i z o n a  Revised  
S t a t u t e s .  

T h i s  h e a l t h  c a r e  d i r e c t i v e  i s  made u n d e r  s e c t i o n  36-3221,  
A r i z o n a  R e v i s e d  S t a t u t e s .  and  c o n t i n u e s  i n  effect f o r  a l l  who 
may r e l y  on i t  e x c e p t  t h o s e  t o  whom I have  g i v e n  n o t i c e  o f  i t s  
r e v o c a t i o n .  

W i t n e s s  : 

Addres s :  

W i t n e s s :  

Address  : 

S i g n a t u r e  o f  P r i n c i p a l  

Date :  
Time: 

A d d r e s s  o f  Agen t  

T e l e p h o n e  o f  Agent  

- - 

( N o t e :  T h i s  document may 
w i t n e s s e d .  

b e  n o t a r i z e d  i n s t e a d  o f  be ing  

2 .  Au toosy  ( u n d e r  Ar i zona  l a w  an  a u t o p s y  may be  r e q u i r e d )  

I f  you w i s h  t o  d o  s o .  r e f l e c t  y o u r  d e s i r e s  below: 

1. I do n o t  c o n s e n t  t o  an  a u t o p s y .  

2 .  I S o n s e n t  t o  a n  a u t o p s y .  
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3. My agent  mav g i v e  consent t o  o r  r e f u s e  an au topsy .  

3. Oraan Donat ion ( O p t i o n a l )  

(Under A r i z o n a  law,  y o u  may make a  g i f t  o f  a l l  o r  p a r t  o f  y o u r  
body t o  a  bank o r  s t o r a g e  f a c i l i t y  o r  a  h o s p i t a l ,  p h y s i c i a n  o r  
m e d i c a l  o r  d e n t a l  schoo l  f o r  t r a n s p l a n t a t i o n ,  the rapy ,  med ica l  
o r  d e n t a l  e v a l u a t i o n  o r  research  o r  f o r  t h e  advancement o f  
medica l  o r  d e n t a l  sc ience .  You may a l s o  a u t h o r i z e  y o u r  agent t o  
do so o r  a  member o f  y o u r  f a m i l y  may make a  g i f t  un less  you g i v e  
them n o t i c e  t h a t  you  do n o t  want a  g i f t  made. I n  t h e  space 
be low you  may make a  g i f t  y o u r s e l f  o r  s t a t e  t h a t  you  do n o t  want 
t o  make a  g i f t .  I f  you  do n o t  complete t h i s  s e c t i o n .  you r  agent 
w i l l  have t h e  a u t h o r i t y  t o  make a  g i f t  o f  a  p a r t  o f  y o u r  body 
p u r s u a n t  t o  law. NOTE: THE DONATION ELECTIONS YOU MAKE I N  THIS 
HEALTH CARE POWER OF ATTORNEY SURVIVE YOUR DEATH.) 

I f  any o f  t h e  s ta tements  below r e f l e c t s  your  d e s i r e .  i n i t i a l  on 
t h e  l i n e  n e x t  t o  t h a t  statement.  You do n o t  have t o  i n i t i a l  any 
o f  t h e  s ta tements .  

I f  y o u  do n o t  check any o f  t h e  statements.  y o u r  agent  and y o u r  
f a m i l y  w i l l  have t h e  a u t h o r i t y  t o  make a  g i f t  o f  a l l  o r  p a r t  o f  
y o u r  body under A r i z o n a  law. 

I do n o t  want t o  make an organ o r  t i s s u e  d o n a t i o n  and I 
do n o t  want my agent  o r  f a m i l y  t o  do so. 

I have a l r e a d y  s igned a w r i t t e n  agreement o r  donor c a r d  
r e g a r d i n g  o rgan  and t i s s u e  dona t ion  w i t h  t h e  f o l l o w i n g  
i n d i v i d u a l  o r  i n s t i t u t i o n :  

Pursuant t o  A r i zona  law.  I hereby g i v e ,  e f f e c t i v e  on my 
death :  
[ I  Any neeced o rgan  o r  p a r t s .  

:] The f o l l o w i n g  p a r t  o r  organs l i s t e d :  

f o r  (check one) :  
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[I Any l e g a l l y  a u t h o r i z e d  purpose . .  

[I T r a n s p l a n t  o r  t h e r a p e u t i c  p u r p o s e s  o n l y .  

4. P h v s i c i a n  A f f i d a v i t  ( o p t i o n a l  ) 

( B e f o r e  i n i t i a l i n g  any c h o i c e s  above  you may wi sh  t o  a s k  
q u e s t i o n s  o f  your  p h y s i c i a n  r e g a r d i n g  a  p a r t i c u l a r  t r e a t m e n t  
a l t e r n a t i v e .  I f  you do  s p e a k  w i t h  y o u r  p h y s i c i a n  i t  i s  a  good 
i d e a  t o  a s k  your  p h y s i c i a n  t o  c o m p l e t e  t h i s  a f f i d a v i t  and  keep 
a  copy f o r  h i s  f i l e . )  

I ,  Dr. have  r ev iewed  t h i s  g u i d a n c e  
document and have d i s c u s s e d  w i t h  any q u e s t i o n s  
r e g a r d i n g  t h e  p r o b a b l e  medical  consequences  of t h e  t r e a t m e n t  
c h o i c e s  p rov ided  above .  T h i s  d i s c u s s i o n  w i t h  t h e  p r i n c i p a l  
o c c u r r e d  on 

( d a t e )  

I have a g r e e d  t o  comply w i t h  t h e  p r o v i s i o n s  o f  t h i s  d i r e c t i v e .  

S i g n a t u r e  o f  P h y s i c i a n  

5 .  L iv ina  Will  ( O p t i o n a l .  S e c t i o n  36-3262.  Ar i zona  
Revised S t a t u t e s .  has  a  sample l i v i n g  w i l l  . )  

Sec .  6.  S h o r t  t i t l e  
T i t l e  36.  c h a p t e r  7 .  a r t i c l e  3. Ar i zona  Revised  S t a t u e s .  a s  added by 

t h i s  a c t ,  may be  c i t e d  a s  t h e  "Revised  Ar i zona  Anatomical  G i f t  Act" .  
Sec .  7 .  Emeraency 
T h i s  a c t  i s  an emergency measure  t h a t  i s  n e c e s s a r y  t o  p r e s e r v e  t h e  

p u b l i c  p e a c e .  h e a l t h  o r  s a f e t y  and i s  o p e r a t i v e  immedia t e ly  a s  p r o v i d e d  by 
law. 




