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AN ACT 

AMENDING SECTION 40-282. A R I Z O N A  REVISED STATUTES: RELATING TO CERTIFICATES 
OF CONVENIENCE AN0 NECESSITY. 

Be i t  enac ted  by t h e  L e g i s l a t u r e  of t h e  S t a t e  of A r i zona :  
S e c t i o n  1. S e c t i o n  40-282. A r i zona  Revised S t a t u t e s .  i s  amended t o  

read:  
40-282. A o o l i c a t i o n  f o r  c e r t i f i c a t e :  h e a r i n q :  a ~ ~ l i c a t i o n  uoon 

con temo la ted  f r a n c h i s e  
A .  If t h e  a p p l i c a n t  f o r  a c e r t i f i c a t e  o f  convenience and n e c e s s i t y  i s  

a c o r p o r a t i o n .  a  c e r t i f i e d  copy o f  i t s  a r t i c l e s  of i n c o r p o r a t i o n  s h a l l  be 
f i l e d  i n  t h e  o f f i c e  of t h e  commission b e f o r e  any c e r t i f i c a t e  o f  conven ience 
and n e c e s s i t y  may i s s u e .  

B. Every a p p l i c a n t  f o r  a c e r t i f i c a t e  s h a l l  submi t  t o  t h e  commission 
evidence r e q u i r e d  by t h e  commission t o  show t h a t  t h e  a p p l i c a n t  has r e c e i v e d  
t h e  r e q u i r e d  consen t .  franchise o r  p e r m i t  o f  t h e  p r o p e r  coun ty ,  c i t y  and 
coun ty .  m u n i c i p a l  o r  o t h e r  p u b i i c ' a u t h o r i t y .  

C .  The commission may. a f t e r  A h e a r i n g ,  i s s u e  t h e  c e r t i f i c a t e  o r  
r e f u s e  t o  i s s u e  i t .  o r  i s s u e  i t  f o r  t h e  c o n s t r u c t i o n  o f  o n l y  a p o r t i o n  o f  t h e  
contempla ted s t r e e t  r a ' i l r o a d .  ! l n e .  p l a n t  o r  system, o r  e x t e n s i o n  t h e r e o f .  
o r  f o r  t h e  p a r t i a l  e x e r c i s e  o n l y  o f  t h e  r i g h t  o r  p r i v i l e g e .  and may a t t a c h  
t o  t h e  e x e r c i s e  of r i g h t s  gran:ed by t h e  c e r t i f i c a t e  terms and c o n d i t i o n s  i t  
deems t h a t  t h e  p u b l i c  convenience and n e c e s s i t y  r e q u i r e .  THE COMMISSION MAY 
ACT AFTER AN APPLICATION OR AFTER A HEARING. I F  REQUESTED BY ANY PARTY. ON 
AN APPLICATION FOR A CERTIFICATE TO PROVIDE ANY OF THE FOLLOWING 
TELECOMMUNICATIONS S E R V I C E S :  



H.B. 2345 

1. PAY TELEPHONE S E R V I C E  T O  END-USERS I F  T H E  A P P L I C A N T  HAS NOT 
RECEIVED A C E R T I F I C A T E  TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS S E R V I C E  
W I T H I N  THE AREA WHERE T H E  PAY TELEPHONE I S  OR W I L L  B E  LOCATED. 

2. AUTOMATED DR L I V E  OPERATOR S E R V I C E S  ACCESSED FROM A LOCATION WHERE 
TELEPHONES ARE A V A I L A B L E  TO THE P U B L I C  OR TRANSIENT USERS OF THE PREMISES AND 
WHERE THE A P P L I C A N T  HAS NOT BEEN C E R T I F I C A T E D  A S  E I T H E R :  

( a )  A LOCAL EXCHANGE C A R R I E R  FOR THE L O C A T I O N  BY JANUARY 1, 1996. 
( b )  A F A C I L I T I E S  BASED INTEREXCHANGE C A R R I E R  BY JANUARY 1. 1 9 9 6 .  
3 .  TELECOMMUNICATIONS S E R V I C E S  RESOLD TO THE P U B L I C  FOR P R O F I T  I F  THE 

A P P L I C A N T  O B T A I N S  T H E  S E R V I C E S  FROM ANOTHER E N T I T Y .  
D. I f  a public service corporation desires t o  exercise a r ight  or 

privilege under a franchise or permit which i t  contemplates securing, b u t  
which h a s  n o t  yet been granted t o  i t .  the corporation may apply t o  the  
commission for a n  order preliminary t o  the issue of the  c e r t i f i c a t e .  The 
commission may +beewpm make an order declaring t h a t  i t  will thereaf te r .  
upon application. under rules i t  prescribes, i ssue the 
desired c e r t i f i c a t e .  upon terms a n d  conditions i t  designates, a f t e r  the 
corporation has obtained the contemplated franchise o r  permit- OR MAY MAKE 
AN ORDER I S S U I N G  A C E R T I F I C A T E  ON T H E  C O N D I T I O N  T H A T  THE CONTEMPLATED 
F R A N C H I S E  OR P E R M I T  I S  O B T A I N E D  AND ON OTHER TERMS AND C O N D I T I O N S  I T  
DESIGNATES.  I F  THE COMMISSION MAKES AN ORDER P R E L I M I N A R Y  TO T H E  ISSUANCE OF 
THE C E R T I F I C A T E ,  upon presentation t o  the commission of evidence t h a t  the  
franchise or permit has been secured by the  corporation. the commission shall 

issue the c e r t i f i c a t e .  




