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HOUSE BILL 2355 

AN ACT 

AMENDING SECTIONS 2-338 AND 41-3301. 4RIZONA REVISED STATUTES: AMENDING LAWS 
1995. CHAPTER 62. SECTION 9;  RELATING TO MILITARY AIRPORTS. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sect ion 1. Leqis la t ive  i n t e n t  
The l e g i s l a t u r e  endorses t h e  zoning p r i n c i p l e s ,  p r a c t i c e s  and 

procedures cu r ren t ly  u t i l i z e d  by Maricopa county. Yuma county and t h e  
p o l i t i c a l  subdivis ions located in those counties t h a t  f a c i l i t a t e  development 
t h a t  i s  compatible with mi l i ta ry  a i r p o r t s  and intends t h a t  those p r inc ip l e s .  
prac t ices  and procedures continue t o  be u t i l i z e d  f o r  t h e  next f i v e  yea r s  as  
t h e  s t a t e  proceeds t o  address the  i s sue  through t h e  e f f o r t s  of t h e  Arizona 
m i l i t a r y  a i r p o r t  preservat ion committee e s t ab l i shed  by sec t ion  41-3301. 
Arizona Revised S t a t u t e s .  

Sec. 2. Section 2-338. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
2-338. N i l i t a r v  a i r o o r t  d isc losure :  r e s i d e n t i a l  ~ r o o e r t v  
A .  Any t r a n s f e r  of r e s iden t i a l  real proper ty .  and any t r a n s f e r  of 

r e s i d e n t i a l  real property requir ing a public  r epor t  pursuant t o  sec t ion  
32-2181 or  32-2195. t h a t  i s  located w i t h i n  the  t e r r i t o r y  i n  t h e  v i c i n i t y  of 
a  mi l i t a ry  a i rpor t?  sha l l  include a  statement t h a t  t h e  property i s  loca ted  
within t e r r i t o r y  i n  the v i c i n l t y  o f  a  mi l i t a ry  a i r p o r t .  

B.  On or before December 31. 1996. a d  :: ? c p  
the s t a t e  real e s t a t e  department s h a l l  

-ss+ed HAVE AN0 MAKE 
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AVAILABLE TO THE PUBLIC ON REQUEST A  MAP SHOWING THE EXTERIOR BOUNDARIES OF 
EACH TERRITORY I N  THE VICINITY OF A  MILITARY AIRPORT. THE MAP SHALL CLEARLY 
SET FORTH THE BOUNDARIES ON A  STREET MAP. THE REAL ESTATE DEPARTMENT SHALL 
WORK CLOSELY WITH EACH MILITARY AIRPORT AND AFFECTED LOCAL GOVERNMENT AS 
NECESSARY TO CREATE A  MAP THAT I S  VISUALLY USEFUL I N  DETERMINING WHETHER 
PROPERTY I S  LOCATED I N  OR OUTSIDE OF A  TERRITORY I N  THE VICINITY OF A  
MILITARY AIRPORT. 

Sec. 3. S e c t i o n  41-3301. Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
41-3301. A r i z o n a  m i l i t a r v  a i r o o r t  o r e s e r v a t i o n  committee; 

members hi^: terms: d u t i e s :  s t a f f  
A. The A r i z o n a  m i l i t a r y  a i r p o r t  p r e s e r v a t i o n  commit tee i s  e s t a b l i s h e d  

c o n s i s t i n g  o f  t h e  f o l l o w i n g  members: 
1. The governor  o r  t h e  governor ' s  designee. 
2. The speaker  o f  t h e  house o f  r e p r e s e n t a t i v e s  o r  t h e  speaker 's  

des ignee.  
3. The p r e s i d e n t  o f  t h e  senate  o r  t h e  p r e s i d e n t ' s  designee. 
4. The m i n o r i t y  l e a d e r  o f  t h e  house o f  r e p r e s e n t a t i v e s  o r  t h e  m i n o r i t y  

l e a d e r ' s  des ignee.  
5. The m i n o r i t y  l e a d e r  o f  t h e  senate  o r  t h e  m i n o r i t y  l e a d e r ' s  

des ignee.  
6. THE STATE LAND COMMISSIONER OR THE COMMISSIONER'S DESIGNEE. 
& 7.  The f o l l o w i n g  members appo in ted  j o i n t l y  by  t h e  speaker o f  t h e  

house o f  r e p r e s e n t a t i v e s  and t h e  p r e s i d e n t  o f  t h e  senate:  
( a )  One member r e p r e s e n t i n g  a  county  w i t h  a p o p u l a t i o n  o f  one m i l l i o n  

two hundred thousand o r  more persons accord ing  t o  t h e  most r e c e n t  U n i t e d  
S t a t e s  d e c e n n i a l  census. 

(b) One member r e p r e s e n t i n g  a  coun ty  w i t h  a  p o p u l a t i o n  o f  l e s s  t h a n  
f i v e  hundred thousand persons a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  S t a t e s  
d e c e n n i a l  census. 

( c )  One member r e p r e s e n t i n g  a  c i t y  w i t h  t e r r i t o r y  i n  t h e  v i c i n i t y  o f  
a  m i l i t a r y  a i r p o r t  i n  a  county  w i t h  a  p o p u l a t i o n  o f  one m i l l i o n  two hundred 
thousand o r  more persons accord ing  t o  t h e  most r e c e n t  U n i t e d  S ta tes  decennia l  
census. 

( d )  One member r e p r e s e n t i n g  a  c i t y  w i t h  t e r r i t o r y  i n  t h e  v i c i n i t y  o f  
a  m i l i t a r y  a i r p o r t  i n  a  county  w i t h  a  p o p u l a t i o n  o f  l e s s  t h a n  f i v e  hundred 
thousand persons a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  S ta tes  decennia l  census. 

( e )  One member who owns p r o p e r t y  on which t h e  d a y - n i g h t  average sound 
l e v e l  i s  s i x t y - f i v e  d e c i b e l s  o r  h i g h e r  i n  t h e  v i c i n i t y  of a  m i l i t a r y  a i r p o r t  
i n  a  coun ty  w l t h  a  p o p u l a t i o n  of one m i l l i o n  two hundred thousand o r  more 
persons accGrd ing t o  t h e  most r e c e n t  U n i t e d  S t a t e s  decenn ia l  census. 

( f )  One member wno owns p r o p e r t y  on which t h e  d a y - n i g h t  average sound 
l e v e l  i s  s i x t y - f i v e  d e c i b e l s  o r  h i g h e r  i n  t h e  v i c i n i t y  o f  a  m i l i t a r y  a i r p o r t  
i n  a  c o u n t y  w i t h  a p o p u l a t i o n  o f  l e s s  than  f i v e  hundred thousand persons 
a c c o r d i n g  t o  t h e  most  r e c e n t  U n i t e d  S t a t e s  decenn ia l  census. 
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( g )  One member who i s  a  deve loper  i n  t h i s  s t a t e .  
( h )  One p u b l i c  member who i s  knowledgeable abou t  and who has 

exper ience  w i t h  m i l i t a r y  a i r p o r t s .  
k 8. One n o n v o t i n g  adv iso ry  member who i s  a p p o i n t e d  a t  t h e  reques t  

o f  t h e  governor by t h e  a d m i n i s t r a t o r  o f  t h e  f e d e r a l  a v i a t i o n  a d m i n i s t r a . t i o n  
and who i s  a u t h o r i z e d  t o  r e p r e s e n t  t h e  f e d e r a l  a v i a t i o n  a d m i n i s t r a t i o n .  

8r 9. One n o n v o t i n g  adv iso ry  member who i s  a p p o i n t e d  a t  t h e  r e q u e s t  
o f  t h e  governor  by t h e  commanding o f f i c e r  o f  a  m i l i t a r y  a i r p o r t  l o c a t e d  i n  
a  c o u n t y  w i t h  a  p o p u l a t i o n  o f  f i v e  hundred thousand o r  more persons ACCORDING 
TO THE MOST RECENT UNITED STATES DECENNIAL CENSUS and who i s  a u t h o r i z e d  by 
t h e  a p p o i n t i n g  m i l i t a ry  a i r p o r t  t o  r e p r e s e n t  t h e  m i l i t a r y  a i r p o r t .  

F k  10. One n o n v o t i n g  a d v i s o r y  member who i; appo in ted  a t  t h e  reques t  
o f  t h e  governor  by t h e  commanding o f f i c e r  o f  a  m i l i t a r y  a i r p o r t  l o c a t e d  i n  
a  c o u n t y  w i t h  a  p o p u l a t i o n  of l e s s  t h a n  f i v e  hundred thousand  persons 
a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  S t a t e s  d e c e n n i a l  census and who i s  
a u t h o r i z e d  by t h e  a p p o i n t i n g  m i l i t a r y  a i r p o r t  t o  r e p r e s e n t  t h e  m i l i t a r y  
a i r p o r t .  

8. The terms o f  t h e  members a p p o i n t e d  p u r s u a n t  t o  s u b s e c t i o n  A. 
paragraphs 6- 7 t h r o u g h  9- 10 o f  t h i s  s e c t i o n  a r e  two y e a r s  b e g i n n i n g  on 
January  1. The n o n v o t i n g  a d v i s o r y  members s h a l l  n o t  be i n c l u d e d  i n  any 
d e t e r m i n a t i o n  o f  t h e  presence o f  a  quorum. 

C .  Execu t i ve  and l e g i s l a t i v e  agenc ies  s h a l l  p r o v i d e  s e r v i c e s  and 
resources  as needed t o  s u p p o r t  t h e  work o f  t h e  commit tee.  

0. The commit tee.  i n  c o n j u n c t i o n  w i t h  t h e  s t a t e  l a n d  department,  
s h a l l  : 

1. Make recommendations t o  t h e  l e g i s l a t u r e  t h a t  w i l l  p r e s e r v e  t h e  
l o n g - t e r m  v i a b i l i t y  o f  m i l i t a r y  a i r p o r t s  and t h e  p r i v a t e  p r o p e r t y  r i g h t s  of 
p r o p e r t y  owners i n  t h e  v i c i n i t y  o f  m i l i t a r y  a i r p o r t s .  

2 .  Consider t h e  purchase o r  exchange o f  l a n d  o r  development r i g h t s  as 
a  method o f  ach iev ing  t h e  goa ls  p r e s c r i b e d  i n  paragraph 1 o f  t h i s  subsect ion.  

3. I n  c o n s u l t a t i o n  w i t h  p o l i t i c a l  s u b d i v i s i o n s  and t h e  s t a t e  
depar tment  o f  commerce. encourage development t h a t  i s  c o m p a t i b l e  w i t h  
m i l i t a r y  a i r p o r t s  by recommending n o n r e s i d e n t i a l  uses and o t h e r  economic 
development s t r a t e g i e s  f o r  p r o p e r t y  on which t h e  d a y - n i g h t  average sound 
l e v e l  i s  s i x t y - f i v e  d e c i b e l s  o r  h i g h e r  i n  t h e  v i c i n i t y  o f  a  m i l i t a r y  a i r p o r t .  

4.  Study and promote a c o n s t i t u t i o n a l  mechanism f o r  exchang ing  s t a t e  
t r u s t  lands w i t h  p r i v a t e  o r  p u b l i c  lands o f  equal o r  g r e a t e r  va lue  t o  a s s i s t  
i n  p r e s e r v i n g  m i l i t a r y  a i r p o r t s  i n  t h i s  s t a t e .  

5. Create  a  d a t a  base o f  c u r r e n t  ownersh ip  and d a t e  o f  purchase o f  
p r o p e r t y  i n  the  v i c i n i t y  o f  a m i l i t a r y  a i r p o r t  on which t h e  d a y - n i g h t  average 
sound l e v e l  i s  s i x t y - f i v e  d e c i b e l s  o r  h i g h e r .  

6. CONSIDER THE ACCURACY OF EXISTING NOISE CONTOURS IN' RELATION TO 
CURRENT FLIGHT MISSIONS. 
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7. STUDY NEW NOISE CONTOURS AS THEY ARE ISSUED AN0 DETERMINE I F  THEY 
ARE BUILT UPON TECHNOLOGY OR ASSUMPTIONS THAT DIFFER FROM THOSE USED TO 
GENERATE THE NOISE CONTOURS SPECIFIED I N  SECTION 2-336. 

8. FACILITATE THE DEVELOPMENT AN0 DISTRIBUTION OF METES AN0 BOUNDS 
LEGAL DESCRIPTIONS OF NOISE CONTOURS TO BE UTILIZED I N  THE IMPLEMENTATION OF 
SECTIONS 2-335 AND 2-336. 

dr 9. On o r  b e f o r e  December 15. 1995. and a n n u a l l y  t h e r e a f t e r ,  r e p o r t  
on t h e  progress o f  t h e  commit tee t o  t h e  l e g i s l a t u r e .  A l l  r e p o r t s  i s s u e d  t o  
t h e  l e g i s l a t u r e  s h a l l  be a v a i l a b l e  t o  t h e  p u b l i c .  

E. A p o l i t i c a l  s u b d i v i s i o n  s h a l l  n o t i f y  t h e  commit tee o f  any 
r e s i d e n t i a l  development t h a t  i s  proposed on p r o p e r t y  t h a t  i s  w i t h i n  i t s  
boundar ies ,  t h a t  i s  i n  t h e  v i c i n i t y  of a m i l i t a r y  a i r p o r t  and on wh ich  t h e  
d a y - n i g h t  average sound l e v e l  i s  s i x t y - f i v e  d e c i b e l s  o r  h i g h e r .  

Sec. 4.  Laws 1995. c h a p t e r  62, s e c t i o n  9, i s  amended t o  read:  
Sec. 9. A o o r o p r i a t i o n  
A. The sum o f  $2.300.000 i s  a p p r o p r i a t e d  i n  f i s c a l  y e a r  1995-1996 f rom 

t h e  s t a t e  genera l  f u n d  t o  t h e  department o f  t r a n s p o r t a t i o n  t o  a s s i s t  i n  l a n d  
a c q u i s i t i o n  and c l e a r a n c e  and i n  roadway r e l o c a t i o n  t o  p r o v i d e  f o r  e x t e n s i o n  
o f  t h e  Dav is-Monthan a i r  f o r c e  base runway. B e f o r e  e x p e n d i t u r e s  o f  t h e  
monies,  t h e  c i t y  o f  Tucson and Pima county  s h a l l  t o g e t h e r  match t h e  
a p p r o p r i a t e d  amounts and t h e  j o i n t  l e g i s l a t i v e  budget committee s h a l l  r e c e i v e  
w r i t t e n  cor respondence c o n f i r m i n g  t h e  f e d e r a l  government 's  commitment t o  
expend f e d e r a l  monies f o r  i t s  p o r t i o n  o f  t h e  runway e x t e n s i o n  a t  
Davis-Monthan a i r  f o r c e  base. 

B. The sum o f  $4.300.000 i s  a p p r o p r i a t e d  i n  f i s c a l  y e a r  1996-1997 f rom 
t h e  s t a t e  genera l  f u n d  t o  t h e  department o f  t r a n s p o r t a t i o n  t o  a s s i s t  i n  l a n d  
a c q u i s i t i o n  and c l e a r a n c e  and i n  roadway r e l o c a t i o n  t o  p r o v i d e  f o r  e x t e n s i o n  
o f  t h e  Dav is-Monthan a i r  f o r c e  base runway. B e f o r e  e x p e n d i t u r e s  o f  t h e  
monies.  t h e  c i t y  o f  Tucson and Pima county  s h a l l  t o g e t h e r  match t h e  
a p p r o p r i a t e d  amounts. 

C .  The sum o f  $3.200.000 i s  a p p r o p r i a t e d  i n  f i s c a l  y e a r  1997-1998 f rom 
t h e  s t a t e  genera l  f u n d  t o  t h e  department o f  t r a n s p o r t a t i o n  t o  a s s i s t  i n  l a n d  
a c q u i s i t i o n  and c l e a r a n c e  and i n  roadway r e l o c a t i o n  t o  p r o v i d e  f o r  e x t e n s i o n  
of t h e  Dav is-Monthan a i r  f o r c e  base runway. Be fo re  e x p e n d i t u r e s  o f  t h e  
monies.  t h e  c i t y  o f  Tucson and Pima county  s h a l l  t o g e t h e r  match t h e  
a p p r o p r i a t e d  amounts. 

0. The sum o f  $200.000 i s  a p p r o p r i a t e d  i n  f i s c a l  yea r  1995-1996 f r o m  
t h e  s t a t e  genera l  f u n d  t o  t h e  Ar i zona  m i l i t a r y  a i r p o r t  p r e s e r v a t i o n  committee 
f o r  t h e  purpose o f  c o n d u c t i n g  e n g i n e e r i n g  su rveys  and r e l a t e d  expenses t o  
a s s i s t  i n  t h e  development o f  l e g a l  d e s c r i p t i o n s  f o r  l a n d  w i t h i n  t h e  n o i s e  
con tou rs  o f  Luke a i r  f o r c e  base and t h e  mar ine  a i r  c o r p s  s ta t ion-Yuma.  

E. The a p p r o p r i a t i o n s  made i n  subsec t ions  A .  8. a f d  C AN0 0  o f  t h i s  
s e c t i o n  a r e  exempt f r o m  t h e  p r o v i s i o n s  o f  s e c t i o n  35-190. A r i z o n a  Rev ised 
S t a t u t e s .  r e l a t i n g  t o  l a p s i n g  o f  a p p r o p r i a t i o n s .  
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F. The department o f  t r a n s p o r t a t i o n  s h a l l  r e t a i n  a l l  monies 
appropr iated under t h i s  sec t ion  u n t i l  t h e  federa l  government makes a f i n a l  
determinat ion i n  1995 t o  continue the approximate cur ren t  l e v e l  o f  personnel 
and a c t i v i t i e s  a t  Davis-Monthan a i r  f o r ce  base. A f t e r  t h i s  f i n a l  
de terminat ion  i s  made. t h e  monies s h a l l  be made a v a i l a b l e  as prescr ibed i n  
subsections A .  B and C o f  t h i s  sect ion.  If t h e  fede ra l  government 
s i g n i f i c a n t l y  reduces t h e  cur ren t  l e v e l  o f  personnel o r  a c t i v i t i e s  a t  
Davis-Monthan a i r  force base the  appropr iat ions i n  subsections A. B and C o f  
t h i s  sec t i on  r e v e r t  t o  the  s t a t e  general fund. 

G. A l l  unexpended and unencumbered monies t h a t  a r e  appropr ia ted  
pursuant t o  subsections A. B and C o f  t h i s  sec t ion  a f t e r  complet ion o f  t h e  
runway r e l o c a t i o n  and t h a t  remain due t o  o f f s e t t i n g  fede ra l  monies o r  
reduct ions from any o ther  source, o the r  than t h e  matching monies t o  be 
provided by the  c i t y  o f  Tucson and Pima county. r e v e r t  t o  t h e  s t a t e  general 
fund. 

H. The j o i n t  l e g i s l a t i v e  budget committee s h a l l  rev iew a l l  monies 
appropr ia ted  under t h i s  sec t i on  before they are  expended. 

Sec. 5. Emergency 
This a c t  i s  an emergency measure t h a t  i s  necessary t o  preserve t h e  

p u b l i c  peace, hea l th  o r  sa fe ty  and i s  opera t ive  immediately as prov ided by 
l a w .  




