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A N  ACT 

AMENDING SECTION 13-604, ARIZONA REVISED STATUTES: AMENDING TITLE 13, CHAPTER 
6. ARIZONA REVISED STATUTES. BY ADDING SECTION 13-604.03: RELATING TO 
DISPOSITION O F  OFFENDERS. 

Be i t  enacted by t h e  Legis la ture  of the S t a t e  of Arizona: 
Sect ion 1. Sect ion  13-604. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
13-604. Danoerous and r e ~ e t i t i v e  offenders:  d e f i n i t i o n s  
A .  Except as  provided in subsect ion F ,  G o r  H of this  sec t ion  or  

sec t ion  13-604.01. a person who i s  a t  l e a s t  eighteen years  of age o r  who has 
been t r i e d  a s  an adu l t  and who stands convicted of a c l a s s  4. 5 o r  6 felony.  
whether a completed o r  preparatory of fense ,  and who has  a h i s t o r i c a l  p r i o r  
felony convict ion s h a l l  be sentenced t o  imprisonment a s  prescribed i n  t h i s  
subsection and sha l l  not be e l i g i b l e  f o r  suspension of sentence .  probat ion.  
pardon o r  r e l e a s e  from confinement on any bas is  except a s  s p e c i f i c a l l y  
au thor ized  by sec t ion  31-233, subsection A o r  B un t i l  t h e  sentence imposed 
by the court  has been served. t h e  person i s  e l i g i b l e  f o r  r e l e a s e  pursuant t o  
sec t ion  41-1604.07 o r  t h e  sentence i s  commuted. The presumptive term may 
be mitigated o r  aggravated within the range prescribed under t h i s  subsection 
pursuant t o  t h e  terms of s ec t ion  13-702, subsect ions B .  C and D .  The terms 
a re  as fol lows:  
&&g.y Minimum Presumotivg Maximum 
Class 4 3 yea r s  4.5 years 6 years  
Class 5 1 . 5  yea r s  2.25 years  3 years  
Class 6 1 year  1.75 years  2.25 yea r s  
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B .  Except as provided i n  subsection I .  J or K of t h i s  sect ion or  
section 13-604.01. a person who i s  a t  l eas t  eighteen years of age or who has 
been t r i e d  as a n  adult a n d  who stands convicted of a c lass  2 or 3 felony. 
whether a completed or preparatory offense. and who has a h is tor ical  p r io r  
felony conviction shall  be sentenced to  imprisonment as prescribed i n  t h i s  
subsection and shall n o t  be e l i g i b l e  fo r  suspension of sentence. probation. 
pardon or  release from confinement on any basis except as spec i f i ca l l y  
authorized by section 31-233. subsection A or B unti l  the sentence imposed 
by the court has been served, the  person i s  e l ig ib le  fo r  release pursuant t o  
section 41-1604.07 or the sentence i s  commuted. The presumptive term may 
be mitigated or aggravated within the range prescribed under t h i s  subsection 
pursuant t o  the  terms of section 13-702. subsections 0. C and D. The  terms 
a re  as follows: 

Fe1 ony Minimum Presumoti ve Maximum 
Class 2 6 years 9.25 years 18.5 years 
Class 3 4.5 years 6.5 years 13 years 

C .  Except as provided i n  subsection F, G .  H or S of t h i s  sect ion or  
section 13-604.01. a person who i s  a t  least eighteen years of age or who has 
been t r i ed  as a n  adult and  w h o  stands convicted of a class 4. 5 or 6 felony. 
whether a completed or preparatory offense, and  who has two o r  more 
h i s to r ica l  prior felony convictions shal l  be sentenced t o  imprisonment as 
prescribed in t h i s  subsection and shall  not be e l i g ib l e  fo r  suspension of 
sentence, probation, pardon or release from confinement on any basis except 
as spec i f ica l ly  authorized by section 31-233, subsection A or B unt i l  the  
sentence imposed by the court h a s  been served, the person i s  e l i g i b l e  fo r  
re lease  pursuant t o  section 41-1604.07 or  the sentence i s  commuted. The 
presumptive term may be mitigated or aggravated within the range prescribed 
under t h i s  subsection pursuant t o  the terms of section 13-702. subsections 
B .  C and  D. The terms are  as follows: 

Minimum Presum~tive Maxi mum 
Class 4 8 years 10 years 12 years 
Class 5 4 years 5 years 6 years 
Class 6 3 years 3.75 years 4.5 years 

D .  Except as provided in  subsection I .  J .  K or S of t h i s  s ec t i on .o r  
section 13-604.01. a person who i s  a t  l e a s t  eighteen years of age or  who has 
been t r i e d  as an adult and  who stands convicted of a class 2 or 3 felony, and 
who has two or more historical  pr ior  felony convictions, shall  be sentenced 
t o  imprisonment as prescribed i n  t h i s  subsection and  shall  not be e l i g i b l e  
fo r  suspension of sentence, probation, pardon or release from confinement on 
any basis except as specif ical ly  authorized by section 31-233, subsection A 
or B until the sentence imposed by the  court  has been served, the  person i s  
e l i g i b l e  fo r  release pursuant t o  section 41-1604.07 or the sentence i s  
commuted. The presumptive term may be mitigated or aggravated within the  
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range prescr ibed  under t h i s  subsect ion pursuant t o  the  terms of s ec t ion  
13-702, subsec t ions  0 ,  C and D .  The terms a r e  as  follows: 

P r e s u m ~ t i ~   felon^ Minimum Maximum 
Class 2 14 yea r s  15.75 years  28 years  
Class  3 10 years  11.25 yea r s  20 years  

E .  A person who i s  a t  l e a s t  e ighteen years  of age o r  who has been 
t r i e d  a s  an a d u l t  and who s tands  convicted of any misdemeanor or p e t t y  
of fense ,  o ther  than a t r a f f i c  of fense ,  and has been convicted of one o r  more 
of t h e  same misdemeanors o r  pe t ty  of fenses  within two  years  next preceding 
the  d a t e  of t h e  present  offense sha l l  be sentenced f o r  the  next higher c l a s s  
of o f f ense  than t h a t  f o r  which such person cu r ren t ly  stands convicted. 

F .  Except a s  provided i n  sec t ion  13-604.01, a person who i s  a t  l e a s t  
e igh teen  yea r s  of age o r  who h a s  been t r i e d  as a n  adu l t  and who s tands  
convicted of a c l a s s  4 ,  5 o r  6 fe lony involving t h e  in ten t ional  o r  knowing 
i n f l i c t i o n  of s e r i o u s  physical i n j u r y  o r  the discharge, use or  t h rea t en ing  
e x h i b i t i o n  of a deadly weapon o r  dangerous instrument without having 
previously been convicted of any felony s h a l l  be sentenced t o  imprisonment 
as prescribed i n  t h i s  subsection and sha l l  not be e l i g i b l e  f o r  suspension of 
sentence,  probat ion,  pardon or  r e l e a s e  from confinement on any bas i s  except  
as s p e c i f i c a l l y  authorized by sec t ion  31-233. subsection A o r  B un t i l  the 
sentence  imposed by t h e  cour t  has been served.  the  person i s  e l i g i b l e  f o r  
r e l e a s e  pursuant  t o  sec t ion  41-1604.07 o r  t h e  sentence i s  commuted. The 
presumptive term may be mit igated o r  aggravated within t h e  range prescribed 
under t h i s  subsect ion pursuant t o  t h e  terms of sec t ion  13-702. subsec t ions  
0 .  C and D.  The terms a r e  as  follows: 

Fel  on^ Min imum P r e s u m ~ t i v e  Maxi mum 
Class  4 4 yea r s  6 yea r s  8 years  
Class 5 2 yea r s  3 yea r s  4 years  
Class  6 1 .5  years  2.25 yea r s  3 years  

G .  Except a s  provided i n  sec t ion  13-604.01. upon conviction of a c l a s s  
4. 5 o r  6 felony involving t h e  in t en t iona l  o r  knowing i n f l i c t i o n  of s e r ious  
physical i n ju ry  o r  t h e  discharge. use o r  threa tening  exhibi t ion of a deadly 
weapon o r  dangerous instrument a person who has a h i s to r i ca l  p r i o r  fe lony 
convic t ion  involving the in t en t iona l  o r  knowing i n f l i c t i o n  of s e r ious  
physical i n j u r y  o r  t h e  use o r  exh ib i t ion  of a deadly weapon o r  dangerous 
instrument  s h a l l  be sentenced t o  imprisonment as  prescribed in t h i s  
subsection and s h a l l  n o t  be e l i g i b l e  f o r  suspension of sentence. probat ion.  
pardon o r  r e l e a s e  from confinement on any bas is  except as s p e c i f i c a l l y  
au thor ized  by sec t ion  31-233. subsect ion A o r  B un t i l  t h e  sentence imposed 
by t h e  cour t  has been served, the person i s  e l i g i b l e  fo r  re lease  pursuant t o  
sec t ion  41-1604.07 o r  the  sentence i s  commuted. The presumptive term may be 
mi t iga t ed  o r  aggravated within t h e  range prescribed under t h i s  subsect ion 
pursuant t o  t h e  terms of sec t ion  13-702. subsect ions B. C and 0. The terms 
a r e  as  fol lows:  
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Felony Minimum Presumoti ve Maximum 
Class  4 8 yea r s  10 yea r s  1 2  years  
Class  5 4 years  5 years  6 yea r s  
Class  6 3 years  3.75 yea r s  4.5 yea r s  

H .  Except as  provided i n  subsect ion S of t h i s  s e c t i o n  o r  s e c t i o n  
13-604.01, upon convict ion of a c l a s s  4. 5 o r  6 fe lony involving the 
in t en t iona l  o r  knowing i n f l i c t i o n  of s e r i o u s  physical  i n j u r y  o r  t h e  
discharge.  use o r  threa tening  exhib i t ion  of a deadly weapon o r  dangerous 
instrument a person who has two o r  more h i s t o r i c a l  p r i o r  f e lony  convic t ions  
involving t h e  in t en t iona l  or knowing i n f l i c t i o n  of s e r i o u s  physical i n j u r y  
or  t h e  use or  exhib i t ion  of a deadly weapon o r  dangerous instrument s h a l l  be 
sentenced t o  imprisonment as prescribed i n  t h i s  subsec t ion  and s h a l l  not  be 
e l i g i b l e  f o r  suspension of sentence,  probat ion ,  pardon o r  r e l e a s e  from 
confinement on any bas is  except as s p e c i f i c a l l y  authorized by sec t ion  31-233. 
subsec t ion  A o r  B un t i l  t h e  sentence imposed by t h e  c o u r t  has been served.  
the person i s  e l i g i b l e  f o r  r e l ease  pursuant t o  sec t ion  41-1604.07 o r  t h e  
sentence i s  commuted. The presumptive term may be mi t iga ted  o r  aggravated 
wi th in  t h e  range prescribed under this  subsect ion pursuant t o  t h e  terms of 
s ec t ion  13-702. subsect ions 0. C and 0 .  The terms a r e  a s  fo l lows:  

Fe1  on^ Minimum P r e s u m ~ t i v e  Maximum 
Class  4 12 years  14 yea r s  16 years  
Class 5 6 years  7 yea r s  8 yea r s  
Class  6 4.5 years  5.25 yea r s  6 years  

I .  Except as  provided i n  sec t ion  13-604.01. upon a f i r s t  convic t ion  
of a c l a s s  2 o r  3 felony involving d ischarge ,  use o r  t h r e a t e n i n g  e x h i b i t i o n  
of a deadly weapon o r  dangerous instrument o r  upon convic t ion  of  a c l a s s  2 
o r  3 fe lony when t h e  in ten t ional  o r  knowing i n f l i c t i o n  of  s e r i o u s  physical  
i n ju ry  upon another  has occurred, t h e  defendant s h a l l  be sentenced t o  
imprisonment as  prescribed in t h i s  subsect ion and s h a l l  no t  be e l i g i b l e  f o r  
suspension of sentence. probation, pardon o r  r e l ease  from confinement on any 
bas i s  except as  s p e c i f i c a l l y  authorized by sec t ion  31-233. subsec t ion  A o r  
B u n t i l  t h e  sentence imposed by the cour t  has been served .  t h e  person i s  
e l i g i b l e  f o r  r e l e a s e  pursuant t o  sec t ion  41-1604.07 o r  t h e  sentence i s  
commuted. The presumptive term may be mi t iga ted  o r  aggravated wi th in  t h e  
range prescribed under t h i s  subsection pursuant t o  t h e  terms of s e c t i o n  
13-702, subsect ions B .  C and 0. The terms a r e  a s  fo l lows:  

Fe1  on^ Minimum Presumoti ve Maximum 
Class  2 7 years  10.5 yea r s  21 yea r s  
Class  3 5 yea r s  7.5 yea r s  15  yea r s  

J. Except a s  provided i n  sect ion 13-604.01. upon convict ion of a c l a s s  
2 o r  3 felony involving t h e  discharge.  use o r  th rea t en ing  exh ib i t ion  of a 
deadly weapon o r  dangerous instrument o r  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  of s e r ious  physical i n ju ry  upon another .  a person who has a 
h i s t o r i c a l  p r io r  felony conviction t h a t  i s  a c l a s s  1. 2 o r  3 felony involving 
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the  use or exhibition of a deadly weapon or  dangerous instrument or the 
intentional or knowing i n f l i c t i on  of serious physical injury on another shall 
be sentenced to  imprisonment as prescribed in t h i s  subsection a n d  shall  not 
be e l i g ib l e  fo r  suspension of sentence, probation, pardon or release from 
confinement on any basis except as specif ical ly  authorized by section 31-233, 
subsection A or  B unti l  the  sentence imposed by the  court has been served. 
the  person i s  e l i g ib l e  f o r  release pursuant t o  section 41-1604.07 or the  
sentence i s  commuted. The presumptive term may be mitigated or aggravated 
within the  range prescribed under t h i s  subsection pursuant t o  the  terms of 
section 13-702, subsections B ,  C and  D. The terms a re  as follows: 

Mini mum presumoti ve Maximum 
Class 2 14 years 15.75 years 28 years 
Class 3 10 years 11.25 years 20 years 

K. Except as provided i n  subsection S of t h i s  section o r  section 
13-604.01, upon conviction fo r  a class 2 or 3 felony involving the discharge. 
use or threatening exhibition of a deadly weapon or dangerous instrument or 
the  intentional or knowing i n f l i c t i o n  of serious physical injury upon 
another, a person who has two or more his tor ical  pr ior  felony convictions 
t h a t  are class 1, 2 or 3 fe lonies  involving the use or  exhibition of a deadly 
weapon or dangerous instrument or the  intentional or  knowing in f l i c t i on  of 
serious physical injury on another shal l  be sentenced t o  imprisonment as 
prescribed in  t h i s  subsection and shall  not be e l i g i b l e  fo r  suspension of 
sentence, probation, pardon or  release from confinement on any basis except 
as spec i f ica l ly  authorized by section 31-233, subsection A or B unti l  the 
sentence imposed by the  court  has been served, the  person i s  e l i g i b l e  fo r  
release pursuant t o  section 41-1604.07 or the  sentence i s  commuted. The 
presumptive term may be mitigated or  aggravated within the  range prescribed 
under t h i s  subsection pursuant t o  the  terms of section 13-702. subsections 
B.  C and D .  The terms are as follows: 

Minimum Presumoti ve Maxi mum 
Class 2 21 years 28 years 35 years 
Class 3, 15 years 20 years 25 years 

L. For the  purposes of subsections I ,  J and K of t h i s  section in 
determining the appl icabi l i ty  of the  penalt ies provided in t h i s  section for  
second o r  subsequent c lass  2 or  3 fe lonies .  the  conviction for  any felony 
committed prior t o  October 1. 1978 which. i f  committed a f t e r  October 1. 1978, 
could be a dangerous felony under t h i s  section may be designated by the  s t a t e  
as a pr ior  felony. 

M .  Convictions f o r  two or  more offenses committed on the  same 
occasion shall  be counted as only one conviction fo r  purposes of t h i s  
section.  

N. A person who has been convicted i n  any court outside the  
jurisdiction of th i s  s t a t e  of an offense which i f  committed within t h i s  s t a t e  
would be punishable as a felony or misdemeanor i s  subject  t o  the provisions 
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o f  t h i s  sec t ion .  A person who has been convic ted as an adu l t  o f  an o f fense 
punishable as a  f e l o n y  o r  a misdemeanor under t h e  prov is ions  o f  any p r i o r  
code i n  t h i s  s t a t e  s h a l l  be sub jec t  t o  t h e  prov is ions  o f  t h i s  sect ion.  

0. Time spent incarcera ted  w i t h i n  the  two years nex t  preceding t h e  
date o f  t h e  o f fense f o r  which a  person i s  c u r r e n t l y  being sentenced under 
subsection E o f  t h i s  sec t i on  sha l l  no t  be included i n  the two years requi red 
t o  be f r e e  o f  conv i c t i ons  f o r  purposes o f  t h a t  subsection. 

P. The pena l t i es  prescribed by t h i s  sec t ion  s h a l l  be subs t i t u ted  f o r  
the  p e n a l t i e s  o therwise  author ized by l a w  i f  t h e  previous convict ion* 
-'------..- o r  the a l l e g a t i o n  t h a t  t h e  defendant committed 
a f e l o n y  wh i l e  re leased on bond o r  on kis THE DEFENDANT'S own recognizance 
as prov ided i n  subsect ion R o f  t h i s  sec t i on  i s  charged i n  the  ind ic tment  o r  
in fo rmat ion  and admit ted o r  found by t h e  COURT OR I F  THE DANGEROUS NATURE OF 
THE FELONY I S  CHARGED I N  THE INDICTMENT OR INFORMATION AND ADMITTED OR FOUND 
BY THE t r i e r  o f  f a c t .  The cou r t  s h a l l  a l l ow  t h e  a l l e g a t i o n  o f  a p r i o r  
conv i c t i on .  t h e  dangerous nature o f  t h e  fe lony  o r  t h e  a l l e g a t i o n  t h a t  t h e  
defendant committed a  fe lony  wh i l e  released on bond o r  on kis THE DEFENDANT'S 
own recognizance a t  any t ime p r i o r  t o  t h e  date t h e  case i s  a c t u a l l y  t r i e d  
unless t h e  a l l e g a t i o n  i s  f i l e d  fewer than twenty days be fore  t h e  case i s  
a c t u a l l y  t r i e d  and t h e  c o u r t  f i n d s  on t h e  record t h a t  t h e  defendant was i n  
f a c t  p re jud i ced  by t h e  unt imely f i l i n g  and s ta tes  the  reasons f o r  these 
f i nd ings .  prov ided t h a t  when t h e  a l l e g a t i o n  o f  a  p r i o r  c o n v i c t i o n  i s  f i l e d .  
t h e  s t a t e  must make a v a i l a b l e  t o  t h e  defendant a  copy o f  any ma te r ia l  o r  
i n fo rma t ion  obta ined concerning t h e  p r i o r  conv ic t ion .  

The 
charge o f  previous conv i c t i on  o r  the  a l l e g a t i o n  t h a t  the  defendant committed 
a  f e l o n y  w h i l e  re leased on bond o r  on 4=i+ THE DEFENDANT'S own recognizance 
s h a l l  n o t  be read t o  t h e  j u r y .  For the  purposes o f  t h i s  subsect ion. 
"dangerous nature o f  t h e  fe lony"  means a fe lony i nvo l v ing  the  discharge, use 
or th rea ten ing  e x h i b i t i o n  o f  a  deadly weapon or  dangerous inst rument  o r  t h e  
i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  ser ious phys ica l  i n j u r y  upon another. 

0. I n t e n t i o n a l  f a i l u r e  by the cour t  t o  impose the mandatory sentences 
or  p roba t i on  cond i t i ons  provided i n  t h i s  t i t l e  s h a l l  be deemed t o  be 
malfeasance. 

R. A  person convicted o f  committ ing any fe lony  offense, which fe lony  
o f fense i s  committed w h i l e  t h e  person i s  re leased on b a i l  o r  on )tis THE 
PERSON'S own recognizance on a  separate fe lony  offense. s h a l l  be sentenced 
t o  a  term o f  imprisonment two years longer  than would otherwise be imposed 
f o r  t h e  f e l o n y  o f fense  committed w h i l e  released on bond o r  on ki-s THE 
DEFENDANT'S own recognizance. The add i t i ona l  sentence imposed under t h i s  
subsect ion i s  i n  a d d i t i o n  t o  any enhanced punishment t h a t  may be app l i cab le  
under any o f  t h e  o the r  subsections o f  t h i s  sect ion.  The defendant i s  no t  
e l i g i b l e  f o r  suspension o f  sentence. probat ion. pardon o r  re lease from 
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confinement on any basis except as s p e c i f i c a l l y  authorized by sect ion 31-233. 
subsection A o r  B u n t i l  t h e  two years are served, t h e  person i s  e l i g i b l e  f o r  
re lease pursuant t o  s e c t i o n  41-1604.07 o r  t h e  sentence i s  commuted. 

S. A person who i s  a t  l e a s t  e ighteen years o f  age o r  who has been 
t r i e d  as an a d u l t  and who stands convicted o f  a serious of fense except a drug 
offense. f i r s t  degree murder o r  any dangerous crime against  ch i ld ren .  whether 
a completed o r  preparatory offense, and who has prev ious ly  been convicted o f  
two o r  more ser ious of fenses n o t  committed on the  same occasion s h a l l  be 
sentenced t o  l i f e  imprisonment and i s  n o t  e l i g i b l e  f o r  suspension o f  
sentence, probat ion,  pardon o r  re lease from confinement on any &bw basis 
except as s p e c i f i c a l l y  authorized by sec t ion  31-233, subsection A o r  B u n t i l  
the person has served n o t  l e s s  than t w e n t y - f i v e  years o r  t h e  sentence i s  
commuted. 

T. A person convicted o f  committ ing any fe lony  of fense w i t h  the  i n t e n t  
t o  promote, f u r t h e r  o r  a s s i s t  any c r im ina l  conduct by a c r im ina l  s t r e e t  gang 
sha l l  no t  be e l i g i b l e  f o r  suspension o f  sentence, p robat ion ,  pardon or  
release from confinement on any basis  except as authorized by sect ion 31-233. 
subsect ion A o r  B u n t i l  t h e  sentence imposed by t h e  cou r t  has been served. 
the person i s  e l i g i b l e  f o r  re lease pursuant t o  sec t i on  41-1604.07 o r  the 
sentence i s  commuted. The presumptive, minimum and maximum sentence f o r  the 
offense s h a l l  be increased by th ree  years. The a d d i t i o n a l  sentence imposed 
pursuant t o  t h i s  subsection i s  i n  add i t i on  t o  any enhanced sentence t h a t  may 
be app l icab le .  

U. As used i n  t h i s  sec t ion :  
1. " H i s t o r i c a l  p r i o r  f e lony  conv i c t i on "  means: 
( a )  Any p r i o r  f e l o n y  conv i c t i on  f o r  which t h e  o f fense o f  conv i c t i on  

mandated a term o f  imprisonment, t h a t  i nvo l ved  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  o f  ser ious phys ica l  i n j u r y .  t h e  use o r  e x h i b i t i o n  o f  a deadly 
weapon o r  dangerous inst rument  o r  the  i l l e g a l  c o n t r o l  o f  a c r im ina l  
en te rp r i se .  t h a t  was a v i o l a t i o n  o f  sec t i on  28-697 o r  t h a t  invo lved any 
dangerous cr ime aga ins t  c h i l d r e n  as de f ined i n  sec t i on  13-604.01. 

(b) Any c lass  2 o r  3 fe lony,  except t h e  offenses l i s t e d  i n  subdiv is ion 
(a )  o f  t h i s  paragraph. t h a t  was committed w i t h i n  t h e  ten  years immediately 
preceding the  date o f  t h e  present offense. Any t ime spent incarcera ted  i s  
excluded i n  c a l c u l a t i n g  i f  the  offense was committed w i t h i n  t h e  preceding ten 
years. 

( c )  Any c lass  4. 5 o r  6 fe lony .  except t h e  of fenses l i s t e d  i n  
subdiv is ion (a )  o f  t h i s  paragraph. t h a t  was committed w i t h i n  the  f i v e  years 
immediately preceding t h e  date o f  the  present  offense. Any t ime spent 
incarcerated i s  excluded i n  c a l c u l a t i n g  i f  t h e  of fense was committed w i t h i n  
the preceding f i v e  years. 

( d l  Any fe lony  c o n v i c t i o n  t h a t  i s  a t h i r d  o r  more p r i o r  f e lony  
conv ic t ion .  
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2. "Serious offense" means any o f  the  fo l l ow ing  offenses i f  committed 
i n  t h i s  s t a t e  or  any offense committed ou ts ide  t h i s  s ta te  which i f  committed 
i n  t h i s  s t a t e  would c o n s t i t u t e  one o f  t h e  f o l l o w i n g  offenses: 

( a )  F i r s t  degree murder. 
(b) Second degree murder. 
( c )  Manslaughter. 
( d l  Aggravated assau l t  r e s u l t i n g  i n  ser ious phys ica l  i n j u r y  o r  

i n v o l v i n g  t h e  discharge. use o r  threatening e x h i b i t i o n  o f  a deadly weapon o r  
dangerous inst rument .  

( e l  Sexual assaul t .  
( f )  Any dangerous cr ime aga ins t  ch i l d ren .  
(g )  Arson o f  an occupied s t r u c t u r e .  
(h )  Armed robbery. 
( i )  Burg la ry  i n  the  f i r s t  degree. 
(j) Kidnapping. 
(k) Sexual conduct w i t h  a minor under f i f t e e n  years o f  age. 
Sec. 2. T i t l e  13. chapter 6. Arizona Revised Statutes,  i s  amended by 

adding sec t i on  13-604.03. t o  read: 
13-604.03. R e o e t i t i v e  of fenders:  misdemeanor$ 
I F  A DEFENDANT I S  CONVICTED OF A MISDEMEANOR OFFENSE AND THE OFFENSE 

REQUIRES ENHANCED PUNISHMENT BECAUSE I T  I S  A SECOND OR SUBSEQUENT OFFENSE, 
THE EXISTENCE OF THE PREVIOUS CONVICTION SHALL BE DETERMINED BY THE COURT. 
THE COURT SHALL ALLOW THE ALLEGATION OF A PRIOR CONVICTION TO BE MADE I N  THE 
SAME MANNER AS THE ALLEGATION PRESCRIBED BY SECTION 28-692.01. SUBSECTION J. 


