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CHAPTER 343 

HOUSE BILL 2454 

AN ACT 

AMENDING SECTIONS 13-702 AND 13-1105. ARIZONA REVISED STATUTES: AMENDING 
TITLE 13. CHAPTER 1 2 .  ARTICLE 1. ARIZONA REVISED STATUTES. BY ADDING SECTION 
13-1210: RELATING TO CRIMINAL ACTS. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  of  t h e  S t a t e  o f  Arizona:  
S e c t i o n  1. S e c t i o n  13-702. Arizona Revised S t a t u t e s .  i s  amended t o  

read:  
13-702.  S e n t e n c i n q  
A .  Sentences  provided i n  s e c t i o n  13-701 f o r  a f i r s t  c o n v i c t i o n  of a 

f e l o n y ,  e x c e p t  t h o s e  f e l o n i e s  i n v o l v i n g  a d i s c h a r g e ,  use o r  t h r e a t e n i n g  
e x h i b i t i o n  of  a d e a d l y  weapon o r  dangerous  i n s t r u m e n t  o r  t h e  i n t e n t i o n a l  o r  
knowing i n f l i c t i o n  o f  s e r i o u s  phys ica l  i n j u r y  upon a n o t h e r  o r  i f  a s p e c i f i c  
s e n t e n c e  i s  o t h e r w i s e  p rov ided ,  may be  i n c r e a s e d  o r  reduced by t h e  c o u r t  
w i t h i n  t h e  ranges  set  by t h i s  s u b s e c t i o n .  Such r e d u c t i o n  o r  i n c r e a s e  s h a l l  
be based on t h e  a g g r a v a t i n g  and m i t i g a t i n g  c i rcumstances  c o n t a i n e d  i n  
s u b s e c t i o n s  C and D o f  t h i s  s e c t i o n  and s h a l l  be w i t h i n  t h e  f o l l o w i n g  ranges:  

Minimum Maximum 
1. For a c l a s s  2 f e l o n y  4 y e a r s  10 y e a r s  
2. For a c l a s s  3 f e l o n y  2.5 y e a r s  7 y e a r s  
3 .  For a c l a s s  4 f e l o n y  1 . 5  y e a r s  3 y e a r s  
4. For a c l a s s  5 f e l o n y  9 months 2 y e a r s  
5. For a c l a s s  6 f e l o n y  6 months 1 . 5  y e a r s  

B. The upper o r  lower term imposed p u r s u a n t  t o  s e c t i o n  13-604. 
13-604.01.  13-604.02. 13-702.01 o r  13-710 o r  s u b s e c t i o n  A of t h i s  s e c t i o n  may 
be imposed on ly  i f  t h e  c i rcumstances  a l l e g e d  t o  be  i n  a g g r a v a t i o n  o r  
m i t i g a t i o n  of  t h e  c r ime  a r e  found t o  be  true by t h e  t r i a l  judge  upon any 
ev idence  o r  i n f o r m a t i o n  in t roduced  o r  submi t t ed  t o  t h e  c o u r t  p r i o r  t o  
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sentencing or  any evidence p rev ious l y  heard by t h e  judge a t  t h e  t r i a l ,  and 
fac tua l  f ind ings  and reasons i n  support o f  such f i n d i n g s  are s e t  f o r t h  on t h e  
record a t  the t ime o f  sentencing. 

C. For t h e  purpose o f  determin ing t h e  sentence pursuant t o  sec t i on  
13-710 and subsection A o f  t h i s  sec t ion .  t h e  c o u r t  s h a l l  cons ider  the  
f o l l o w i n g  aggravating circumstances: 

1. I n f l i c t i o n  o r  threatened i n f l i c t i o n  o f  ser ious  phys i ca l  i n j u r y ,  
except i f  t h i s  circumstance i s  an essen t i a l  element o f  t h e  o f fense  o f  
c o n v i c t i o n  o r  has been u t i l i z e d  t o  enhance t h e  range o f  punishment under 
sec t i on  13-604. 

2. Use. threatened use o r  possession o f  a deadly weapon o r  dangerous 
inst rument  dur ing t h e  commission o f  t h e  crime. except i f  t h i s  circumstance 
i s  an essent ia l  element o f  the of fense o f  conv i c t i on  o r  has been u t i l i z e d  t o  
enhance the range o f  punishment under sec t i on  13-604. 

3. I f  t h e  of fense i nvo l ves  t h e  t a k i n g  o f  o r  damage t o  p rope r t y .  t h e  
value o f  t h e  proper ty  so taken o r  damaged. 

4. Presence o f  an accomplice. 
5. Especia l ly  heinous. c rue l  o r  depraved manner i n  which t h e  o f fense 

was committed. 
6. The defendant committed t h e  o f fense as cons ide ra t i on  f o r  t h e  

r e c e i p t ,  o r  i n  t h e  expecta t ion  o f  t h e  r e c e i p t ,  o f  anyth ing o f  pecuniary 
value. 

7. The defendant procured the  commission o f  t h e  o f fense by payment, 
o r  promise o f  payment. o f  anyth ing o f  pecuniary value. 

8. A t  the t ime o f  the commission o f  t h e  of fense,  t h e  defendant was a 
p u b l i c  servant and t h e  o f fense invo lved conduct d i r e c t l y  r e l a t e d  t o  h i s  
o f f i c e  or  employment . 

9. The physical .  emotional and f i n a n c i a l  harm caused t o  t h e  v i c t i m  o r .  
i f  the  v i c t i m  has d ied as a r e s u l t  o f  the  conduct o f  t h e  defendant. t h e  
emotional and f i n a n c i a l  harm caused t o  the  v i c t i m ' s  immediate fami ly .  

10. During the course o f  the  commission o f  t h e  of fense,  t h e  death o f  
an unborn c h i l d  a t  any stage o f  i t s  development occurred. 

11. The defendant was prev ious ly  conv ic ted  o f  a f e lony  w i t h i n  t h e  ten  
years immediately preceding t h e  date o f  the  of fense.  A c o n v i c t i o n  ou ts ide  
t h e  j u r i s d i c t i o n  o f  t h i s  s t a t e  f o r  an o f fense which i f  committed i n  t h i s  
s t a t e  would be punishable as a fe lony  i s  a f e lony  conv i c t i on  f o r  t h e  purposes 
o f  t h i s  paragraph. 

12. THE DEFENDANT WAS WEARING A BULLET PROOF VEST. 
4+ 13. I f  the  v i c t i m  o f  the  o f fense i s  s i x t y - f i v e  or  more years o f  

age or  i s  a handicapped person as de f ined by s e c t i o n  38-492. 
% 14. Any other  f ac to rs  which the  cou r t  may deem appropr ia te  t o  the  

ends o f  j u s t i c e .  
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D .  For t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  s e n t e n c e  p u r s u a n t  t o  s e c t i o n  
1 3 - 7 1 0  and s u b s e c t i o n  A o f  t h i s  s e c t i o n ,  the c o u r t  s h a l l  c o n s i d e r  t h e  
f o l l o w i n g  m i t i g a t i n g  c i r c u m s t a n c e s :  

1. The a g e  o f  the d e f e n d a n t .  
2 .  The d e f e n d a n t ' s  c a p a c i t y  t o  a p p r e c i a t e  t h e  w r o n g f u l n e s s  of  h i s  

c o n d u c t  o r  t o  conform h i s  conduc t  t o  t h e  r e q u i r e m e n t s  o f  law was 
s i g n i f i c a n t l y  i m p a i r e d ,  b u t  n o t  s o  i m p a i r e d  a s  t o  c o n s t i t u t e  a  d e f e n s e  t o  
p r o s e c u t i o n .  

3. The d e f e n d a n t  was unde r  unusual  o r  s u b s t a n t i a l  d u r e s s ,  a l t h o u g h  n o t  
such  a s  t o  c o n s t i t u t e  a  d e f e n s e  t o  p r o s e c u t i o n .  

4 .  The d e g r e e  o f  t h e  d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  t h e  c r ime  was minor,  
a l t h o u g h  n o t  s o  minor  a s  t o  c o n s t i t u t e  a  d e f e n s e  t o  p r o s e c u t i o n .  

5. Any o t h e r  f a c t o r s  which t h e  c o u r t  may deem a p p r o p r i a t e  t o  t h e  ends  
o f  j u s t i c e .  
I n  d e t e r m i n i n g  what  s e n t e n c e  t o  impose. t h e  c o u r t  s h a l l  t a k e  i n t o  accoun t  t h e  
amount o f  a g g r a v a t i n g  c i r c u m s t a n c e s  and  whe the r  t h e  amount o f  m i t i g a t i n g  
c i r c u m s t a n c e s  i s  s u f f i c i e n t l y  s u b s t a n t i a l  t o  c a l l  f o r  t h e  l e s s e r  term. If 
the c o u r t  f i n d s  a g g r a v a t i n g  c i r c u m s t a n c e s  and d o e s  n o t  f i n d  any m i t i g a t i n g  
c i r c u m s t a n c e s ,  t h e  c o u r t  s h a l l  impose  an a g g r a v a t e d  s e n t e n c e .  

E .  The c o u r t  i n  impos ing  s e n t e n c e  s h a l l  c o n s i d e r  t h e  e v i d e n c e  and 
o p i n i o n s  p r e s e n t e d  by t h e  v i c t i m  o r  t h e  v i c t i m ' s  immedia te  f a m i l y  a t  any 
a g g r a v a t i o n  o r  m i t i g a t i o n  p r o c e e d i n g  o r  i n  t h e  p r e s e n t e n c e  r e p o r t .  

F. Nothing  i n  t h i s  s e c t i o n  s h a l l  a f f e c t  any p r o v i s i o n  of  l a w  which 
imposes t h e  d e a t h  p e n a l t y ,  which e x p r e s s l y  p r o v i d e s  f o r  imprisonment f o r  l i f e  
o r  which a u t h o r i z e s  o r  restricts t h e  g r a n t i n g  o f  p r o b a t i o n  and suspend ing  t h e  
e x e c u t i o n  o f  s e n t e n c e .  

G .  N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  t h i s  t i t l e ,  i f  a  pe r son  i s  
c o n v i c t e d  o f  any  c l a s s  6 f e l o n y  n o t  i n v o l v i n g  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  o r  the d i s c h a r g e .  u s e  o r  t h r e a t e n i n g  
e x h i b i t i o n  o f  a  d e a d l y  weapon o r  dange rous  i n s t r u m e n t  and i f  t h e  c o u r t .  
having  r e g a r d  t o  t h e  n a t u r e  and c i r c u m s t a n c e s  o f  t h e  crime and t o  t h e  h i s t o r y  
and c h a r a c t e r  o f  t h e  d e f e n d a n t ,  i s  o f  t h e  o p i n i o n  t h a t  i t  would be unduly 
h a r s h  t o  s e n t e n c e  t h e  d e f e n d a n t  f o r  a  f e l o n y .  t h e  c o u r t  may e n t e r  judgment 
o f  c o n v i c t i o n  f o r  a  c l a s s  1 misdemeanor and make d i s p o s i t i o n  a c c o r d i n g l y  o r  
may p l a c e  t h e  d e f e n d a n t  on p r o b a t i o n  i n  acco rdance  w i t h  c h a p t e r  9 o f  t h i s  
t i t l e  and r e f r a i n  f rom d e s i g n a t i n g  t h e  o f f e n s e  a s  a  f e l o n y  o r  misdemeanor 
u n t i l  t h e  p r o b a t i o n  i s  t e r m i n a t e d .  The o f f e n s e  s h a l l  be t r e a t e d  a s  a  f e l o n y  
f o r  a l l  p u r p o s e s  u n t i l  such  time a s  t h e  c o u r t  may a c t u a l l y  e n t e r  an o r d e r  
d e s i g n a t i n g  t h e  o f f e n s e  a  misdemeanor.  The p r o v i s i o n s  o f  t h i s  S u b s e c t i o n  
s h a l l  n o t  a p p l y  t o  a n y  pe r son  who s t a n d s  c o n v i c t e d  o f  a  c l a s s  6 f e l o n y  and 
who has  p r e v i o u s l y  been c o n v i c t e d  o f  two o r  more f e l o n i e s .  When a  c r ime  o r  
p u b l i c  o f f e n s e  i s  p u n i s h a b l e  i n  t h e  d i s c r e t i o n  o f  t h e  c o u r t  by a  s e n t e n c e  a s  
a  c l a s s  6 f e l o n y  o r  a  c l a s s  1 misdemeanor,  t h e  o f f e n s e  s h a l l  be  deemed a  
misdemeanor i f  t h e  p r o s e c u t i n g  a t t o r n e y :  



1. F i l e s  an in format ion i n  super ior  cou r t  des ignat ing  t h e  of fense as 
a misdemeanor; o r  

2. F i l e s  a complaint i n  j u s t i c e  cour t  o r  magist rate c o u r t  designat ing 
t h e  offense as a misdemeanor w i t h i n  the  j u r i s d i c t i o n  o f  the  respect ive  cour t :  
0 r 

3. F i l e s  a complaint, w i t h  t h e  consent o f  t h e  defendant, before o r  
d u r i n g  the  p re l im ina ry  hearing amending t h e  compla int  t o  charge a 
misdemeanor. 

Sec. 2. Section 13-1105. Arizona Revised Statutes.  i s  amended t o  read: 
13-1105. F i r s t  deqree murder: c l a s s i f i c a t i o n  
A. A person commits f i r s t  degree murder i f :  
1. In tend ing  o r  knowing t h a t  kis THE PERSON'S conduct w i l l  cause 

death, such person causes t h e  death o f  another w i t h  premeditation-. 
2. Ac t ing  e i t h e r  alone o r  w i t h  one o r  more o the r  persons such person 

commits o r  attempts t o  commit sexual conduct w i t h  a minor under sec t i on  
13-1405. sexual assault  under sec t ion  13-1406. moles ta t ion  o f  a c h i l d  under 
s e c t i o n  13-1410. marijuana offenses under s e c t i o n  13-3405. subsect ion A. 
paragraph 4. dangerous drug offenses under s e c t i o n  13-3407. subsect ion A. 
paragraph 7. narco t ics  offenses under sec t i on  13-3408, subsect ion A.  
paragraph 7 t h a t  equal o r  exceed t h e  s t a t u t o r y  th resho ld  amount f o r  each 
o f fense or  combination o f  offenses, i n v o l v i n g  o r  us ing  minors i n  drug 
offenses under sec t ion  13-3409, kidnapping under s e c t i o n  13-1304, burg la ry  
under sec t i on  13-1506. 13-1507 or  13-1508. arson under s e c t i o n  13-1703 o r  
13-1704. robbery under sec t i on  13-1902. 13-1903 o r  13-1904. escape under 
sec t i on  13-2503 o r  13-2504, c h i l d  abuse under sec t i on  13-3623. subsection B. 
paragraph 1, o r  unlawful f l i g h t  from a pursuing law enforcement veh i c le  under 
sec t i on  28-622.01 and i n  the course o f  and i n  fur therance o f  such offense o r  
immediate f l i g h t  from such offense. such person o r  another person causes the  
death o f  any person. 

3. INTENDING OR KNOWING THAT THE PERSON'S CONDUCT WILL CAUSE DEATH TO 
A LAW ENFORCEMENT OFFICER. THE PERSON CAUSES THE DEATH OF A LAW ENFORCEMENT 
OFFICER WHO I S  I N  THE LINE OF DUTY. 

8. Homicide, as def ined i n  subsection A, paragraph 2 o f  t h i s  sect ion. 
r e q u i r e s  no s p e c i f i c  mental s t a t e  other  than what i s  r e q u i r e d  f o r  the  
commission o f  any o f  the enumerated fe lon ies .  

C. F i r s t  degree murder i s  a c lass 1 fe lony  and i s  punishable by death 
o r  l i f e  imprisonment as provided by sec t i on  13-703. 

Sec. 3. T i t l e  13. chapter 12. a r t i c l e  1. Arizona Revised Statutes.  i s  
amended by adding-sect ion 13-1210. t o  read: 

13-1210. Assaults on o f f i c e r s :  human immunodeficiencv v i r u s  
t e s t i n a :  o e t i t i o n :  hearina: n o t i c e  

A. A PERSON WHO I S  CHARGED I N  ANY CRIMINAL COMPLAINT I N  WHICH I T  I S  
ALLEGED THAT THE PERSON INTERFERED WITH THE OFFICIAL DUTIES OF A LAW 
ENFORCEMENT OFFICER. CORRECTIONAL OFFICER, DETENTION OFFICER OR FIRE FIGHTER 
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BY B I T I N G .  SCRATCHING. S P I T T I N G  OR TRANSFERRING BLOOO OR OTHER BOOILY FLUIDS 
ON OR THROUGH THE S K I N  OR MEMBRANES OF A LAW ENFORCEMENT OFFICER. 
CORRECTIONAL OFFICER. DETENTION OFFICER OR F I R E  FIGHTER I S  SUBJECT TO A COURT 
ORDER REQUIRING TESTING FOR THE HUMAN IMMUNODEFICIENCY VIRUS. 

B. THE LAW ENFORCEMENT OFFICER. CORRECTIONAL OFFICER. DETENTION 
OFFICER OR F I R E  FIGHTER OR THE EMPLOYING AGENCY. OFFICER OR ENTITY MAY 
P E T I T I O N  THE COURT FOR AN ORDER AUTHORIZING TESTING FOR THE HUMAN 
IMMUNODEFICIENCY VIRUS. 

C. THE COURT SHALL  HEAR THE P E T I T I O N  PROMPTLY. I F  THE COURT FINDS 
THAT PROBABLE CAUSE E X I S T S  TO B E L I E V E  THAT A POSSIBLE TRANSFER OF BLOOD OR 
OTHER BOOILY FLU IDS  OCCURRED BETWEEN THE PERSON CHARGED AN0 THE LAW 
ENFORCEMENT OFFICER, CORRECTIONAL OFFICER. DETENTION OFFICER OR F IRE  FIGHTER. 
THE COURT SHALL ORDER THAT THE PERSON PROVIDE TWO SPECIMENS OF BLOOO FOR 
TESTING. 

D. NOTICE OF THE TEST RESULTS SHALL B E  PROVIDED AS PRESCRIBED BY THE 
DEPARTMENT OF HEALTH SERVICES TO THE PERSON TESTED. TO THE LAW ENFORCEMENT 
OFFICER. CORRECTIONAL OFFICER. DETENTION OFFICER OR F I R E  FIGHTER NAMED I N  THE 
P E T I T I O N  AND TO THE OFFICER'S OR F I R E  FIGHTER'S EMPLOYING AGENCY. OFFICER OR 
ENTITY AND. I F  THE PERSON TESTED I S  INCARCERATED OR DETAINED. TO THE OFFICER 
I N  CHARGE AND THE CHIEF MEDICAL OFFICER OF THE F A C I L I T Y  I N  WHICH THE PERSON 
I S  INCARCERATED OR DETAINED. 




