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CHAPTER 351 

HOUSE BILL 2073 

AN ACT 

AMENOING SECTION 8-546.07. ARIZONA REVISED STATUTES, AS AMENDEO BY LAWS 1995, 
CHAPTER 176, SECTION 3; REPEALING SECTION 8-546.07, ARIZONA REVISED STATUTES. 
AS AMENOED BY LAWS 1995. CHAPTER 266, SECTION 1: PROVIDING FOR THE DELAYED 
REPEAL OF SECTION 8-546.07. ARIZONA REVISED STATUTES. AS AMENDEO BY THIS ACT; 
AMENDING SECTION 8-546.11. ARIZONA REVISED STATUTES; AMENDING SECTION 
12-2454.01. ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1994. CHAPTER 374. 
SECTION 12: REPEALING SECTION 12-2454.01, ARIZONA REVISED STATUTES. AS 
AMENDED BY LAWS 1995, CHAPTER 270, SECTION 8: AMENDING SECTION 13-3451. 
ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1983.  CHAPTER 46. SECTION 1: 
REPEALING SECTION 13-3451. ARIZONA REVISED STATUTES, AS AMENDEO BY LAWS 1995. 
CHAPTER 211. SECTION 1; AMENDING SECTION 14-5312,  ARIZONA REVISEO STATUTES, 
AS AMENDED BY LAWS 1995. CHAPTER 287. SECTION 10; PROVIDING FOR THE DELAYED 
REPEAL OF SECTION 14-5312. ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. 
CHAPTER 250. SECTION 5: AMENDING SECTION 32-922.  ARIZONA REVISEO STATUTES, 
AS AMENDED BY LAWS 1990. CHAPTER 175.  SECTION 5; REPEALING SECTION 32-922.  
ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995.  CHAPTER 259. SECTION 3; 
AMENOING SECTION 32-1426. ARIZONA REVISED STATUTES. AS AMENDEO BY LAWS 1995, 
CHAPTER 212. SECTION 7: PROVIDING FOR THE DELAYED REPEAL OF SECTION 32-1426. 
ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. FOURTH SPECIAL SESSION. 
CHAPTER 2. SECTION 1: AMENDING SECTION 32-1644. ARIZONA REVISEO STATUTES, AS 
AMENOED BY LAWS 1984. CHAPTER 245. SECTION 14; REPEALING SECTION 32-1644. 
ARIZONA REVISEO STATUTES. AS AMENDEO BY LAWS 1995. CHAPTER 255. SECTION 15: 
AMENOING TITLE 36, CHAPTER 21.1. ARTICLE 1, ARIZONA REVISED STATUTES, BY 
ADDING SECTION 36-2202.01; REPEALING SECTION 36-2202.01. ARIZONA REVISEO 
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STATUTES, AS ADDED B Y  LAWS 1995.  CHAPTER 116, SECTION 3: AMENDING SECTION 
38-715,  ARIZONA REVISED STATUTES. AS ADDED BY LAWS 1995, CHAPTER 32. SECTION 
14:  REPEALING SECTION 38-715.  ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 
1995.  CHAPTER 134. SECTION 3: AMENDING SECTION 38-842.  ARIZONA REVISEO 
STATUTES, AS AMENDED BY LAWS 1995. CHAPTER 32, SECTION 15: REPEALING SECTION 
38-842.  ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995.  CHAPTER 205. 
SECTION 3: AMENDING SECTION 41-1030. ARIZONA REVISED STATUTES, AS AMENDED BY 
LAWS 1994, CHAPTER 363.  SECTION 18:  REPEALING SECTION 41-1030. ARIZONA 
REVISED STATUTES, AS AMENDED BY LAWS 1995, CHAPTER 251, SECTION 5: REPEALING 
SECTION 42-101.  ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 
241.  SECTION 24: AMENDING SECTION 42-108. ARIZONA REVISED STATUTES, AS 
AMENDED BY LAWS 1995. CHAPTER 93. SECTION 2 AND CHAPTER 251. SECTION 17; 
REPEALING SECTION 42-108. ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995, 
CHAPTER 281. SECTION 3; AMENDING SECTION 42-172. ARIZONA REVISED STATUTES. 
AS AMENDED BY LAWS 1994. CHAPTER 323. SECTION 20: REPEALING SECTION 42-172. 
ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 249. SECTION 11; 
AMENDING SECTION 42-172.01, ARIZONA REVISED STATUTES. AS ADDED BY LAWS 1994. 
CHAPTER 323.  SECTION 21; REPEALING SECTION 42-172.01. ARIZONA REVISEO 
STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 249, SECTION 12;  AMENDING SECTION 
42-221,  ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995.  CHAPTER 249. 
SECTION 24; REPEALING SECTION 42-221.  ARIZONA REVISEO STATUTES. AS AMENDED 
BY LAWS 1995,  CHAPTER 137. SECTION 1: AMENDING SECTION 42-227. ARIZONA 
REVISED STATUTES. AS AMENDED BY LAWS 1995. FIRST SPECIAL SESSION, CHAPTER 9. 
SECTION 2: REPEALING SECTION 42-227, ARIZONA REVISED STATUTES, AS AMENDED BY 
LAWS 1995. CHAPTER 294. SECTION 5; AMENDING SECTION 49-104,  ARIZONA REVISED 
STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 231. SECTION 1. CHAPTER 232. 
SECTION 2 AND CHAPTER 261. SECTION 1; REPEALING SECTION 49-104. ARIZONA 
REVISED STATUTES, AS AMENDED BY LAWS 1995. CHAPTER 202, SECTION 2; AMENDING 
SECTION 49-203.  ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 
210. SECTION 1; REPEALING SECTION 49-203. ARIZONA REVISEO STATUTES. AS 
AMENDED BY LAWS 1995. CHAPTER 202. SECTION 4: REPEALING LAWS 1996. CHAPTER 
177.  SECTION 1; AMENDING SECTION 49-282. AS AMENDED BY LAWS 1995. CHAPTER 
202. SECTION 8: AMENDING SECTION 49-353. ARIZONA REVISED STATUTES, AS AMENDED 
BY LAWS 1995,  CHAPTER 124, SECTION 1: REPEALING SECTION 49-353, ARIZONA 
REVISED STATUTES. AS AMENDED BY LAWS 1995, CHAPTER 202. SECTION 11: AMENDING 
SECTION 49-362.  ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995, CHAPTER 
210. SECTION 2; REPEALING SECTION 49-362. ARIZONA REVISEO STATUTES, AS 
AMENDED BY LAWS 1995. CHAPTER 202. SECTION 12:  AMENDING SECTION 49-542.03. 
ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 241. SECTION 51: 
REPEALING SECTION 49-542.03. ARIZONA REVISEO STATUTES, AS AMENDED BY LAWS 
1995, CHAPTER 97, SECTION 2: AMENDING SECTION 49-551,  ARIZONA REVISED 
STATUTES. AS AMENDED BY LAWS 1995. CHAPTER 271. SECTION 13; REPEALING SECTION 
49-551,  ARIZONA REVISEO STATUTES. AS AMENDED BY LAWS 1995,  CHAPTER 202. 
SECTION 13:  AMENDING LAWS 1994. CHAPTER 201. SECTION 32. AS AMENDED BY LAWS 
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1995. CHAPTER 224, SECTION 1; REPEALING LAWS 1994. CHAPTER 201. SECTION 32, 
AS AMENDED BY LAWS 1995. FIRST SPECIAL SESSION, CHAPTER 6. SECTION 14: 
AMENDING LAWS 1994. CHAPTER 323, SECTION 54. AS AMENDED BY LAWS 1995, CHAPTER 
249, SECTION 42; AMENDING LAWS 1995. CHAPTER 249. SECTION 44: REPEALING LAWS 
1995, CHAPTER 205, SECTION 16: AMENDING LAWS 1996. CHAPTER 188. SECTION 13: 
RELATING TO CORRECTIONS TO MULTIPLE. DEFECTIVE AND CONFLICTING LEGISLATIVE 
DISPOSITIONS OF STATUTORY TEXT. 

Be i t  enacted by t h e  Legis la ture  of the S t a t e  of Arizona: 
Sect ion 1. Puroos? 
1. Section 8-546.07, Arizona Revised S t a t u t e s .  was amended by Laws 

1995, chapter 176. sec t ion  3 and Laws 1995. chapter 266. sec t ion  1. The two 
versions could not be blended because chapter 176 repealed sec t ion  8-546.07, 
Arizona Revised S t a t u t e s .  on October 1, 1997 and added a new sec t ion  
8-546.11, Arizona Revised S t a t u t e s .  t h a t  appl ies  beginning on October 1. 
1997. In order  t o  combine t h e s e  vers ions .  this  a c t :  

( a )  Amends t h e  Laws 1995. chapter  176 version of s ec t ion  8-546.07, 
Arizona Revised S t a t u t e s ,  t o  incorpora te  t h e  amendments made by Laws 1995. 
chapter  266. 

( b )  Repeals t h e  Laws 1995. chapter  266 version of s ec t ion  8-546.07, 
Arizona Revised S t a t u t e s .  

( c )  Repeals sec t ion  8-546.07. Arizona Revised S ta tu t e s .  a s  amended by 
t h i s  a c t .  from and a f t e r  September 30, 1997. 

( d l  Amends sec t ion  8-546.11, Arizona Revised S t a t u t e s ,  t o  incorporate  
t h e  amendments made by Laws 1995, chapter 266. sec t ion  1 t o  sec t ion  8-546.07. 
Arizona Revised S ta tu t e s .  

2. Section 12-2454.01. Arizona Revised S t a t u t e s .  was amended by Laws 
1995. chapter  270. s ec t ion  8.  However. due t o  an e r r o r  f i v e  words of 
e x i s t i n g  t e x t  i n  subsect ion A t h a t  should have been shown a s  s t r i c k e n  
language were omitted from t h e  a c t .  In order t o  comply w i t h  a r t i c l e  IV, p a r t  
2 ,  s ec t ion  14. Cons t i tu t ion  of Arizona, i n  this a c t  t h e  previous va l id  
vers ion  of sec t ion  12-2454.01. Arizona Revised S t a t u t e s ,  i s  amended t o  
incorporate  the  amendments made by Laws 1995. chapter 270. s ec t ion  8 and t h e  
chapter  270 version i s  repealed.  

3 .  Section 13-3451. Arizona Revised S t a t u t e s .  was amended by Laws 
1995, chapter  211. s ec t ion  1. However, t h e  amendment was erroneously 
included i n  the t i t l e  of the a c t .  In order  t o  comply with a r t i c l e  IV, p a r t  
2 ,  s ec t ion  13,  Cons t i tu t ion  of  Arizona, i n  t h i s  a c t  t h e  previous v a l i d  
vers ion  of s ec t ion  13-3451. Arizona Revised S t a t u t e s .  i s  amended t o  
incorporate  the  amendments made by Laws 1995, chapter 211. s ec t ion  1 and t h e  
chapter  211 version i s  repealed.  
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4 .  Sec t ion  14-5312. Arizona Revised S t a t u t e s .  was amended by Laws 
1995, chapter 250, sec t ion  5 and Laws 1995. chapter  287, s ec t ion  10. These 
two vers ions  could not be blended because of t h e  delayed e f f e c t i v e  da te  of 
t h e  chapter 250 version.  In order t o  combine t h e s e  vers ions ,  t h i s  a c t  amends 
t h e  Laws 1995. chapter  287 version of s e c t i o n  14-5312. Arizona Revised 
S t a t u t e s ,  t o  incorpora te  t h e  amendments made by Laws 1995. chapter 250 and 
t h e  chapter  250 vers ion  i s  repealed. 

5. Section 32-922. Arizona Revised S t a t u t e s .  was amended by Laws 1995, 
chapter 259. s ec t ion  3. However, due t o  an e r r o r  a word of ex i s t ing  t e x t  i n  
subsec t ion  8 was omitted. In order  t o  comply w i t h  a r t i c l e  IV. p a r t  2,  
sec t ion  14. Cons t i tu t ion  of Arizona, i n  t h i s  a c t  t h e  previous va l id  version 
of s ec t ion  32-922, Arizona Revised S t a t u t e s .  i s  amended t o  incorpora te  t h e  
amendments made by Laws 1995. chapter  259. s ec t ion  3 and t h e  chapter  259 
version i s  repealed.  

6. Section 32-1426. Arizona Revised S t a t u t e s .  as  amended by Laws 1995. 
chapter  212. s e c t i o n  6. was amended by Laws 1995. fou r th  spec ia l  s e s s ion .  
chapter  2 ,  s ec t ion  1 a s  an emergency enactment. Another version of s ec t ion  
32-1426. Arizona Revised S ta tu t e s .  i s  e f f e c t i v e  on November 2. 1998 and was 
not  included i n  t h e  four th  spec ia l  sess ion  enactment. In t h i s  a c t  s ec t ion  
32-1426, Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. chapter  212. 
s ec t ion  7 ,  e f f e c t i v e  November 2. 1998 i s  amended t o  incorpora te  t h e  
amendments made by Laws 1995. four th  spec ia l  s e s s ion .  chapter  2 .  s ec t ion  1 
and t h e  fou r th  spec ia l  s e s s ion ,  chapter  2 vers ion  i s  repealed. 

7. Sect ion 32-1644, Arizona Revised S t a t u t e s ,  was amended by Laws 
1995. chapter 255, sec t ion  15. However. due t o  an e r r o r  t h ree  words of t e x t  
i n  subsection B were shown i n c o r r e c t l y  i n  t h e  a c t .  In order  t o  comply with 
a r t i c l e  IV, p a r t  2 ,  s ec t ion  14. Cons t i tu t ion  of Arizona. i n  t h i s  a c t  t h e  
previous va l id  version of s ec t ion  32-1644. Arizona Revised S t a t u t e s ,  i s  
amended t o  incorpora te  t h e  amendments made by Laws 1995. chapter 255, s ec t ion  
15 and t h e  chapter  255 version i s  repealed.  

8. Sec t ion  36-2202.01. Arizona Revised S t a t u t e s .  was added by Laws 
1995. chapter 116. sec t ion  3.  However. t h e  addi t ion  of t h i s  sec t ion  was not 
included i n  t h e  t i t l e  of t h e  a c t  as  required by a r t i c l e  IV. p a r t  2 ,  s ec t ion  
13. Cons t i tu t ion  of Arizona. In order  t o  c o r r e c t  a p o t e n t i a l l y  d e f e c t i v e  
enactment. t i t l e  36, chapter  21.1. a r t i c l e  1. Arizona Revised S t a t u t e s ,  i s  
amended by adding sec t ion  36-2202.01 and sec t ion  36-2202.01. as  added by Laws 
1995. chapter  116, s ec t ion  3. i s  repealed. 

9. Section 38-715. Arizona Revised S t a t u t e s .  was amended by Laws 1995, 
chapter  134, s ec t ion  3. However. due t o  an e r r o r  four  words of ex i s t ing  t e x t  
i n  subsection B were omitted from the  a c t .  In order  t o  comply w i t h  a r t i c l e  
IV. p a r t  2. s ec t ion  14. Cons t i tu t ion  of Arizona. i n  t h i s  a c t  t h e  previous 
va l id  version of  s ec t ion  38-715, Arizona Revised S t a t u t e s ,  i s  amended t o  
incorporate  t h e  amendments made by Laws 1995. chapter  134. sec t ion  3 and t h e  
chapter  134 version i s  repealed. 
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10. Sect ion 38-842, Arizona Revised Statutes, was amended by Laws 1995. 
chapter  32, sec t i on  1 5  and Laws 1995. chapter 205. sec t i on  3. The chapter 
205 vers ion  f a i l e d  t o  incorporate a l l  o f  t h e  changes from t h e  chapter 32 
version, which was an emergency enactment, and the re fo re  d i d  no t  comply w i t h  
a r t i c l e  I V .  p a r t  2, sect ion 14, Cons t i t u t i on  o f  Arizona. To accomplish t h e  
i n t e n t  o f  these enactments, t h i s  ac t  amends the  Laws 1995, chapter 32 vers ion 
o f  sec t i on  38-842. Arizona Revised Statutes.  t o  i nco rpo ra te  t h e  amendments 
made by Laws 1995. chapter 205 and the  chapter 205 vers ion  i s  repealed. 
Also. t h i s  a c t  repeals and reenacts Laws 1995. chapter 206. s e c t i o n  16  t h a t  
provides f o r  t h e  r e t r o a c t i v e  app l i ca t i on  o f  t h i s  sec t ion .  

11. Sect ion 41-1030, Arizona Revised Sta tu tes .  was amended by Laws 
1995, chapter 251. sec t ion  5. However. t h i s  a c t  amended a ve rs ion  o f  t h e  
s e c t i o n  t h a t  was on l y  e f f e c t i v e  u n t i l  January 1. 1995. I n  o rder  t o  comply 
w i t h  a r t i c l e  I V ,  p a r t  2, sect ion 14. Const i tu t ion  o f  Arizona, i n  t h i s  ac t  t h e  
prev ious  v a l i d  vers ion  o f  sec t ion  41-1030. Arizona Revised Sta tu tes ,  i s  
amended t o  incorporate the amendments made by Laws 1995. chapter 251, sec t ion  
5  and t h e  chapter 251 version i s  repealed. 

12. Sect ion 42-101. Arizona Revised Statutes. was amended by Laws 1995, 
chapter  7 .  sec t i on  1. Laws 1995, chapter 241, s e c t i o n  24 and Laws 1995. 
chapter 249. sec t ion  1. The chapter 241 vers ion was no t  blended because i t s  
changes were only  cor rec t iona l  and were inc luded i n  t h e  chapter 249 version. 
I n  t h i s  a c t  sec t i on  42-101. Arizona Revised Sta tu tes .  as amended by Laws 
1995. chapter 241. sec t ion  24. i s  repealed. 

13. Sect ion 42-108. Arizona Revised Statutes. was amended by Laws 1995. 
chapter 93, sec t i on  2, Laws 1995. chapter 251. s e c t i o n  17 and Laws 1995. 
chapter 281. sec t i on  3. The chapter 281 vers ion cou ld  n o t  be blended because 
o f  i t s  delayed e f f e c t i v e  date. I n  order t o  combine these versions, t h i s  a c t  
amends t h e  Laws 1995 blended vers ion  o f  sec t i on  42-108. Arizona Revised 
Sta tu tes .  t o  incorpora te  the  amendments made by Laws 1995. chapter  281 and 
t h e  chapter 281 vers ion  i s  repealed. 

14. Sect ion 42-172, Arizona Revised Statutes. was amended by Laws 1995. 
chapter  249. sec t i on  11. However, due t o  an e r r o r  t h ree  words o f  e x i s t i n g  
t e x t  i n  subsect ion A t h a t  should have been shown as s t r i c k e n  language were 
omi t ted  from t h e  ac t .  I n  order t o  comply w i t h  a r t i c l e  I V ,  p a r t  2. sec t ion  
14. C o n s t i t u t i o n  o f  Arizona, i n  t h i s  a c t  t h e  perv ious v a l i d  vers ion  o f  
s e c t i o n  42-172. Arizona Revised Statutes,  i s  amended t o  i nco rpo ra te  t h e  
amendments made by Laws 1995, chapter 249, s e c t i o n  11 and t h e  chapter 249 
vers ion  i s  repealed. 

15. Sect ion 42-172.01, Arizona Revised Sta tu tes ,  was amended by Laws 
1995. chapter 249. sec t ion  12. However. due t o  an e r r o r  seven words o f  
e x i s t i n g  t e x t  i n  subsection F t h a t  should have been shown as s t r i c k e n  
language were omit ted from the act. I n  order t o  comply w i t h  a r t i c l e  I V ,  p a r t  
2, sec t i on  14, Cons t i t u t i on  o f  Arizona, i n  t h i s  a c t  the  prev ious  v a l i d  
vers ion  o f  sec t i on  42-172.01. Arizona Revised Statutes.  i s  amended t o  
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incorporate  the amendments made by Laws 1995. chapter  249, sec t ion  12 and the  
chapter  249 vers ion  i s  repealed.  

16. Section 42-221. Arizona Revised S t a t u t e s .  was amended by Laws 1995. 
chapter  137, s ec t ion  1 and Laws 1995. chapter  249, s ec t ion  24. These two 
versions could not be blended because of some nonsubs tant ive  d i f fe rences  in 
language. In order  t o  combine these  versions.  t h i s  a c t  amends the  Laws 1995. 
chapter  249 vers ion  of  s e c t i o n  42-221. Arizona Revised S t a t u t e s .  t o  
incorporate  t h e  amendments made by Laws 1995, chapter  137 and t h e  chapter 137 
version i s  repealed.  

17. Section 42-227. Arizona Revised S ta tu t e s .  was amended by Laws 1995. 
f i r s t  spec ia l  s e s s ion .  chapter  9. s e c t i o n  2 and Laws 1995. chapter 294. 
s ec t ion  5. These two vers ions  could not be blended because of some 
nonsubstantive d i f f e rences  i n  language. In order  t o  combine these  versions. 
t h i s  a c t  amends the Laws 1995. f i r s t  spec ia l  s e s s i o n .  chapter  9 version of 
sec t ion  42-227. Arizona Revised S t a t u t e s .  t o  incorpora te  t h e  amendments made 
by Laws 1994. chapter  294 and t h e  chap te r  294 ve r s ion  i s  repealed. 

18. Section 49-104, Arizona Revised S t a t u t e s ,  was amended by Laws 1995. 
chapter  202. s ec t ion  2. chapter  231. s ec t ion  1. chapter  232, sec t ion  2 and 
chapter 261. s ec t ion  1. The chapter  202 version could not  be blended because 
of i t s  delayed e f f e c t i v e  date .  In order  t o  combine these  versions, t h i s  a c t  
amends t h e  Laws 1995 blended version of s ec t ion  49-104. Arizona Revised 
S t a t u t e s ,  t o  incorpora te  t h e  amendments made by Laws 1995, chapter 202 and 
t h e  chapter  202 vers ion  i s  repealed.  

19. Section 49-203. Arizona Revised S t a t u t e s .  was amended by Laws 1995, 
chapter  202. s ec t ion  4 and Laws 1995. chapter  210. s ec t ion  1. These two 
vers ions  could not be blended because of  t h e  delayed e f f e c t i v e  date of t h e  
chapter 202 version.  In order  t o  combine these  ve r s ions ,  t h i s  a c t  amends t h e  
Laws 1995, chapter 210 version of s e c t i o n  49-203, Arizona Revised S ta tu t e s .  
t o  incorporate  t h e  amendments made by Laws 1995, chapter  202 and the  chapter 
202 version i s  repealed.  

20. Section 49-282. Arizona Revised S t a t u t e s ,  was amended by Laws 1996. 
chapter  177. s ec t ion  1. However. Laws 1996, chap te r  177 amended a version 
of t h e  sec t ion  t h a t  i s  only e f f e c t i v e  u n t i l  July 1. 1996. In order t o  amend 
t h e  c o r r e c t  version of  t h e  s e c t i o n  t h a t  becomes e f f e c t i v e  on July 1, 1996, 
t h i s  a c t  amends sec t ion  49-282. Arizona Revised S t a t u t e s .  as amended by Laws 
1995, chapter  202, s ec t ion  8, and Laws 1996, chap te r  177, sec t ion  1 i s  
repealed. 

21. Sect ion 49-353. Arizona Revised S t a t u t e s .  was amended by Laws 1995. 
chapter  124. s ec t ion  1 and Laws 1995. chapter  202. s ec t ion  11. These t w o  
ve r s ions  could not  be blended because o f  the delayed e f f e c t i v e  date  of t h e  
chapter 202 version. In order  t o  combine these  ve r s ions ,  t h i s  ac t  amends t h e  
Laws 1995. chapter  124 version of s e c t i o n  49-353. Arizona Revised S t a t u t e s .  
t o  incorpora te  t h e  amendments made by Laws 1995, chapter  202 and the  chapter 
202 version i s  repea led .  
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22. Section 49-362, Arizona Revised Statutes.  was amended by Laws 1995. 
chapter 202. section 12 and Laws 1995, chapter 210. section 2. These two 
versions could not be blended because of the  delayed e f fec t ive  date of the 
chapter 202 version. In order t o  combine these versions, this '  ac t  amends the 
Laws 1995. chapter 210 version of section 49-362, Arizona Revised Statutes .  
t o  incorporate the  amendments made by Laws 1995. chapter 202 and the chapter 
202 version i s  repealed. 

23. Section 49-542.03. Arizona Revised Statutes.  was amended by Laws 
1995. chapter 97. section 2 and Laws 1995. chapter 241. section 51. However, 
Laws 1995, chapter 97 amended a version of the section t h a t  was repealed in 
the  s ta tutory corrections b i l l .  In order t o  comply w i t h  a r t i c l e  I V .  part 2. 
section 14. Constitution of Arizona. t h i s  ac t  amends the Laws 1995. chapter 
241 version of sect ion 49-542.03. Arizona Revised Statutes .  t o  incorporate 
t he  amendments made by Laws 1995, chapter 97 a n d  the chapter 97 version i s  
repealed. 

24. Section 49-551. Arizona Revised Statutes.  was amended by Laws 1995. 
chapter 202. section 1 3  and Laws 1995. chapter 271, section 13. These two 
versions could not be blended because of the delayed e f fec t ive  date of the 
chapter 202 version. In order t o  combine these versions, t h i s  act  amends the 
Laws 1995. chapter 271 version of section 49-551, Arizona Revised Statutes.  
t o  incorporate the  amendments made by Laws 1995, chapter 202 and the chapter 
202 version i s  repealed. 

25. Laws 1994. chapter 201. section 32 was amended by Laws 1995, 
chapter 224. section 1 and Laws 1995. f i r s t  special session. chapter 6. 
sect ion 14. In order t o  combine these versions, t h i s  ac t  amends the  Laws 
1995. chapter 224 version of Laws 1994. chapter 201. section 32 t o  
incorporate the  amendments made by Laws 1995, f i r s t  special session, chapter 
6 a n d  the  chapter 6 version i s  repealed. 

26. Laws 1995. chapter 249. sections 42 and 44 contained conflict ing 
e f f e c t i v e  dates f o r  sections 42-201. 42-241. 42-245 and 42-256. Arizona 
Revised Statutes.  In t h i s  act  Laws 1994, chapter 323. section 54. as amended 
by Laws 1995, chapter 249, section 42, and Laws 1995, chapter 249, section 
44 are  amended t o  resolve t h i s  conf l ic t .  

27. Laws 1996, chapter 188, section 13 contained a n  incorrect internal 
reference. The sect ion i s  amended t o  i n se r t  the  correct  section number. 

Sec. 2. Section 8-546.07. Arizona Revised Statutes,  as amended by Laws 
1995. chapter 176. sect ion 3.  i s  amended t o  read: 

8-546.07. Rioht of orivacv: records and reoorts; 
confidential i t v :  exce~ t ions :  access: violation; 
c lass i f ica t ion :  definit ion 

A.  A person who i s  the subject of an investigation under t h i s  a r t i c l e ,  
the  alleged victim and the  alleged victim's siblings have a r ight of privacy 
t h a t  may not be d i r ec t l y  or indirect ly  waived by another person who i s  a 
subject  of the  investigation.  
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B. Through September 30, 1997. department records and f i l e s  on 
specif ic  cases of child abuse and  neglect are confidential .  Except as 
prescribed by t h i s  section,  a l l  f i l e s .  records, repor ts ,  and other papers 
compiled i n  accordance w i t h  t h i s  a r t i c l e .  whether f i l e d  in or i n  possession 
of the court, the division,  or child placement agency or any other agency or  
association,  a re  confidential and are not avai lable  fo r  public inspection. 

C.  Through September 30. 1997, pursuant t o  the  requirements of t h i s  
section regarding the release of information. the  following persons and 
e n t i t i e s  may obtain confidential records and f i l e s :  

1. Department employees who require t h i s  information t o  perform t h e i r  
o f f i c i a l  duties.  

2 .  Employees of the  department of law, a court  or a law enforcement 
agency of t h i s  s t a t e  and  the fos te r  care review board i f  t h i s  information i s  
necessary t o  perform o f f i c i a l  duties.  

3. A multidisciplinary case consultation team t h a t  the  department of 
economic security uses t o  review or examine a case of suspected child abuse 
or neglect or t o  provide services t o  a child or  t he  ch i ld ' s  family. 

4. A physician or person designated by the  physician who: 
( a )  Reviews or examines a suspected case of child abuse or  neglect or 

provides services t o  a child. 
( b )  Has as a patient  a child who the  physician reasonably suspects i s  

the victim of child abuse or neglect and the  physician requires t h i s  
information t o  provide a diagnosis, prognosis or  treatment f o r  t he  ch i ld .  

5. A foster  parent under contract w i t h  t h i s  s t a t e  t o  permit the  fos te r  
parent t o  care for  a par t icular  child.  

6. A grand jury. 
7. The department of education or  a par t i cu la r  school d i s t r i c t  t o  

allow the  department of education or a school d i s t r i c t  t o  provide services 
t o  a  par t icular  child.  

8. Subject t o  any additional l imita t ions  imposed under chapter 1. 
a r t i c l e  1 of t h i s  t i t l e ,  adoptive parents. 

9. A child who i s  named i n  department of economic security records as 
the victim of child abuse or neglect or  tha t  chi ld 's  guardian a d  l i tem, court 
appointed special advocate or court appointed counsel. 

10. A person, agency or organization engaged i n  a bona f i d e  research 
or evaluation project. b u t  without information identifying individuals named 
in a record or f i l e ,  unless a l l  of the following apply: 

( a )  Having t h a t  information open fo r  review i s  essent ia l  t o  the  
research or  evaluation. 

( b )  The director  of the department of economic secur i ty  gives pr ior  
written approval. 

( c )  The child named i n  the  f i l e  or record. through the  ch i ld ' s  
representative, gives permission t o  release the  information. 
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11. Agencies of the  federal government, t h i s  s t a t e  or a po l i t i ca l  
subdivision of t h i s  s t a t e  fo r  o f f i c i a l  purposes. All information received 
by a government agency pursuant t o  t h i s  paragraph shall be maintained as 
conf ident ia l ,  except where pertinent t o  a criminal prosecution. 

12. A standing committee of the  leg i s la ture  or a committee appointed 
by the president of the  senate or the  speaker of the house of representatives 
for  purposes of conducting investigations related t o  the l eg i s l a t i ve  
oversight of the  department of economic security and t h i s  information shal l  
not be fur ther  disclosed. 

13. A person who seeks confidential information concerning an alleged 
victim of abuse, neglect or abandonment who has died. 

14. A PERSON O R  AGENCY REQUIRED TO PERFORM A PREADOPTION CERTIFICATION 
INVESTIGATION PURSUANT TO SECTION 8-105 IF THE INFORMATION IS NEEDED FOR SUCH 
AN INVESTIGATION. 

0. A person about whom a report has been made may obtain a copy of the 
child protective services report and investigative findings relating t o  t ha t  
report .  The department shall  n o t  d isc lose  the  ident i ty  of the reporting 
person and the  iden t i ty  of any person providing information. 

E .  Through September 30, 1997. a person or en t i ty  t h a t  i s  not 
spec i f ica l ly  authorized i n  subsection C or D of t h i s  section t o  obtain 
information from records and f i l e s  may pet i t ion a judge of the superior court 
t o  order the  department t o  release t h a t  information. The court shall balance 
the r ights  of the  par t i es  en t i t l ed  t o  confidential i ty pursuant t o  t h i s  
section against  the r ights  of the par t ies  seeking release of the information. 
The potential benefit  or harm from releasing the information sought shall  be 
considered. The court  may release otherwise confidential information only 
where the r ights  of the  par t ies  seeking the  information and any benefits from 
releasing the  information sought e&&&+ OUTWEIGH the rights of the par t ies  
ent i t led t o  confident ia l i ty  a n d  any harm t h a t  may resul t  from releasing the  
information sought. The court may require the department t o  submit the  
requested information t o  the court f o r  an  i n  camera inspection. Where an 
order f o r  release i s  deemed proper, the  court may r e s t r i c t  the  use. 
disclosure or dissemination of the information sought i n  order t o  protect or  
minimize harm t o  any person involved. I f  the court orders the  release of 
information pursuant t o  t h i s  subsection. i t  may order the department t o  
release t he  requested information a f t e r  the  department takes any 
precautionary measures required under t h i s  section. The court shall  not 
authorize the  release of i n i t i a l  reports of abuse or neglect. 

F. Through September 30. 1997. pursuant t o  rules adopted by the  
department, a person who i s  not l i s t e d  i n  subsection C or D of t h i s  section 
may request generically identif ied records and f i l e s  on cases of child abuse 
or neglect. The department shall  ed i t  these records and f i l e s  t o  protect the  
identi ty of the  person who made the report of abuse or neglect as well as the  
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victim and ti ctim's parents any 0 t h  

department believes would be endangered by.the disclosure.  
or fo s t e r  parents and e r  person the  

G .  Through September 30, 1997. a person who requests information 
pursuant t o  subsection F of t h i s  section shall  make a request in writ ing t o  
the department. The department may charge a f ee  t o  cover the  cost  t o  search 
for  and prepare the case f i l e .  including edi t ing,  copying and labor charges. 
Within t h r ee  days a f t e r  receiving the request the  department shal l  forward 
an estimate of t h i s  fee  t o  the  person who made the  request. The department 
shal l  not charge a fee  i f  the request i s  made for  judicial  or l e g i s l a t i v e  
oversight purposes. The person requesting the  f i l e  shall  submit cash, a 
c r ed i t  card or a money order t o  cover the  estimated fee  before the  
department may prepare the f i l e  fo r  release.  The department may contract  
w i t h  vendors fo r  case f i l e  preparation services.  The department shal l  
prepare a f i l e  within ten working days a f t e r  the  department receives the  
money order unless the requesting party authorizes a longer time period. The 
department shall  not release a f i l e  unti l  a l l  fees are paid i n  f u l l .  

H. Before i t  releases records and f i l e s  under t h i s  section.  the  
department shall take whatever precautions i t  determines a re  reasonably 
necessary t o  protect the ident i ty  or safety of a person who reports chi ld  
abuse or neglect and  any other person i f  the  department believes t h a t  
disclosure of the information would be l ike ly  t o  endanger the l i f e  or  safety 
of the person. These measures may include withholding or  edi t ing portions 
of the  information contained in the records and f i l e s .  The department may 
charge t he  recipient of records and  f i l e s  a reasonable fee  t h a t  covers the  
department's costs t o  process and ed i t  t ha t  information i f  the  request i s  not 
made fo r  l eg i s l a t i ve  oversight or judicial  purposes. 

I .  This section does not prevent the  department from summarizing the  
outcome of a child protective services investigation t o  the  person who 
reported the  suspected child abuse or neglect. 

J .  Through September 30. 1997. the  department shal l  transmit monies 
collected under t h i s  section t o  the s t a t e  t reasurer  fo r  deposit i n  the  
children and family services t ra ining program fund established by section 
8-503.01. 

K. Through September 30. 1997. a person who i s  en t i t l ed  t o  receive 
records and f i l e s  under t h i s  section shall  request t h i s  information in a 
manner prescribed by the department by rule.  The rules shal l  not hinder or  
delay disclosure a n d  shall be consistent with the  requirements of t h i s  
section. 

L. Through September 30. 1997, i f  the  department receives a request 
t h a t  complies w i t h  t h i s  section and department rules ,  i t  shall  provide the 
requested information a f te r  i t  takes the precautionary measures and  col lects  
a l l  fees a s  prescribed in t h i s  section. 

M. Through September 30. 1997. identifying information released 
pursuant t o  subsection B of t h i s  section i s  confidential and shal l  not be 
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f u r t h e r  released or  d isc losed t o  persons o r  e n t i t i e s  t h a t  a re  no t  e n t i t l e d  
t o  t h i s  in fo rmat ion  under t h i s  sect ion and ru les  adopted under t h i s  sect ion. 

N. Through September 30. 1997, before  i t adopts a r u l e  under t h i s  
sec t i on  the  department s h a l l  forward a copy o f  a proposed r u l e  t o  the 
appropr ia te  senate and house committees a t  l e a s t  t h i r t y  days before the 
department i s  scheduled t o  adopt t h e  r u l e .  Each committee s h a l l  forward the 
committee's suggested changes t o  the  d i r e c t o r  who s h a l l  adopt t h e  r u l e  a f t e r  
consider ing these comments. 

0. A person s h a l l  n o t  d isc lose ,  rece ive ,  make use o f ,  au thor ize  t h e  
use o f .  knowingly permi t  t h e  use o f  o r  p a r t i c i p a t e  o r  acquiesce i n  t h e  use 
o f  any i d e n t i f y i n g  i n fo rma t ion  t h a t  r e l a t e s  t o  a proceeding brought under 
t h i s  a r t i c l e  i f  t h a t  in fo rmat ion  i s  taken d i r e c t l y  o r  i n d i r e c t l y  from records 
and f i l e s  t h a t  are compiled under t h i s  a r t i c l e  unless these items have been 
re leased under t h i s  sec t i on  and are  used on ly  f o r  those purposes permi t ted 
by cou r t  o rder  o r  t h i s  sect ion.  

P. This sec t ion  does not  p r o h i b i t  persons employed by the  cour t ,  the 
d i v i s i o n  o r  any agency from conducting t h e  i n v e s t i g a t i o n  o r  performing other  
du t i es  pursuant t o  t h i s  a r t i c l e  done w i t h i n  t h e  normal course o f  t h e i r  
employment . 

Q. BEFORE IT RELEASES INFORMATION CONTAINED IN A CHILD WELFARE AGENCY 
LICENSING RECORD. THE DEPARTMENT SHALL EDIT ANY REPORTS OF ABUSE AND NEGLECT 
WITHIN THESE RECORDS BY REMOVING PERSONALLY IDENTIFYING INFORMATION RELATING 
TO THE IDENTITY OF THE PERSON WHO MADE THE CHILD PROTECTIVE SERVICES REPORT 
OF ABUSE OR NEGLECT, THE VICTIM. THE VICTIM'S PARENTS. THE PERSON WHO I S  THE 
SUBJECT OF AN INVESTIGATION AND A PERSON WHOSE LIFE I S  ENDANGERED BY THE 
DISCLOSURE. 

& R. A person who v i o l a t e s  t h i s  sec t i on  i s  g u i l t y  o f  a c lass  2 
misdemeanor. 

+ S. For t h e  purposes o f  t h i s  sect ion,  "records and f i l e s "  includes 
a l l  i n fo rma t ion  the  department gathers du r ing  t h e  course o f  e~ A CHILD 
PROTECTIVE SERVICES i n v e s t i g a t i o n  conducted under t h i s  a r t i c l e  from the t ime 
a f i l e  i s  opened and u n t i l  i t  i s  c losed 

v. RECDRDS AND FILES DO NOT INCLUDE INFORMATION THAT I S  
CONTAINED I N  CHILD WELFARE AGENCY LICENSING RECORDS. 

Sec. 3. Re~ea1 
Sect ion 8-546.07, Arizona Revised s ta tu tes .  as amended by Laws 1995. 

chapter 266, sec t i on  1. i s  repealed. 
Sec. 4. Delaved rpoeal 
Sect ion 8-546.07. Arizona Revised Statutes. as amended by sect ion 2 o f  

t h i s  ac t .  i s  repealed from and a f t e r  September 30. 1997. 
Sec. 5. Sect ion 8-546.11. Arizona Revised Sta tu tes ,  i s  amended t o  

read: 
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8-546.11. Investiaative records and reoorts: confidential i tv;  
exceotions: access: violation: c l a s s i f i ca t i on r  
def ini t ion 

A .  A person who i s  the subject of an investigation under t h i s  a r t i c l e ,  
the alleged victim and the alleged victim's siblings have a r i g h t  of privacy 
tha t  may n o t  be d i r ec t l y  or indirect ly  waived by another person who i s  a 
subject of the  investigation.  

B.  Beginning from and a f t e r  September 30, 1997, department records and 
f i l e s  on spec i f i c  cases of child abuse and  neglect are confidential .  All 
f i l e s ,  records, reports,  and other papers compiled i n  accordance with t h i s  
a r t i c l e ,  whether f i l e d  in or in possession of the  court ,  the division.  or 
child placement agency or any other  agency or association.  sRbW--Be ARE 
confidential and  shall  be withheld from pub1 i c  inspection. 

C .  Beginning from and a f t e r  September 30, 1997. pursuant t o  the  
requirements of t h i s  section regarding the release of information, the  
following persons a n d  e n t i t i e s  may obtain confidential records a n d  f i l e s :  

1 .  Department employees who require t h i s  information t o  perform t h e i r  
o f f i  ci a1 dut ies  . 

2 .  Employees of the department of law, a court or a law enforcement 
agency of th i s  s t a t e  and  the foster care review board i f  t h i s  information i s  
necessary t o  perform o f f i c i a l  duties. 

3 .  A multidisciplinary case consultation team tha t  the  department of 
economic security uses t o  review or examine a case of suspected child abuse 
or neglect o r  t o  provide services t o  a  c h i l d  o r  the  ch i ld ' s  family. 

4. A physician or person designated by the physician who: 
( a )  Reviews or examines a suspected case of child abuse or neglect or  

provides services t o  a  chi ld .  
( b )  Has as a  patient  a child who the  physician reasonably suspects i s  

the victim of child abuse or neglect and the  physician requires t h i s  
information t o  provide a diagnosis, prognosis or treatment fo r  the chi ld .  

5 .  A fo s t e r  parent under contract w i t h  t h i s  s t a t e  t o  permit the fo s t e r  
parent t o  care  fo r  a pa r t i cu la r  child.  

6 .  A grand jury. 
7. The  department of education or a par t i cu la r  school d i s t r i c t  t o  

allow the  department of education or a school d i s t r i c t  t o  provide services  
t o  a  par t i cu la r  child.  

8. Subject t o  any additional l imita t ions  imposed under chapter 1. 
a r t i c l e  1 of t h i s  t i t l e ,  adoptive parents. 

9. A child who i s  named i n  department of economic security records as 
t h e  victim of child abuse or neglect or  t h a t  child 's  guardian a d  litem, court 
appointed special advocate or court appointed counsel. 

10 .  A person, agency or organization engaged in  a bona f ide  research 
or evaluation project. but without information identifying individuals named 
in a record o r  f i l e ,  unless a l l  of the following apply: 
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( a )  Having t h a t  information open f o r  review i s  essential  t o  the 
research or evaluation. 

( b )  The d i rec tor  of the  department of economic security gives pr ior  
written approval. 

( c )  The child named i n  the  f i l e  or  record, through the  ch i ld ' s  
representative. gives permission t o  release the  information. 

11. Agencies of the  federal government. t h i s  s t a t e  or  a po l i t i ca l  
subdivision of t h i s  s t a t e  fo r  o f f i c i a l  purposes. All information received 
by a government agency pursuant t o  t h i s  paragraph shall  be maintained as 
confidential.  except where pert inent t o  a criminal prosecution. 

12. A standing committee of the  l eg i s l a tu re  or a committee appointed 
by the president of the  senate or the speaker of the house of representatives 
for purposes of conducting investigations related t o  the  l eg i s l a t i ve  
oversight of the  department of economic secur i ty  and t h i s  information shal l  
not be fur ther  disclosed. 

13. A PERSON OR AGENCY REQUIRED TO PERFORM A PREADOPTION CERTIFICATION 
INVESTIGATION PURSUANT TO SECTION 8-105 IF THE INFORMATION IS NEEDED FOR SUCH 
AN INVESTIGATION. 

D. A person about whom a report has been made may obtain a copy of the 
child protective services report and investigative findings re la t ing t o  t h a t  
report. The department shall  not disclose  the  iden t i ty  of the  reporting 
person and the iden t i ty  of any person providing information. 

E .  Beginning from and a f t e r  September 30. 1997, a person or en t i t y  
t h a t  i s  not spec i f ica l ly  authorized i n  t h i s  section t o  obtain information 
from records and f i l e s  may pet i t ion a judge of the  superior court t o  order 
the department t o  release t h a t  information. The court shall  balance the  
rights of the par t i es  en t i t l ed  t o  conf iden t ia l i ty  pursuant t o  t h i s  section 
against the r ights  of the  par t ies  seeking re lease  of the information. The 
potential benefit  or  harm from releasing the  information sought shall  be 
considered. The court may release otherwise confidential information only 
where the rights of the  par t ies  seeking the information and any benefits from 
releasing the information sought OUTWEIGH the rights of the par t ies  
ent i t led t o  confidential i ty and any harm t h a t  may r e su l t  from releasing the  
information sought. The court may require the  department t o  submit the  
requested information t o  the  court fo r  an i n  camera inspection. If the court 
determines t h a t  an order fo r  release i s  deemed proper, the court may r e s t r i c t  
the use. disclosure or dissemination of the  information sought i n  order t o  
protect or minimize harm t o  any person involved. I f  the court orders the  
release of information pursuant t o  t h i s  subsection. i t  may order the  
department t o  release the requested information a f t e r  the  department takes 
any precautionary measures required under t h i s  section. The court shall not 
authorize the re lease  of i n i t i a l  reports of abuse or  neglect. 

F. Beginning from a n d  a f t e r  September 30, 1997. before i t  releases 
records and  f i l e s  under t h i s  section.  the  department shall  take whatever 
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precautions i t  determines a re  reasonably necessary t o  protect the  iden t i ty  
or safety of a person who reports child abuse or neglect and any other person 
i f  the department believes t h a t  disclosure of the information would be l ikely  
t o  endanger t he  l i f e  or safety  of the  person. These measures may include 
withholding or edit ing portions of the information contained i n  the  records 
and f i l e s .  The department may charge the recipient of records a n d  f i l e s  a 
reasonable fee  t h a t  covers the department's costs t o  process and ed i t  t h a t  
information i f  the  request i s  not made for  legis la t ive  oversight or judicial 
purposes. 

G. This section does not prevent the  department from summarizing the  
outcome of a chi ld  protective services investigation t o  the person who 
reported t he  suspected child abuse or neglect. 

H. Beginning from and a f t e r  September 30, 1997. the department shall  
transmit monies collected under subsection F of t h i s  section t o  the  s t a t e  
t reasurer  f o r  deposit in the  children and family services t ra ining program 
fund es tabl ished by section 8-503.01. 

I .  Beginning from and a f t e r  September 30, 1997. a person who i s  
en t i t l ed  t o  receive records and f i l e s  under t h i s  section shall  request t h i s  
information i n  a  manner prescribed by the  department by rule.  The rules 
shall  not hinder or delay disclosure. 

J. Beginning from and a f t e r  September 30. 1997. i f  the  department 
receives a request t h a t  complies with t h i s  section,  i t  shall provide the  
requested information a f t e r  i t  takes the  precautionary measures prescribed 
i n  subsection F of t h i s  section.  

K. Beginning from and a f t e r  September 30. 1997. except as may be 
permitted by court order any f i l e s ,  records or information released pursuant 
t o  t h i s  section shall  remain confidential a n d  shall  not be fur ther  released 
or disclosed t o  persons or  e n t i t i e s  t ha t  are not en t i t l ed  t o  review them 
pursuant t o  t h i s  section.  

L. A person shall  not disclose,  receive. make use of ,  authorize the  
use o f ,  knowingly permit the  use of or par t ic ipate  or acquiesce i n  the  use 
of any ident i fying information t ha t  re la tes  t o  a proceeding brought under 
t h i s  a r t i c l e  i f  t h a t  information i s  taken direct ly  or indirectly from records 
and f i l e s  t ha t  a re  compiled under t h i s  a r t i c l e  unless these items have been 
released under t h i s  section and are used only for those purposes permitted 
by court order or  t h i s  section.  

M. This section does not prohibit persons employed by t he  court, the  
division or  any agency from conducting the investigation or performing other 
duties pursuant t o  t h i s  a r t i c l e  done w i t h i n  the normal course of t h e i r  
empl oyment . 

N.  BEFORE IT RELEASES INFORMATION CONTAINED IN A CHILD WELFARE AGENCY 
LICENSING RECORD, THE DEPARTMENT SHALL EDIT ANY REPORTS OF ABUSE AN0 NEGLECT 
WITHIN THESE RECORDS BY REMOVING PERSONALLY IDENTIFYING INFORMATION RELATING 
TO THE IDENTITY O F  THE PERSON WHO MADE THE CHILD PROTECTIVE SERVICES REPORT 
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OF ABUSE O R  NEGLECT. THE VICTIM. THE VICTIM'S PARENTS, THE PERSON WHO IS THE 
SUBJECT OF AN INVESTIGATION AND A PERSON WHOSE LIFE IS ENDANGERED B Y  THE 
DISCLOSURE. 

+& 0.  A person who v i o l a t e s  t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  2 
misdemeanor . 

8r P.  For the  purposes of t h i s  s ec t ion ,  "records and f i l e s "  includes 
a l l  information t h e  department gathers  during t h e  course of H+ A CHILD 
PROTECTIVE SERVICES inves t iga t ion  conducted under t h i s  a r t i c l e  from t h e  time 
a f i l e  i s  opened and un t i l  i t  i s  closed 

.,'re. RECOROS AN0 FILES DO NOT INCLUDE INFORMATION THAT IS 
CONTAINED IN CHILD WELFARE AGENCY LICENSING RECOROS. 

Sec. 6. Section 12-2454.01. Arizona Revised S t a t u t e s ,  a s  amended by 
Laws 1994, chapter  374. sec t ion  12 ,  i s  amended t o  read: 

12-2454.01. Ex oa r t e  order  f o r  assionments: v i o l a t i o n ;  
c l a s s i f i c a t i o n  

A.  I f  a person obligated t o  pay eh+4 support o r  spousal maintenance 
i s  i n  a r r e a r s  f o r  an amount equal t o  a t  l e a s t  one month's c h i l d  support o r  
spousal maintenance o r  wishes t o  implement a voluntary assignment, t h e  
s t a t e .  the person e n t i t l e d  t o  receive t h e  ch i ld  support  o r  spousal 
maintenance or  t h e  person obl iga ted  t o  pay support o r  maintenance may f i l e  
a v e r i f i e d  p e t i t i o n  o r  request  w i t h  the c l e r k  of t h e  supe r io r  c o u r t  
reques t ing  the  c l e r k  t o  i s sue  an order  f o r  assignment f o r  c u r r e n t  c h i l d  
support ,  ep spousal maintenance OR OTHER 
SUPPORT AS DEFINED IN SECTION 12-2451. i f  appl icable.  I f  t h e  p e t i t i o n  o r  
request  i s  f i l e d  by t h i s  s t a t e  i t  need not be v e r i f i e d .  

B. In a t i t l e  IU-0 case i f  t h e r e  a re  no ar rearages ,  t h e  person t o  whom 
support  o r  maintenance has been ordered t o  be paid, o r  the s t a t e ,  upon 
reques t  of such person, may f i l e  a p e t i t i o n  w i t h  t h e  c l e r k  of t h e  supe r io r  
court  requesting t h e  c l e rk  t o  i s s u e  an order of assignment f o r  cu r ren t  ch i ld  
support o r  spousal maintenance. In t i t l e  IV-D cases i n  which t h e  t i t l e  IV-D 
agency reques ts  an order  of assignment: 

1. I f  the obl igor ' s  disposable earnings from t h e  primary employer meet 
the c u r r e n t  ch i ld  support ob l iga t ion  p, t h e  cour t  
s h a l l  no t  i s sue  an order  f o r  assignment t o  a secondary employer of the 
ob l igo r .  

2. I f  the  obl igor ' s  disposable wages from the primary employer do not 
meet t h e  cu r ren t  ch i ld  support obl iga t ion  p, t h e  
cour t  s h a l l  i s sue  an order f o r  assignment t o  a secondary employer of the 
o b l i g o r  i n  order t o  meet t h e  FULL support  
ob l iga t ions .  

C.  The pe t i t i on  or  request sha l l  be provided by t h e  c l e rk  of t h e  court  
and s h a l l  contain: 



1. The name of the person or agency en t i t l ed  t o  receive child support 
or spousal maintenance. 

2. A statement t h a t  the  person obligated t o  pay child support o r  
spousal maintenance i s  in arrears for an amount equal t o  a t  l e a s t  one month's 
child support or spousal maintenance 

or wishes t o  implement a voluntary wage assignment. 
3. A STATEMENT THAT THE CASE IS A TITLE IV-D CASE AND THAT T H E R E  A R E  

NO ARREARAGES. 
3r 4. The name a n d  address of the  payor of earnings. income. 

entitlements or  other monies. 
0. Following receipt  of the pe t i t ion  or request ,  the  c lerk of t he  

superior cour t ,  without notice t o  the  person obligated t o  pay support or  
maintenance, shall  order the person t o  make an assignment of a portion of the  
person's earnings, income, entitlements or  other monies without regard t o  
source as i s  suf f ic ien t  t o  pay the amount REQUESTED t o  
the person or agency en t i t l ed  t o  receive the  child support or spousal 
maintenance. The order shal l  operate as an assignment and i s  binding upon 
any exist ing or future  employer or other  payor of the  person ordered t o  pay 
support or spousal maintenance upon whom a copy of the  order i s  served. The 
assignment shall be issued fo r  CURRENT child support, ee 
spousal maintenance OR OTHER SUPPORT AS DEFINED IN SECTION 12-2451 and 
arrearages, i f  applicable. In those cases in which the  payment i s  made 
through the  court or support payment clearinghouse, the  support and 
maintenance records of the clerk of the  superior court or clearinghouse a re  
prima f a c i e  evidence t h a t  the  person i s  a t  l e a s t  one month in arrears  in  
support under t h i s  section. The assignment order shall  be accompanied by a 
written notice in English and Spanish as prescribed i n  t h i s  section. If a n  
obligor does not have periodic earnings, income or  entitlements, the  court 
shall order an assignment against any monies owed to  the obligor or held fo r  
the benefit of the  obligor. The order of assignment shall direct  the holder 
of the monies t o  withhold and pay t o  the  person or agency ent i t led t o  receive 
the  child support the  amount necessary t o  pay the amount ordered by the  
court. 

E. The person or agency to  whom support or  maintenance has been 
ordered t o  be paid shal l  notify the  c l e rk  of t he  superior court or support 
payment clearinghouse of any address change within a reasonable period of 
time a f t e r  such change. If the  clerk or  clearinghouse i s  unable t o  deliver 
payments under an assignment fo r  a period of three months due t o  the  f a i l u r e  
of the person to  whom the support or spousal maintenance has been ordered t o  
be paid t o  notify t he  c lerk or clearinghouse, the  clerk or clearinghouse 
shall not make fur ther  payment under the  assignment and shall return payments 
t o  t he i r  source. Under such circumstances the  court, clerk or clearinghouse 
shall  order the  release of the  employer or payor from the assignment upon 
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r e q u e s t  o f  t h e  employe r ,  payor  o r  c l e a r i n g h o u s e  o r  on the c l e r k ' s  own 
i n i t i a t i v e .  

F. An a s s i g n m e n t  o r d e r  made p u r s u a n t  t o  th is  s e c t i o n  d o e s  n o t  become 
b i n d i n g  u n t i l  t h i r t y - o n e  days a f t e r  service o f  a  copy o f  this  s u b s e c t i o n  and 
s u b s e c t i o n s  G ,  H .  J ,  K, N, 0 and P of  t h i s  s e c t i o n  and two c o p i e s  o f  t h e  
p e t i t i o n  o r  r e q u e s t ,  o r d e r  and n o t i c e  upon an  employe r  o r  o t h e r  p a y o r .  The 
copy and  two c o p i e s  of t h e  p e t i t i o n  o r  r e q u e s t ,  a s s i g n m e n t  o r d e r  and n o t i c e  
s h a l l  b e  s e r v e d  on a p e r s o n ' s  employer  o r  o t h e r  p a y o r  a s  p r o v i d e d  u n d e r  t h e  
rules o f  c i v i l  p r o c e d u r e ,  e x c e p t  t h a t  an  employer  o r  payor ,  wherever l o c a t e d .  
may b e  s e r v e d  by r e g i s t e r e d  m a i l .  S e r v i c e  by ma i l  a s  a u t h o r i z e d  i n  t h i s  
s e c t i o n  i s  c o m p l e t e  when the m a i l i n g  i s  r e c e i v e d  by t h e  employer  or o t h e r  
p a y o r .  The employe r  o r  o t h e r  payor  s h a l l  w i t h h o l d  t h e  amount s p e c i f i e d  i n  
t h e  a s s i g n m e n t  f rom t h e  e a r n i n g s ,  income,  e n t i t l e m e n t s  o r  o t h e r  mon ie s  
p a y a b l e  t o  t h e  p e r s o n  o b l i g a t e d  t o  s u p p o r t  and s h a l l  t r a n s m i t  s u c h  amount  t o  
t h e  c l e r k  o f  t h e  s u p e r i o r  c o u r t  o r  s u p p o r t  payment c l e a r i n g h o u s e  w i t h i n  t e n  
days  a f t e r  t h e  d a t e  t h e  employee i s  p a i d .  The employer  s h a l l  a d v i s e  t h e  c l e r k  
o f  t h e  c o u r t  o r  c l e a r i n g h o u s e  o f  t h e  d a t e  t h e  monies were w i t h h e l d .  may 
combine w i t h h e l d  amounts f o r  s e v e r a l  employees i n  a  s i n g l e  payment and s h a l l  
s e p a r a t e l y  i d e n t i f y  t h e  p o r t i o n  o f  the payment which i s  a t t r i b u t a b l e  t o  e a c h  
employee .  The employe r  o r  o t h e r  payor  may a l s o  w i t h h o l d  and r e t a i n  f o r  
a p p l i c a t i o n  t o  t h e  employer ' s  o r  p a y o r ' s  c o s t  o f  compl i ance  an  a d d i t i o n a l  sum 
n o t  e x c e e d i n g  t h r e e  d o l l a r s  f o r  each  pay p e r i o d  i n  which  e a r n i n g s  o r  o t h e r  
f u n d s  a re  w i t h h e l d .  

G .  An o r d e r  o f  a s s ignmen t  under  t h i s  s e c t i o n  s h a l l  b e  b i n d i n g  upon 
f u t u r e  e m p l o y e r s  and o t h e r  f u t u r e  p a y o r s ,  a s  an  a s s i g n m e n t  by o p e r a t i o n  o f  
l aw ,  f o u r t e e n  d a y s  a f t e r  a  c e r t i f i e d  copy o f  t h e  a s s i g n m e n t  o r d e r  i s  s e r v e d  
on t h e  employer  o r  o t h e r  payor a s  p rov ided  under  t h e  r u l e s  of  c i v i l  p r o c e d u r e  
o r  by r e g i s t e r e d  m a i l .  The employer o r  o t h e r  payor  s h a l l  have an  o p p o r t u n i t y  
f o r  a  h e a r i n g  by o r d e r  t o  show c a u s e  o r  r e q u e s t  f o r  h e a r i n g  i f  d e s i r e d .  The  
f i l i n g  o f  a  p e t i t i o n  f o r  an o r d e r  t o  show c a u s e  o r  r e q u e s t  by t h e  e m p l o y e r  
o r  p a y o r  s h a l l  d e l a y  imp lemen ta t ion  o f  t h e  o r d e r  o f  a s s i g n m e n t  p e n d i n g  a 
h e a r i n g .  

H. The o r d e r  o f  a s s ignmen t  s h a l l  d i r e c t  t h e  employer  o r  o t h e r  p a y o r  
t o  d e l i v e r  o r  ma i l  by r e g i s t e r e d  mail  a  copy o f  t h e  p e t i t i o n  o r  r e q u e s t ,  
a s s i g n m e n t  o r d e r  and  n o t i c e  t o  t h e  pe r son  o r d e r e d  t o  pay c h i l d  s u p p o r t  o r  
s p o u s a l  m a i n t e n a n c e  w i t h i n  t e n  d a y s  o f  s e r v i c e  t h e r e o f  on t h e  e m p l o y e r  o r  
o t h e r  p a y o r .  The  employer  o r  o t h e r  payor  s h a l l  comply w i t h  t h e  s e r v i c e  
r e q u i r e m e n t s  of t h e  o r d e r .  S e r v i c e  by r e g i s t e r e d  ma i l  i s  c o m p l e t e  when t h e  
m a i l i n g  i s  r e c e i v e d  by t h e  pe r son  o r d e r e d  t o  pay c h i l d  s u p p o r t  o r  s p o u s a l  
m a i n t e n a n c e .  

I .  A p e r s o n  a l l e g e d  t o  b e  i n  a r r e a r s  may move t o  q u a s h  o r  r e q u e s t  t o  
s t o p  o r  modify an  a s s i g n m e n t  o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  a t  any  time. 
If the p e r s o n  r e q u e s t s  t o  have a  h e a r i n g  p r i o r  t o  t h e  a s s i g n m e n t  o r d e r  
becoming b i n d i n g  on t h e  f i r s t  employer  o r  o t h e r  p a y o r ,  t h e  mot ion  t o  q u a s h  
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or request t o  stop or modify a n d  notice of the  hearing must be f i l ed  within 
ten days a f t e r  delivery by the  person's employer or  other payor on such 
person of the  peti t ion or request. assignment order and notice.  The person 
alleged to  be in  arrears  shall s t a t e  under oath t h a t  a t  the  time the peti t ion 
or request was f i l e d  the  person was not a t  l e a s t  one month i n  arrears fo r  
child support or spousal maintenance or i f  the  amount shown i n  the  pet i t ion 
or request and order i s  incorrect or has been modified. The court shall s e t  
the motion t o  quash or request t o  stop or  modify f o r  a hearing within ten 
days a f t e r  receipt  of the  motion or request and not ice  of hearing. The 
person alleged t o  be i n  arrears shall  mail t o  the person or agency en t i t l ed  
t o  receive support a t  the  return address contained in the  peti t ion or request 
a copy of the  motion or request and notice of hearing immediately upon the  
scheduling of the hearing on the motion or request. I f  the  motion or request 
and notice of hearing a re  f i l e d  w i t h  t he  court  by t he  person alleged t o  be 
i n  ar rears  before the  date the  order of assignment becomes binding on the 
employer or other payor, the court i n  i t s  d iscret ion may order the clerk of 
the court or support payment clearinghouse not t o  disburse any monies unti l  
a f t e r  the hearing on the  motion or request. 

J. The employer or other payor shall  continue t o  withhold and forward 
support or spousal maintenance as ordered by the clerk of the superior court 
until otherwise ordered by the  court. The employer or other payor shall  
notify the clerk i n  writing when the person ordered t o  pay support or spousal 
maintenance i s  no longer employed by the  employer or  the  r igh t  t o  receive 
earnings, income. entitlements or other monies has been terminated. The 
employer shall  a lso  notify the clerk in writing of the  former employee's l a s t  
known address a n d  the name and  address of the  former employee's new employer 
i f  known. I f  the  employer reemploys t he  person ordered t o  pay support 
within ninety days of termination from employment. the  employer i s  again 
bound by the  order of assignment and i s  required t o  perform pursuant t o  t h i s  
section. If a payor i s  again obligated t o  pay entitlements or monies t o  the 
person ordered t o  pay support w i t h i n  ninety days of termination of such 
r igh t ,  the  payor i s  again bound by the  order of assignment and i s  required 
t o  perform pursuant t o  t h i s  section.  

K. An order fo r  assignment may be modified by the court  a t  any time 
upon peti t ion or request of e i t he r  party or  the  employer or other payor and 
upon a hearing and  showing of change i n  circumstances which a re  substantial 
and continuing. 

L. Upon peti t ion or  request t o  the  court and a hearing, the  court may 
terminate the order of assignment f o r  spousal maintenance i f  a l l  arrearages 
have been s a t i s f i e d ,  a n d  i f  the  court deems termination of the  assignment 
order t o  be in  the  i n t e r e s t  of jus t ice .  

M. Upon peti t ion or request t o  the  court  and a hearing, the  court may 
terminate the  order of assignment i f  a l l  
OBLIGATIONS OF SUPPORT AS DEFINED IN SECTION 12-2451 have been sa t i s f ied ,  and 
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the pe r son  o b l i g a t e d  t o  pay c h i l d  s u p p o r t  i s  no l o n g e r  o b l i g a t e d  t o  pay the 
c h i l d  s u p p o r t .  

N .  An employer  s h a l l  n o t  r e f u s e  t o  h i re  a pe r son  o r  s h a l l  n o t  
d i s c h a r g e  o r  o t h e r w i s e  d i s c i p l i n e  an  employee a s  a r e s u l t  o f  a wage o r  s a l a r y  
a s s i g n m e n t  a u t h o r i z e d  by t h i s  s e c t i o n ,  and the  o r d e r  of  a s s i g n m e n t  s h a l l  
i n c l u d e  s u c h  s t a t e m e n t .  An employe r  who r e f u s e s  t o  h i r e  a p e r s o n  o r  
d i s c h a r g e s  o r  o t h e r w i s e  d i s c i p l i n e s  a n  employee a s  a r e s u l t  of t h e  wage o r  
s a l a r y  a s s i g n m e n t  i s  s u b j e c t  t o  con tempt  and f i n e s  a s  e s t a b l i s h e d  by the  
c o u r t .  Any p e r s o n  w r o n g f u l l y  r e f u s e d  employment o r  employee w r o n g f u l l y  
d i s c h a r g e d  o r  o t h e r w i s e  d i s c i p l i n e d  i s  e n t i t l e d  t o  r e c o v e r y  o f  damages 
s u f f e r e d ,  p l u s  r e i n s t a t e m e n t  i f  a p p r o p r i a t e ,  p l u s  a t t o r n e y  f e e s  and c o s t s  
i n c u r r e d .  An employer  o r  o t h e r  payor  who f a i l s  w i t h o u t  good c a u s e  t o  comply 
w i t h  t h e  terms o f  t h e  a s s i g n m e n t  may b e  l i a b l e  f o r  amounts n o t  p a i d  t o  t h e  
c l e r k  o r  c l e a r i n g h o u s e  p u r s u a n t  t o  t h e  a s s ignmen t  o r d e r ,  r e a s o n a b l e  a t t o r n e y  
fees and costs i n c u r r e d  and may b e  s u b j e c t  t o  con tempt .  

0 .  An a s s ignmen t  o r d e r e d  under  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  amounts 
made exempt u n d e r  s e c t i o n  33-1131, s u b s e c t i o n  C o r  any  o t h e r  a p p l i c a b l e  
exempt ion  l a w s ,  and any  o r d e r  of  a s s i g n m e n t  i s  v o i d  t o  t h e  e x t e n t  i t  may 
p u r p o r t  t o  r e a c h  any  s u c h  exempt amount ,  b u t  o n l y  t o  t h a t  e x t e n t .  

P. An as s ignmen t  i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n  has  p r i o r i t y  o v e r  a l l  
o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s  o r  a s s i g n m e n t s .  

0. If  a p e r s o n  i s  o b l i g a t e d  t o  pay c h i l d  s u p p o r t  f o r  more t h a n  o n e  
f a m i l y  and t h e  amount a v a i l a b l e  f o r  w i t h h o l d i n g  i s  n o t  s u f f i c i e n t  t o  meet t h e  
t o t a l  combined c h i l d  s u p p o r t  o b l i g a t i o n ,  any  monies w i t h h e l d  f rom t h e  
o b l i g o r ' s  e a r n i n g s .  income,  e n t i t l e m e n t s  o r  o t h e r  monies  s h a l l  b e  a l l o c a t e d  
t o  e a c h  f a m i l y  by t h e  employe r  o r  p a y o r  a s  f o l l o w s :  

1. The amount of  c u r r e n t  c h i l d  s u p p o r t  o r d e r e d  i n  each  c a s e  s h a l l  b e  
added t o  o b t a i n  t h e  t o t a l  c h i l d  s u p p o r t  o b l i g a t i o n .  

2 .  The c o u r t  o r d e r e d  amount i n  each  c a s e  s h a l l  b e  d i v i d e d  by t h e  t o t a l  
c h i l d  s u p p o r t  o b l i g a t i o n  t o  o b t a i n  a p e r c e n t a g e  o f  t h e  t o t a l  amount due .  

3. The amount w i t h h e l d  f rom the o b l i g o r ' s  e a r n i n g s ,  income,  
e n t i t l e m e n t s  o r  o t h e r  monies  s h a l l  b e  m u l t i p l i e d  by the p e r c e n t a g e  u n d e r  
pa rag raph  2 of  t h i s  s u b s e c t i o n  t o  o b t a i n  the  amount t o  b e  a l l o c a t e d  t o  e a c h  
f a m i l y .  

R. On i s s u a n c e  o f  an  a s s ignmen t  o r d e r  t h e  c l e r k  s h a l l  i s s u e  a n o t i c e  
d i r e c t e d  t o  t h e  o b l i g o r ,  o r  pe r son  o r d e r e d  t o  pay s u p p o r t  o r  main tenance .  i n  
s u b s t a n t i a l l y  t h e  f o l l o w i n g  fo rm which  s h a l l  a l s o  b e  i n  Span i sh :  

% m  PLPPU N o t i c e  
5,1ip&'$m~,4,$&: The ob i  i g o r  ( p e r s o n  o r d e r e d  t o  pay s u p p o r t )  

You a r e  h e r e b y  n o t i f i e d  t h a t  p a r t  o f  you r  e a r n i n g s .  
income,  e n t i t l e m e n t s  o r  o t h e r  monies i s  b e i n g  t a k e n  away by the  
e n c l o s e d  a s s i g n m e n t  o r d e r  which i s  based  on t h e  e n c l o s e d  
r e q u e s t .  The a s s i g n m e n t  o r d e r  h a s  been  i s s u e d  f o r  c u r r e n t l y  
a c c r u i n g  c h i l d  s u p p o r t  o r  s p o u s a l  m a i n t e n a n c e ,  o r  b o t h ,  ba sed  
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on  t h e  r e q u e s t i n g  p a r t y ' s  c l a i m  t h a t  you  a r e  o b l i g a t e d  t o  pay 
t h e  same and a r e  beh ind  i n  an  amount e q u a l  t o  a t  l e a s t  o n e  
mon th ' s  payment .  In  a d d i t i o n ,  t h e  r e q u e s t i n g  p a r t y  may b e  
c l a i m i n g  a r i g h t  t o  c o l l e c t  ARREARAGES O N  ANY 
OTHER SUPPORT AS DEFINED IN SECTION 12-2451,  ARIZONA REVISED 
STATUTES. 

I f  you  b e l i e v e  t h e  e n c l o s e d  a s s i g n m e n t  o r d e r  i s  i m p r o p e r  
o r  u n l a w f u l .  t h a t  y o u r  p r o p e r t y  i s  exempt by l a w  o r  t h a t  y o u r  
employer  o r  o t h e r  payor  i s  w i t h h o l d i n g  more t h a n  i s  p e r m i t t e d  by 
l a w .  you  may r e q u e s t  a  h e a r i n g  b e f o r e  the s u p e r i o r  c o u r t  
p u r s u a n t  t o  section 12-2454.01  o r  25-323.01.  Ar i zona  Rev i sed  
S t a t u t e s .  You mav r e a u e s t  a  h e a r i n a  a t  anv  time. However. i f  
you wi sh  t o  s t o o  vour f i r s t  emolover  o r  o t h e r  o a v o r  s e r v e d  w i t h  
t h e  o r d e r  o f  a s s iqnmen t  from d e d u c t i n q  a n v  amounts  b e f o r e  there 
i s  a d e t e r m i n a t i o n  bv a  c o u r t .  vou must f i l e  a r e o u e s t  t o  s t o o  
o r  m o d i f x t h e  o r d e r  o f  a s s ignmen t  on fo rms  p r o v i d e d  by t h e  c l e r k  
of t h e  c o u r t  w i t h i n  ten d a y s  o f  y o u r  r e c e i p t  o f  t h e  r e q u e s t ,  
o r d e r  f o r  a s s i a n m e n t  and t h i s  n o t i c e .  

If you r e q u e s t  a  h e a r i n g ,  i t  will b e g i n  no l a t e r  t h a n  ten '' d a y s  a f t e r  r e c e i p t  o f  t h e  r e q u e s t  t o  s t o p  o r  modify by t h e  % 
c o u r t .  You shou ld  know t h a t  i f  t h e  c o u r t  d e c i d e s  a g a i n s t  you a t  
s u c h  h e a r i n g ,  you may have  t o  pay t h e  a t t o r n e y  fees and c o s t s  o f  
t h e  p a r t y  who r e q u e s t e d  t h e  o r d e r  o f  a s s i g n m e n t .  

# %v- An as s iqnmen t  o r d e r  made o u r s u a n t  t o  t h i s  s e c t i o n  does  n o t  
\ become b i n d i n o  on t h e  emolover  o r  o t h e r  o a v o r  u n t i l  t h i r t v - o n e  

d a v s  a f t e r  s e r v i c e  o f  two c o p i e s  o f  t h e  r e q u e s t  f o r  a s s i g n m e n t .  
a s s i g n m e n t  o r d e r  and this n o t i c e  on  t h e  employe r  o r  o t h e r  p a y o r  
and a p p l i e s  t o  c u r r e n t  employe r s .  An a s s i g n m e n t  o r d e r  made 
p u r s u a n t  t o  t h i s  s e c t i o n  d o e s  n o t  become b i n d i n g  on f u t u r e  
e m p l o y e r s  o r  o t h e r  p a y o r s  u n t i l  f o u r t e e n  days  a f t e r  s e r v i c e  of 
two c o p i e s  o f  t h e  r e q u e s t  f o r  a s s i g n m e n t ,  t h e  a s s i g n m e n t  o r d e r  
and t h i s  n o t i c e  on t h e  f u t u r e  employer  or o t h e r  payor .  

You s h o u l d  know t h a t  unde r  f e d e r a l  and s t a t e  law ( s e c t i o n  
33-1131. Ar i zona  Revised  S t a t u t e s )  no more t h a n  o n e - h a l f  o f  vou r  
d i s o o s a b l e  e a r n i n o s  f o r  any  pay p e r i o d  may b e  t a k e n  t o  s a t i s f y  
a n  o r d e r  i s s u e d  f o r  t h e  s u p p o r t  o f  any p e r s o n .  Moreover .  t h e  
amount o f  d i s o o s a b l e  e a r n i n a s  exemot  from t h e  e n c l o s e d  
a s s i q n m e n t  o r d e r  must  be o a i d  t o  vou on t h e  r e a u l a r  oavdav f o r  
t h e  pay p e r i o d  i n  which wages were e a r n e d .  The employer  o r  
o t h e r  p a y o r  may d e d u c t  t h r e e  d o l l a r s  f o r  e a c h  pay p e r i o d  f o r  
c o s t s .  D i s p o s a b l e  e a r n i n g s  means t h a t  r e m a i n i n g  p o r t i o n  o f  a  
d e b t o r ' s  wages ,  s a l a r y  o r  compensa t ion  f o r  s u c h  d e b t o r ' s  
p e r s o n a l  s e r v i c e s .  i n c l u d i n g  bonuses  and commiss ions .  o r  
o t h e r w i s e ,  and i n c l u d e s  payments  p u r s u a n t  t o  a  p e n s i o n  o r  
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re t i rement  program. a f t e r  deducting from such earnings those 
amounts requi red  by law t o  be withheld. 

You should a l s o  know t h a t  t h e  e m l o v e r  or  other  oavor will  
continue t o  withhold t h e  amount s e t  f o r t h  i n  t h e  order 'each Day 
per iod  and wi l l  forward t h e  amount t o  the c l e rk  or  clearinghouse 
t o  pay t o  t h e  p a r t y  request ing the assignment un t i l  e i t h e r :  

1. You f i l e  a request with t h e  cour t  and. a f t e r  a 
hearing,  the  cour t  modifies the  order  of assignment fo r  spousal 
maintenance o r  t e rmina te s  t h e  o rde r  of assignment f o r  spousal 
maintenance i f  a l l  a r rearages  a r e  paid and i f  t h e  court  deems 
te rminat ion  of t h e  assignment o rde r  t o  be i n  the  i n t e r e s t  of 
j u s t i c e .  

2 .  You f i l e  a request w i t h  t h e  cour t  and, a f t e r  a 
hea r ing ,  the c o u r t  modifies t h e  order  of assignment f o r  ch i ld  
support o r  te rminates  the order of assignment f o r  chi ld support 
when a l l  a w m w h s  SUPPORT OBLIGATIONS AS PRESCRIBED IN SECTION 
12-2451. ARIZONA REVISED STATUTES, a r e  paid and you a re  no 
longer  ob l iga t ed  t o  pay ch i ld  support .  

An employer may not  re fuse  t o  h i r e ,  may not discharge o r  
may not  o therwise  d i s c i p l i n e  you as a r e s u l t  of t h i s  order  of 
assignment. I f  you a r e  wrongfully refused employment. 
discharged o r  otherwise d i sc ip l ined  you may recover damages 
s u f f e r e d ,  plus reinstatement  i f  appropr ia te ,  plus reasonable 
a t t o r n e y  f e e s  and c o s t s  incurred aga ins t  the employer. 

Unless a c o u r t  has ordered otherwise,  you have a duty t o  
no t i fy  t h e  c l e r k  of the court  i n  wr i t i ng  of t h e  address of your 
res idence  and of your employment and, wi th in  t en  days. of a 
change i n  e i t h e r  one. Your f a i l u r e  t o  do s o  may subjec t  you t o  
sanc t ions  f o r  contempt of cour t ,  inc luding  reasonable a t torney  
f e e s  and c o s t s  pursuant t o  sec t ion  25-324, Arizona Revised 
S t a t u t e s .  
Sec. 7. Reoeal 
Section 12-2454.01, Arizona Revised S ta tu t e s .  as amended by Laws 1995, 

chapter  270. s e c t i o n  8. i s  repealed. 
Sec. 8. Section 13-3451. Arizona Revised S ta tu t e s .  as amended by Laws 

1983. chapter  46. s e c t i o n  1, i s  amended t o  read: 
13-3451. Def in i t i ons  
In t h i s  chapter .  unless  the context otherwise requires:  
1. "Control led substance" means a drug,  substance or immediate 

precursor  i n  schedules  I through V of t i t l e  36. chapter 27, or  a dangerous 
drug o r  a n a r c o t i c  drug l i s t e d  i n  sec t ion  13-3401. 

2. "Counter fe i t  preparat ion" means a preparat ion t h a t  has an 
appearance which i m i t a t e s  another preparat ion but  wb+& THAT, i n  f a c t ,  i s  a 
d i f f e r e n t  prepara t ion .  
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3. " D i s t r i b u t e "  means the a c t u a l ,  c o n s t r u c t i v e  o r  a t t e m p t e d  t r a n s f e r ,  
d e l i v e r y  o r  s a l e  o f ,  o r  d i s p e n s i n g  t o  a n o t h e r  o f .  an i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e ,  i m i t a t i o n  p r e s c r i p t i o n - o n l y  d r u g  o r  i m i t a t i o n  o v e r - t h e - c o u n t e r  
d r u g .  

4 .  " I m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  means a d r u g ,  s u b s t a n c e  o r  
immediate p r e c u r s o r  which does o r  does  n o t  c o n t a i n  a  c o n t r o l l e d  s u b s t a n c e  
&+&+ THAT by t e x t u r e ,  c o n s i s t e n c y  o r  c o l o r  o r  d o s a g e  u n i t  a p p e a r a n c e  a s  
e v i d e n c e d  by c o l o r ,  s h a p e ,  s i z e  o r  m a r k i n g s ,  a p a r t  f r o m  any o t h e r  
r e p r e s e n t a t i o n s ,  packaging o r  a d v e r t i s e m e n t s ,  would l e a d  a r e a s o n a b l e  pe r son  
t o  b e l i e v e  t h a t  t h e  s u b s t a n c e  i s  a c o n t r o l l e d  s u b s t a n c e  b u t  i t  i s  a 
c o u n t e r f e i t  p r e p a r a t i o n .  

5 .  " I m i t a t i o n  o v e r - t h e - c o u n t e r  drug"  means an i m i t a t i o n  o f  a  pa+e+e 

t'.t:: 2.2, -- NONPRESCRIPTION DRUG AS DEFINED IN SECTION 
3 2 - 1 9 0 1  THAT by t e x t u r e ,  c o n s i s t e n c y  o r  c o l o r  o r  d o s a g e  u n i t  a p p e a r a n c e  a s  
e v i d e n c e d  by c o l o r ,  s h a p e ,  size o r  m a r k i n g s .  a p a r t  f r o m  any o t h e r  
r e p r e s e n t a t i o n s .  packaging o r  a d v e r t i s e m e n t s ,  would l e a d  a r e a s o n a b l e  pe r son  
t o  b e l i e v e  t h a t  t h e  s u b s t a n c e  i s  an o v e r - t h e - c o u n t e r  d r u g .  

6. " I m i t a t i o n  p r e s c r i p t i o n - o n l y  drug" means a d r u g .  s u b s t a n c e  o r  
immediate p r e c u r s o r  which does o r  does  n o t  c o n t a i n  a  p r e s c r i p t i o n - o n l y  d rug  
a s  d e f i n e d  by s e c t i o n  32-190li--wkieR THAT by t e x t u r e ,  c o n s i s t e n c y  o r  c o l o r  
o r  d o s a g e  u n i t  a p p e a r a n c e  a s  ev idenced  by c o l o r ,  s h a p e ,  s ize o r  m a r k i n g s .  
a p a r t  f rom any o t h e r  r e p r e s e n t a t i o n s ,  packaging  o r  a d v e r t i s e m e n t s ,  would l e a d  
a r e a s o n a b l e  pe r son  t o  b e l i e v e  t h a t  t h e  s u b s t a n c e  is a p r e s c r i p t i o n - o n l y  drug  
b u t  i t  i s  a c o u n t e r f e i t  p r e p a r a t i o n .  

7 .  "Manufacture" means the p r o d u c t i o n ,  p r e p a r a t i o n ,  compounding,  
p r o c e s s i n g ,  e n c a p s u l a t i n g ,  packag ing  o r  r e p a c k a g i n g ,  or l a b e l i n g  o r  
r e l a b e l i n g  o f  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e .  i m i t a t i o n  p r e s c r i p t i o n - o n l y  
d r u g  or i m i t a t i o n  o v e r - t h e - c o u n t e r  d rug .  

8. "Placebo"  means an i n a c t i v e  s u b s t a n c e  o r  p r e p a r a t i o n  used  i n  
c o n t r o l l e d  s t u d i e s  t o  de termine  t h e  e f f e c t i v e n e s s  o f  m e d i c i n a l  s u b s t a n c e s  o r  
USED t o  p l e a s e  o r  g r a t i f y  a  p h y s i c i a n ' s  p a t i e n t .  

Sec .  9.  
S e c t i o n  13-3451.  Arizona Revised  S t a t u t e s .  a s  amended by Laws 1995 ,  

c h a p t e r  211. s e c t i o n  1. i s  r e p e a l e d .  
Sec .  10 .  S e c t i o n  14-5312. Arizona Revised S t a t u t e s ,  a s  amended by Laws 

1995.  c h a p t e r  287.  s e c t i o n  10.  i s  amended t o  r e a d :  
14-5312.  General  Dowers and d u t i e s  o f  o u a r d i a n  
A .  A g u a r d i a n  of  an i n c a p a c i t a t e d  p e r s o n  h a s  t h e  same powers ,  r i g h t s  

and d u t i e s  r e s p e c t i n g  t h e  g u a r d i a n ' s  ward t h a t  a  p a r e n t  h a s  r e s p e c t i n g  the 
p a r e n t ' s  unemancipated minor c h i l d .  e x c e p t  t h a t  a  g u a r d i a n  i s  n o t  l i a b l e  t o  
t h i r d  pe r sons  f o r  a c t s  of  t h e  ward s o l e l y  by r e a s o n  of  t h e  g u a r d i a n s h i p .  In  
p a r t i c u l a r .  and w i t h o u t  q u a l i f y i n g  t h e  f o r e g o i n g ,  a  g u a r d i a n  h a s  t h e  
f o l l o w i n g  powers and d u t i e s ,  e x c e p t  a s  m o d i f i e d  by o r d e r  o f  the c o u r t :  
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1. To t h e  e x t e n t  t h a t  i t  i s  c o n s i s t e n t  w i t h  t h e  terms of  any o r d e r  by 
a  c o u r t  o f  compe ten t  j u r i s d i c t i o n  r e l a t i n g  t o  d e t e n t i o n  o r  commitment of  t h e  
ward. t h e  g u a r d i a n  i s  e n t i t l e d  t o  c u s t o d y  o f  t h e  p e r s o n  o f  the  ward and may 
e s t a b l i s h  the w a r d ' s  p l a c e  o f  a b o d e  w i t h i n  o r  w i t h o u t  t h i s  s t a t e .  

2. If e n t i t l e d  t o  c u s t o d y  of t h e  ward the g u a r d i a n  s h a l l  make 
p r o v i s i o n  f o r  t h e  c a r e .  c o m f o r t  and m a i n t e n a n c e  o f  t h e  ward and .  whenever  
a p p r o p r i a t e ,  a r r a n g e  f o r  the w a r d ' s  t r a i n i n g  and  e d u c a t i o n .  Wi thou t  r e g a r d  
t o  c u s t o d i a l  r i g h t s  o f  the ward ' s  p e r s o n ,  t h e  g u a r d i a n  s h a l l  t a k e  r e a s o n a b l e  
c a r e  of  t h e  w a r d ' s  c l o t h i n g .  f u r n i t u r e ,  v e h i c l e s  and o t h e r  p e r s o n a l  e f f e c t s  
and commence p r o t e c t i v e  p r o c e e d i n g s  i f  o t h e r  p r o p e r t y  o f  t h e  ward is  i n  need 
o f  p r o t e c t i o n .  

3. A g u a r d i a n  may g i v e  any  c o n s e n t s  o r  a p p r o v a l s  t h a t  may be n e c e s s a r y  
t o  e n a b l e  the ward t o  r e c e i v e  med ica l  o r  o t h e r  p r o f e s s i o n a l  c a r e ,  c o u n s e l .  
t r e a t m e n t  o r  service OR TREATMENT UNDER SECTION 13-4518. 

4. If no  c o n s e r v a t o r  f o r  t h e  e s t a t e  o f  t h e  ward  h a s  been a p p o i n t e d .  
the g u a r d i a n  may: 

( a )  Ins t i tu te  p r o c e e d i n g s  t o  compel any  p e r s o n  u n d e r  a  d u t y  t o  s u p p o r t  
the ward o r  t o  pay sums f o r  t h e  w e l f a r e  o f  t h e  ward t o  p e r f o r m  t h e  g u a r d i a n ' s  
d u t y .  

( b )  Receive money and t a n g i b l e  p r o p e r t y  d e l i v e r a b l e  t o  t h e  ward and 
a p p l y  t h e  money and p r o p e r t y  f o r  s u p p o r t ,  c a r e  and e d u c a t i o n  o f  t h e  ward, b u t  
t h e  g u a r d i a n  may n o t  u s e  f u n d s  f rom h i s  w a r d ' s  e s t a t e  f o r  room and board t h e  
g u a r d i a n  o r  t h e  g u a r d i a n ' s  s p o u s e ,  p a r e n t  o r  c h i l d  h a s  f u r n i s h e d  t h e  ward 
u n l e s s  a  c h a r g e  f o r  t h e  s e r v i c e  i s  app roved  by o r d e r  o f  the c o u r t  made upon 
n o t i c e  t o  a t  l e a s t  one  of t h e  n e x t  o f  k i n  o f  t h e  ward ,  i f  n o t i c e  is  p o s s i b l e .  
He must e x e r c i s e  c a r e  t o  c o n s e r v e  any  e x c e s s  f o r  t h e  w a r d ' s  n e e d s .  

5. A g u a r d i a n  i s  r e q u i r e d  t o  r e p o r t  t h e  c o n d i t i o n  o f  t h e  ward and o f  
the e s t a t e  t h a t  has  been s u b j e c t  t o  the  g u a r d i a n ' s  p o s s e s s i o n  o r  c o n t r o l .  a s  
r e q u i r e d  by t h e  c o u r t  o r  c o u r t  r u l e .  

6. I f  a  c o n s e r v a t o r  h a s  been a p p o i n t e d ,  a l l  o f  t h e  w a r d ' s  e s t a t e  
r e c e i v e d  by t h e  g u a r d i a n  i n  excess o f  t h o s e  f u n d s  expended  t o  meet c u r r e n t  
e x p e n s e s  f o r  s u p p o r t .  c a r e  and e d u c a t i o n  o f  t h e  ward  s h a l l  b e  p a i d  t o  t h e  
c o n s e r v a t o r  f o r  management a s  p rov ided  i n  t h i s  c h a p t e r  and t h e  g u a r d i a n  must 
a c c o u n t  t o  t h e  c o n s e r v a t o r  f o r  f u n d s  expended.  

7 .  I f  a p p r o p r i a t e ,  a  g u a r d i a n  s h a l l  e n c o u r a g e  t h e  ward t o  d e v e l o p  
maximum s e l f  - r e l i a n c e  and i n d e p e n d e n c e  and  s h a l l  a c t i v e l y  work toward  
l i m i t i n g  o r  t e r m i n a t i n g  t h e  g u a r d i a n s h i p  and  s e e k i n g  a l t e r n a t i v e s  t o  
g u a r d i a n s h i p .  

8. A g u a r d i a n  s h a l l  f i n d  t h e  most  a p p r o p r i a t e  and  l e a s t  r e s t r i c t i v e  
s e t t i n g  f o r  t h e  ward c o n s i s t e n t  w i t h  t h e  w a r d ' s  n e e d s ,  c a p a b i l i t i e s  and 
f i n a n c i a l  a b i l i t y  AN0 THE WARD'S THREAT TO PUBLIC SAFETY. 

9. A g u a r d i a n  s h a l l  make r e a s o n a b l e  e f f o r t s  t o  s e c u r e  a p p r o p r i a t e  
med ica l .  PSYCHIATRIC and p s y c h o l o g i c a l  c a r e  and s o c i a l  s e r v i c e s  f o r  t h e  ward. 
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1 0 .  A g u a r d i a n  s h a l l  make r e a s o n a b l e  e f f o r t s  t o  s e c u r e  a p p r o p r i a t e  
t r a i n i n g ,  e d u c a t i o n  and s o c i a l  and v o c a t i o n a l  o p p o r t u n i t i e s  f o r  h i s  ward i n  
o r d e r  t o  maximize t h e  w a r d ' s  p o t e n t i a l  f o r  i ndependence .  

11. In making d e c i s i o n s  conce rn ing  his ward,  a  g u a r d i a n  s h a l l  t a k e  i n t o  
c o n s i d e r a t i o n  the  w a r d ' s  v a l u e s  and wi shes .  

12 .  The g u a r d i a n  is  a u t h o r i z e d  t o  a c t  p u r s u a n t  t o  t i t l e  36 .  c h a p t e r  32.  
13. The g u a r d i a n  o f  a n  i n c a p a c i t a t e d  a d u l t  who h a s  a  developmenta l  

d i s a b i l i t y  a s  d e f i n e d  i n  s e c t i o n  36-551 s h a l l  s e e k  s e r v i c e s  t h a t  a r e  i n  t h e  
b e s t  i n t e r e s t  o f  t h e  ward.  t a k i n g  i n t o  c o n s i d e r a t i o n :  

( a )  The w a r d ' s  age .  
( b )  The d e g r e e  o r  t y p e  of developmenta l  d i s a b i l i t y .  
( c )  The p r e s e n c e  o f  o t h e r  hand icapp ing  c o n d i t i o n s .  
( d )  The g u a r d i a n ' s  a b i l i t y  t o  p r o v i d e  t h e  maximum o p p o r t u n i t y  t o  

d e v e l o p  t h e  w a r d ' s  maximum p o t e n t i a l ,  t o  p r o v i d e  a m i n i m a l l y  s t r u c t u r e d  
r e s i d e n t i a l  program and env i ronmen t  f o r  t h e  ward and t o  p r o v i d e  a s a f e ,  
s e c u r e ,  and d e p e n d a b l e  r e s i d e n t i a l  and program env i ronmen t .  

( e l  The p a r t i c u l a r  d e s i r e s  o f  t h e  i n d i v i d u a l .  
( f )  THE WARD'S POTENTIAL THREAT TO PUBLIC SAFETY. 

14 .  THE GUARDIAN MAY PETITION THE COURT FOR AN ORDER TO COMMIT HIS WARD 
TO A SECURE FACILITY, SUBJECT TO AVAILABILITY. THAT I S  UNDER THE JURISDICTION 
OF THE DEPARTMENT OF HEALTH SERVICES OR THE DIVISION OF DEVELOPMENTAL 
DISABILITIES IN THE DEPARTMENT OF ECONOMIC SECURITY, WHICHEVER I S  APPLICABLE. 
GIVEN THE DIAGNOSIS. 

B .  Any g u a r d i a n  of a ward f o r  whom a c o n s e r v a t o r  a l s o  has been 
a p p o i n t e d  s h a l l  c o n t r o l  t h e  c u s t o d y  and c a r e  o f  t h e  ward and i s  e n t i t l e d  t o  
r e c e i v e  r e a s o n a b l e  sums f o r  t h e  g u a r d i a n ' s  s e r v i c e s  and f o r  room and board  
f u r n i s h e d  t o  t h e  ward a s  a g r e e d  upon between t h e  g u a r d i a n  and t h e  c o n s e r v a t o r  
i f  t h e  amounts  a g r e e d  upon a r e  r e a s o n a b l e  unde r  t h e  c i r c u m s t a n c e s .  The 
g u a r d i a n  may r e q u e s t  t h e  c o n s e r v a t o r  t o  expend t h e  w a r d ' s  e s t a t e  by payment 
t o  t h i r d  p e r s o n s  o r  i n s t i t u t i o n s  f o r  t h e  w a r d ' s  c a r e  and ma in tenance .  

Sec .  11. De laved  r e ~ e a l  
S e c t i o n  14-5312.  Ar i zona  Revised S t a t u t e s .  a s  amended by Laws 1 9 9 5 ,  

c h a p t e r  250. s e c t i o n  5. i s  r e p e a l e d  on October  1. 1996.  
Sec .  1 2 .  S e c t i o n  32-922. Arizona Revised S t a t u t e s .  a s  amended by Laws 

1990.  c h a p t e r  1 7 5 .  s e c t i o n  5 ,  i s  amended t o  r e a d :  
32-922.  E x a m i n a t i o n s  
A. The e x a m i n a t i o n  f o r  a  l i c e n s e  t o  p r a c t i c e  c h i r o p r a c t i c  r e q u i r e d  of  

a p p l i c a n t s  s h a l l  b e  conduc ted  a t  a  time and p l a c e  d e s i g n a t e d  by t h e  board a t  
l e a s t  s e m i a n n u a l l y .  Each a p p l i c a n t  t o  be  examined s h a l l  f i r s t  f i l e  a  
comple t ed  a p p l i c a t i o n  found  t o  be  t r u e  and c o r r e c t  and s h a l l  b e  g iven  a t  
l e a s t  twen ty  days '  w r i t t e n  n o t i c e  o f  t h e  time and p l a c e  o f  t h e  examina t ion .  

B. The  e x a m i n a t i o n  s h a l l  be  i n  E n g l i s h ,  p r a c t i c a l  i n  c h a r a c t e r  and 
des igned  t o  i n c l u d e  s u b j e c t s  which a r e  n e c e s s a r y  t o  a s c e r t a i n  t h e  a p p l i c a n t ' s  
knowledge o f  and  f i t n e s s  t o  p r a c t i c e  c h i r o p r a c t i c  s a f e l y  and  s k i l l f u l l y  a s  
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authorized i n  t h i s  s tate.  Examinations s h a l l  i nc lude  MATERIAL 
RELATING TO CHIROPRACTORS AND ARIZONA JURISPRUDENCE AND THE FOLLOWING 
SUBJECTS AS TAUGHT BY ACCREDITED CHIROPRACTIC COLLEGES: 

1. Anatomy?. 
2. Physiology-;-. 
3. Pathology?. 
4. Bacterial o g y r .  
5. S y m p t ~ m a t o l o g y ~ .  
6. Diagnosis. i n c l u d i n g  physical ,  c l i n i c a l  . x - r a y  and l abo ra to ry  

subjects?. 
7. Ch i rop rac t i c  o r t h o p e d i c s r .  
8. P r i nc ip les  o f  c h i r o p r a c t i c  and adjusting?. 
9. Neurol o g y r .  

10. Chemistry, i n c l u d i n g  b iochemist ry  and n u t r i t i o n r .  
11. Pub l i c  hea l th  and h y g i e n e .  . . 
12. Chiropract ic  sp inal  analysis.  

- *  ".. * 
C. The board may waive examination i n  those subjects t h a t  the  

appl icant  passed prev iously  w i t h  the  percentage o f  c o r r e c t  answers prescr ibed 
i n  subsection D i n  an examination conducted by t h e  na t i ona l  board o f  
c h i r o p r a c t i c  examiners. 

D. THE BOARD SHALL GRANT a l i cense  t o  appl icants who 
co r rec t l y  answer seventy - f i ve  per cent o f  a l l  quest ions asked? and s i x t y  per 
cent o f  the questions on each subject? and WHO pay t h e  o r i g i n a l  l i cense  fee  
o f  one hundred d o l l a r s .  

Cr: E. An app l icant  %+i+g WHO FAILS t h e  examinat ion f o r  the  f i r s t  
t ime may retake the  examination WITHIN ONE 
YEAR I F  THE APPLICANT SUBMITS AN UPDATED APPLICATION THAT MEETS THE 
REQUIREMENTS OF SECTION 32-921. 

ti. !.,, & . . 

F. An app l icant  SHALL REAPPLY FOR LICENSURE I F  THE 
APPLICANT DOES NOT pay the o r i g i n a l  l i cense  fee  w i t h i n  one year a f t e r  having 
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been n o t i f i e d  by t h e  board THAT THE APPLICANT IS ELIGIBLE t o  
RECEIVE a l i c e n s e  V. 

Sec. 13. Reoeal 
Sec t ion  32-922. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. 

chapter  259. s ec t ion  3 .  i s  repealed.  
Sec. 14. Sect ion 32-1426. Arizona Revised S ta tu t e s .  as  amended by Laws 

1995. chapter  212, s e c t i o n  7. i s  amended t o  read: 
32-1426. Licensure bv endorsement 
A .  An a p p l i c a n t  who meets t h e  app l i cab le  requirements prescribed in 

s e c t i o n  32-1422. 32-1423 o r  32-1424. has paid t h e  f e e s  required by t h i s  
chapter  and has f i l e d  a completed app l i ca t ion  found by the  board t o  be t r u e  
and co r rec t  i s  e l i g i b l e  t o  be l icensed  t o  engage i n  the  prac t ice  of medicine 
i n  t h i s  s t a t e  through endorsement under e i t h e r  one of t h e  following 
condit ions:  

1. The a p p l i c a n t  i s  c e r t i f i e d  by t h e  nat ional  board of medical 
examiners as  having s u c c e s s f u l l y  passed a l l  three pa r t s  of t h e  examination 
of t h e  na t ional  board of medical examiners. 

2. The app l i can t  has success fu l ly  passed a wr i t ten  examination 
administered by any s t a t e ,  t e r r i t o r y  o r  d i s t r i c t  of the  United S t a t e s .  a 
province of Canada or t h e  medical council of Canada. 

B. An a p p l i c a n t  seeking l i c e n s u r e  based on any j u r i s d i c t i o n ' s  
examination sha l l  e s t a b l i s h  t o  t h e  s a t i s f a c t i o n  of t h e  board t h a t  t h e  
examination i s  s u b s t a n t i a l l y  equiva lent  t o  t h e  examination required by t h e  
board and t h a t  any o f  t h e  fol lowing has been met: 

1. The app l i can t  success fu l ly  completed t h e  t h r e e  p a r t  wr i t ten  
federa t ion  of s t a t e  medical boards l i cens ing  examination administered by any 
j u r i s d i c t i o n  before January 1. 1985 and obtained a weighted grade average of 
a t  l e a s t  seventy- f ive  on the  complete examination. Successful completion of 
the examination s h a l l  be achieved i n  one s i t t i n g .  

2. The appl icant  successfu l ly  completed the two component federa t ion  
l i c e n s i n g  examination administered a f t e r  December 1. 1984 and obtained a 
sca l ed  sco re  of a t  l e a s t  seventy- f ive  on each component within a f i v e  year  
period.  

3. The a p p l i c a n t ' s  s co re  on t h e  United S t a t e s  medical l i cens ing  
examination was equal t o  t h e  sco re  required by t h i s  s t a t e  f o r  l i censu re  by 
examination pursuant t o  sec t ion  32-1425 and the appl icant  passed t h e  t h r e e  
s t e p s  of t h e  examination w i t h i n  a seven year  period. 

4. The app l i can t  success fu l ly  completed one of the following 
. . 

combinations of examinations PL 1, 1:- 
1 ,  1-49$ WITHIN A SEVEN YEAR PERIOD. OR A LONGER PERIOD ESTABLISHED BY 

THE BOARD IN RULES ADOPTED PURSUANT TO TITLE 41. CHAPTER 6: 
( a )  Pa r t s  one and two of t h e  nat ional  board of medical examiners 

examination, administered e i t h e r  by t h e  nat ional  board of medical examiners 
o r  t h e  educat ional  commission f o r  fore ign  medical graduates .  w i t h  a 
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successful  s co re  determined by the nat ional  board of medical examiners and 
passed e i t h e r  s t e p  th ree  of t h e  United S t a t e s  medical l i cens ing  examination 
or component two of the  federat ion l icens ing  examination with a scaled score 
of a t  l e a s t  seventy- f ive .  

(b) The federat ion 1 icensing examination component one examination and 
t h e  United S t a t e s  medical l i cens ing  s t e p  t h r e e  examination w i t h  sca led  
scores  of a t  l e a s t  seventy-f ive.  

( c )  Each of t h e  following: 
( i )  Pa r t  one of t h e  na t ional  board of medical examiners l i cens ing  

examination w i t h  a passing grade as  determined by the  na t ional  board of 
medical examiners or s t e p  one of  the  United S t a t e s  medical l i cens ing  
examination with a scaled score  of a t  l e a s t  seventy- f ive .  

( i i )  Pa r t  two of t h e  na t ional  board of medical examiners l i c e n s i n g  
examination with a passing grade as determined by the na t ional  board of 
medical examiners or  s t e p  two of the  United S t a t e s  medical l i cens ing  
examination with a scaled score  of a t  l e a s t  seventy-f ive.  

( i i i )  Pa r t  t h ree  of the national board of medical examiners l i cens ing  
examination w i t h  a passing grade as determined by t h e  na t ional  board of 
medical examiners or  s t e p  t h r e e  of  the  United S ta t e s  medical l i cens ing  
examination with a scaled score of a t  l e a s t  seventy-f ive o r  component two of 
t h e  f e d e r a t i o n  l i cens ing  examination with a scaled sco re  of a t  l e a s t  
seventy- f ive .  

C. An appl icant  seeking l i censu re  by endorsement based on successful  
passage of a written examination t h a t  precedes by more than ten yea r s  t h e  
app l i ca t ion  f o r  l i censu re  by endorsement i n  t h i s  s t a t e  sha l l  t ake  and 
s u c c e s s f u l l y  complete a spec ia l  purpose l i c e n s i n g  examination administered 
by t h e  board t o  determine t h e  app l i can t ' s  a b i l i t y  t o  s a f e l y  engage i n  t h e  
p rac t i ce  of medicine. An appl icant  who f a i l s  t h e  spec ia l  purpose l i cens ing  
examination t h r e e  times sha l l  prove t h a t  he has success fu l ly  completed an 
add i t iona l  twelve months of postgraduate t r a i n i n g  i n  an approved hospi ta l  
i n t e r n s h i p ,  residency o r  c l i n i c a l  fel lowship program before re tak ing  t h e  
spec ia l  purpose 1 icensing examination. 

Sec. 15. Delayed r e ~ e a l  
Sec t ion  32-1426, Arizona Revised S t a t u t e s ,  as  amended by Laws 1995. 

f o u r t h  spec ia l  s e s s ion ,  chapter 2, s ec t ion  1, i s  repealed from and a f t e r  
November 1. 1998. 

Sec. 16. Section 32-1644. Arizona Revised S ta tu t e s .  a s  amended by Laws 
1984. chapter  245. s ec t ion  14. i s  amended t o  read: 

32-1644. Aooroval of nursinq schools: aool ica t ion:  maintenance 
of standards 

A. The board sha l l  approve a l l  new dw&+-& nursing PROGRAMS 
pursuant  t o  t h i s  sec t ion .  An i n s t i t u t i o n  o r  school d e s i r i n g  t o  conduct an 
approved +eke&-& professional o r  p r a c t i c a l  nursing PROGRAM sha l l  apply t o  
the  board f o r  approval and submit s a t i s f a c t o r y  proof t h a t  i t  i s  prepared t o  
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meet and m a i n t a i n  the minimum s t a n d a r d s  p r e s c r i b e d  by t h i s  c h a p t e r  and jek 
BOARD rules PC"^ 

0. THE BOARD OR ITS AUTHORIZED AGENT SHALL CONDUCT A 
SURVEY OF t h e  i n s t i t u t i o n  o r  +eke+ PROGRAM a p p l y i n g  f o r  a p p r o v a l  &aW-k - 4. 

- a  ., 4eba+& and 
L SUBMIT A WRITTEN 

REPORT OF ITS FINDINGS t o  t h e  board .  I f  
. . t h e  board  +be 

DETERMINES THAT THE PROGRAM MEETS THE r e q u i r e m e n t s  p r e s c r i b e d  i n  i t s  r u l e s  

weme+, i t  s h a l l  app rove  t h e  a p p l i c a n t  a s  e i t h e r  a  +&ed-#w p r o f e s s i o n a l  
o r  p r a c t i c a l  fwf%% NURSING PROGRAM. 

C. A n u r s i n g  PROGRAM approved  by t h e  boa rd  may a l s o  be  
a c c r e d i t e d  by a n a t i o n a l  n u r s i n g  a c c r e d i t i n g  agency r ecogn ized  by t h e  board .  
I f  a  n u r s i n g  PROGRAM i s  a c c r e d i t e d  by a n a t i o n a l  n u r s i n g  
a c c r e d i t i n g  agency r ecogn ized  by t h e  board .  t h e  board  does  n o t  have  a u t h o r i t y  
o v e r  i t  u n l e s s  any  o f  t h e  f o l l o w i n g  o c c u r s :  

1. The boa rd  r e c e i v e s  a  c o m p l a i n t  a b o u t  t h e  =%be& PROGRAM r e l a t i n g  
t o  p a t i e n t  s a f e t y .  

2 .  The s&e& PROGRAM f a l l s  below t h e  s t a n d a r d s  p r e s c r i b e d  by t h e  
board  i n  i t s  r u l e s .  

3. The s-ebd- PROGRAM loses i t s  a c c r e d i t a t i o n  by a n a t i o n a l  n u r s i n g  
a c c r e d i t i n g  agency r e c o g n i z e d  by t h e  boa rd .  

4 .  The s&e& PROGRAM a l l o w s  i t s  a c c r e d i t a t i o n  by a n a t i o n a l  n u r s i n g  
a c c r e d i t i n g  agency r e c o g n i z e d  by t h e  board  t o  l a p s e .  

D. From t i m e  t o  time t h e  b o a r d ,  t h r o u g h  i t s  a u t h o r i z e d  employees o r  
r e p r e s e n t a t i v e s ,  may r e s u r v e y  a l l  approved 5&9&+-& n u r s i n g  PROGRAMS i n  t h e  
s t a t e  and SHALL FILE w r i t t e n  r e p o r t s  o f  %eb THESE r e s u r v e y s  
w i t h  t h e  boa rd .  I f  t h e  board  d e t e r m i n e s  t h a t  iwy AN approved  
n u r s i n g  PROGRAM i s  n o t  m a i n t a i n i n g  t h e  r e q u i r e d  s t a n d a r d s ,  IT SHALL 
IMMEDIATELY GIVE w r i t t e n  n o t i c e  TO THE PROGRAM s p e c i f y i n g  t h e  defects-;-- 

+^ + 
J -- - -. If t h e  d e f e c t s  a r e  n o t  

c o r r e c t e d  w i t h i n  a  r e a s o n a b l e  time as d e t e r m i n e d  by t h e  boa rd  
IT SHALL REMOVE THE PROGRAM f rom t h e  l i s t  o f  approved 

+ebek -&  n u r s i n g  PROGRAMS u n t i l  ;; t v  THE PROGRAM 
COMPLIES WITH BOARD s t a n d a r d s  d-w-mk. 

E. A l l  app roved  dwe%-& n u r s i n g  PROGRAMS s h a l l  m a i n t a i n  a c c u r a t e  
and c u r r e n t  r e c o r d s  showing i n  f u l l  t h e  t h e o r e t i c a l  and p r a c t i c a l  c o u r s e s  
g i v e n  t o  e a c h  s t u d e n t .  

Sec .  17 .  R e ~ e a l  
S e c t i o n  32-1644.  Ar i zona  Revised S t a t u t e s .  a s  amended by Laws 1995.  

c h a p t e r  255.  s e c t i o n  1 5 .  i s  r e p e a l e d .  
Sec .  18. T i t l e  36 .  c h a p t e r  21.1. a r t i c l e  1. Arizona  Revised  S t a t u t e s ,  

i s  amended by add ing  s e c t i o n  36-2202.01.  t o  r e a d :  
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36-2202.01. Test  administrat ion 
THE TEST FOR CERTIFICATION O R  RECERTIFICATION. PURSUANT TO SECTION 

36-2202, MAY B E  ADMINISTERED BY THE DEPARTMENT O R  ONE O F  THE FOLLOWING: 
1. REPRESENTATIVES APPOINTED BY THE DIRECTOR IN CONSULTATION WITH THE 

MEDICAL DIRECTOR OR EMERGENCY MEDICAL SERVICES. 
2. A TESTING FACILITY APPROVED BY THE DIRECTOR. 
Sec. 19. Reoeal 
Sect ion 36-2202.01. Arizona Revised S t a t u t e s .  as  added by Laws 1995. 

chapter  116, s ec t ion  3.  i s  repealed. 
Sec. 20. Sect ion 38-715. Arizona Revised S t a t u t e s .  a s  added by Laws 

1995, chapter  32. s ec t ion  14, i s  amended t o  read: 
38-715. Director:  Dowers and du t i e s  
A. The board sha l l  appoint a d i rec tor .  

4e+~& THE TERM OF THE DIRECTOR IS ONE YEAR AND EXPIRES ON JUNE 30. O N  
EXPIRATION OF A DIRECTOR'S TERM. THE BOARD MAY REAPPOINT THE DIRECTOR FOR 
ANOTHER TERM. THE BOARD MAY REMOVE THE DIRECTOR AT ANY TIME FOR CAUSE. 

B. The d i r e c t o r  sha l l  appoint a deputy d i r e c t o r  and a s s i s t a n t  
d i r e c t o r s  with t h e  approval of t h e  board. 

C. The d i r e c t o r ,  under t h e  supervision of the board. s h a l l :  
1. Administer t h i s  a r t i c l e ,  except t h e  investment powers and d u t i e s  

of investment management. 
2. Hire employees and serv ices  t h e  d i r e c t o r  deems necessary and 

p resc r ibe  their d u t i e s .  
3 .  Prescr ibe  procedures t o  be followed by members and t h e i r  

b e n e f i c i a r i e s  i n  f i l i n g  appl ica t ions  f o r  bene f i t s .  
4. Be respons ib le  fo r :  
( a )  Income and the co l l ec t ion  of income and t h e  accuracy of a l l  

expenditures  . 
(b )  Maintaining books and maintaining and processing records of ASRS. 
( c )  The investment of temporary surplus monies only i n  obl iga t ions  of 

t h e  United S t a t e s  government or  agencies whose ob l iga t ions  a r e  guaranteed by 
t h e  United S t a t e s  government, commercial paper o r  banker 's  acceptances f o r  
a term of not more than f i f t e e n  days. 

( d )  Providing continuing education programs f o r  t h e  board and t h e  
investment advisory council  t o  keep them informed of c u r r e n t  i s s u e s  and 
information needed t o  car ry  out  t h e i r  dut ies .  

5.  Provide o r  procure necessary ma te r i a l s  and s e r v i c e s  f o r  the 
investment advisory council t o  administer i t s  d u t i e s  and r e s p o n s i b i l i t i e s  
under t h i s  a r t i c l e .  

6.  Perform add i t iona l  powers and du t i e s  a s  may be prescribed by t h e  
board and delegated t o  t h e  d i r e c t o r .  

0. The d i r e c t o r .  under t h e  supervision a n d  approval of the board, may: 
1. Delegate du t i e s  and r e s p o n s i b i l i t i e s  t o  such s t a t e  departments a s  

t h e  d i r e c t o r  deems f e a s i b l e  and des i r ab le  t o  administer  t h i s  a r t i c l e .  



2 .  A p p o i n t  a  custodian for the  safekeeping of a l l  investments owned 
by ASRS and reg is te r  stocks,  bonds and other investments in the  name of a 
nomi nee. 

3. Invest marketable s ecu r i t i e s  owned by ASRS by entering into 
security loan agreements. For the purpose of t h i s  paragraph: 

( a )  "Marketable secur i t i es"  means secur i t i es  t h a t  are f reely  and 
regularly traded on recognized exchanges or  marketplaces. 

( b )  "Security loan agreement" means a writ ten contract  under which 
ASRS, as lender, agrees t o  lend spec i f ic  marketable s ecu r i t i e s  f o r  a period 
of n o t  more than one year. ASRS, under a secur i ty  loan agreement, shall 
retain the  r ight  t o  co l lec t  from the  borrower a l l  dividends, i n t e r e s t ,  
premiums and r ights  and any other dis t r ibut ions  t o  which ASRS otherwise would 
have been ent i t led.  During the  term of a security loan agreement ASRS shall 
waive the right t o  vote the  secur i t ies  t ha t  are the  subject of the  agreement. 
A security loan agreement shall  provide fo r  termination by e i t h e r  party on 
terms mutually acceptable t o  the par t ies .  The borrower sha l l  deliver 
collateral t o  ASRS or i t s  designated representative i n  the  form of cash. A t  
a l l  times during the  term of any security loan agreement the  col la tera l  shall 
be in a n  amount equal t o  a t  l e a s t  one hundred per cent of the  market value 
of the loaned secur i t i es .  A secur i ty  loan agreement shall  provide for 
payment of additional co l la te ra l  on a dai ly  basis ,  or a t  such other l ess  
frequent in tervals  as t he  value of the loaned secu r i t i e s  increases.  Each 
security loan agreement shal l  be subject  t o  a custodial agreement between 
ASRS and the  custodian appointed pursuant t o  paragraph 2 of t h i s  subsection. 
The custodial agreement shal l  contain t he  terms and conditions of the  fees 
t o  be paid t o  the custodian for servicing the  security loan agreement. ASRS 
shall pay the fees approved by the board t o  the  custodian fo r  servicing the 
security loan agreements from the income of the investment of marketable 
secur i t ies  pursuant t o  t h i s  paragraph. 

4. Establish one or  more reserve holding accounts, i n to  which the 
board shall  close periodically the  account balances of inact ive  accounts. 
If any person f i l e s  a claim and furnishes proof of ownership of any amounts 
i n  any inactive account the  claim sha l l  be paid from the reserve holding 
account on the  same basis as if  no action had been taken under t h i s  
paragraph. In te res t  and supplemental c r ed i t s  shal l  be a1 located t o  each 
reserve holding account on June 30 of each year. as determined by the board. 
For the  purposes of t h i s  paragraph, "inactive account" means 

+a+ an account t o  which contributions have not been paid for s i x  
months or more. 
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5. Make retirement under t h i s  a r t i c l e  effect ive  retroactively t o  on 
or a f t e r  the  day following the date employment i s  terminated i f  both of t he  
following conditions are met: 

( a )  The member was unable t o  apply before the retroactive e f fec t ive  
date through no f a u l t  of the member. 

( b )  The retroactive effect ive  date i s  n o t  more t h a n  sixty days before 
the date the  d i rec tor  receives the retirement application. 

E. The d i rec tor ,  under supervision of the governing committee for tax 
deferred annuity and  deferred compensation p l a n s ,  may hi re and  supervise 
employees a n d  obtain services the  director  deems necessary t o  administer 
a r t i c l e  5 of t h i s  chapter. The t a x  deferred a n n u i t y  and deferred 
compensation programs established pursuant t o  a r t i c l e  5 of t h i s  chapter shall 
bear the  costs f o r  these employees and services.  

F. The d i rec tor  and a l l  persons employed by the director shall  be 
compensated as determined p u r s u a n t  t o  section 38-611. 

Sec. 21. I%Mnl. 
Section 38-715. Arizona Revised Statutes .  as amended by Laws 1995, 

chapter 134. section 3. i s  repealed. 
Sec. 22. Section 38-842. Arizona Revised Statutes.  as amended by Laws 

1995. chapter 32. section 15. i s  amended to  read: 
38-842. Definitions 
In th is  a r t i c l e ,  unless the context otherwise requires: 
1. "Accidental d isabi l i ty"  means a physical or mental condition which 

the local board f inds  t o t a l l y  and permanently prevents a n  employee from 
performing a reasonable range of duties w i t h i n  the employee's job 
c lass i f ica t ion  and  was incurred i n  the  performance of Ri-s THE EMPLOYEE'S 
duty. A finding of accidental d i s ab i l i t y  shall be based on medical evidence 
by a doctor or  c l i n i c  appointed by the local board pursuant t o  section 
38-847, subsection D.  paragraph 9 which establishes an accidental d i sab i l i ty .  
Material conf l ic ts  i n  medical evidence shall  be resolved by the findings of 
the local board. 

2. "Accumulated contributions" means, fo r  each member, the sum of the  
amount  of the  member's aggregate contributions made t o  the fund and  the  
amount, i f  any, a t t r ibu tab le  t o  t he  employee's contributions pr ior  t o  the 
member's e f fec t ive  date under another public retirement system, other t h a n  
the federal social  secur i ty  a c t . '  and  transferred t o  the  fund minus the  
benefits  p a i d  t o  or on behalf of t he  member. 

3. "Actuarial equivalent" means equality i n  present value of the  
aggregate amounts expected t o  be received under two dif ferent  forms of 
payment. based on mortality a n d  i n t e r e s t  assumptions adopted by the  fund 
manager. The fund manager may from time t o  time change the  mortali ty and 
in t e r e s t  assumptions. 

4. "Average monthly benef i t  compensation" means the resu l t  o b t a i n e d  
by dividing the  t o t a l  compensation paid t o  an  employee during a considered 
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period by the number of months. including fractional months, i n  which such 
compensation was received. The considered period shal l  be the th ree  
consecutive years w i t h i n  the l a s t  twenty completed years of credited service 
w h i c h  y ie ld  the  highest average. In the  computation under t h i s  paragraph a  
period of nonpaid or par t i a l ly  paid industr ia l  leave shal l  be considered 
based on the compensation the employee would have received i n  the  employee's 
job c l a s s i f i ca t i on  i f  t h e  employee was not on industr ia l  leave. 

5. "Claimant" means any member or beneficiary who f i l e s  an application 
fo r  benefits  pursuant t o  t h i s  a r t i c l e .  

6 .  "Compensation" means. fo r  the  purpose of computing retirement 
benefits ,  base salary,  overtime pay, s h i f t  d i f fe ren t ia l  pay and  holiday pay 
paid t o  a n  employee on a regular mon th ly .  semimonthly or biweekly payroll 
basis and longevity pay paid t o  an employee a t  l e a s t  every s i x  months fo r  
wh ich  contributions are made t o  the system pursuant t o  section 38-843, 
subsection D. Compensation does not include, fo r  the purpose of computing 
retirement benef i ts ,  payment fo r  unused sick leave,  payment in l i e u  of 
vacation. payment fo r  compensatory time or any other payment fo r  f r inge  
benefits .  

7. "Credited service" means the member's to ta l  period of service pr ior  
t o  the  member's effect ive  d a t e  of par t ic ipat ion,  plus those compensated 
periods of the  member's service thereaf te r  fo r  which the  member made 
contributions t o  the fund. 

8. "Depository" means a bank i n  wh ich  a l l  monies of the system are 
deposited and  held and  from which a l l  expenditures fo r  benefits ,  expenses a n d  
investments are disbursed. 

9. "Effective date of participation" means July 1. 1968. except w i t h  
respect t o  employers a n d  the i r  covered employees whose contributions t o  the  
fund commence thereaf ter ,  the effect ive  date of t h e i r  par t ic ipat ion i n  the  
system i s  as specified in  the applicable joinder agreement. 

10 .  "Effective date of vesting" means the  date a  member's r igh ts  t o  
benefits  vest pursuant t o  section 38-844.01. 

11. "Eligible child" means the unmarried child of a  deceased member who 
i s  under the age of eighteen or a fu l l - t ime student who i s  under the age of 
twenty-two or  under a  d i s ab i l i t y  which began before the child at tained the  
age of twenty-two a n d  who remains a dependent of the surviving spouse or  
guardian. 

1 2 .  "Eligible groups" means only the following who are regularly 
assigned t o  hazardous duty: 

( a )  Municipal police off icers .  
( b )  Municipal f i r e  f ighters .  
( c )  P a i d  full- t ime f i r e  f ighters  employed direct ly  by a f i r e  d i s t r i c t  

organized pursuant t o  section 48-803 w i t h  f i ve  o r  more ful l - t ime f i r e  
f i gh t e r s ,  but not including f i r e  f igh te rs  employed by a f i r e  d i s t r i c t  
pursuant t o  a contract with a corporation. 
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( d )  S ta te  highway patrol o f f ice rs .  
( e l  S ta te  f i r e  f i gh t e r s .  
( f )  County s h e r i f f s  a n d  deputies. 
(g) Fish and game wardens. 
( h )  Fire f igh te rs  a n d  police of f ice rs  of a nonprofit corporation 

operating a public a i rpo r t  pursuant t o  sections 2-311 a n d  2-312. 
( i )  Police of f ice rs  who are appointed by the Arizona board of regents. 
(j) Police of f ice rs  who are appointed by a community college d i s t r i c t  

governing board. 
( k )  Sta te  attorney general investigators who a re  cer t i f i ed  peace 

off icers .  
( 1 )  County attorney invest igators  who are ce r t i f i ed  peace off icers .  
( m )  Police of f ice rs  who are employed by an  Indian reservation police 

agency and  are ce r t i f i ed  by the  Arizona peace of f ice r  standards and training 
board. 

( n )  Fire f i gh t e r s  who a re  employed by a n  Indian reservation f i r e  
f ighting agency. 

(01 Police o f f i ce r s  who are appointed by t h e  department of 
administration and who a re  ce r t i f i ed  by the  Arizona peace of f ice r  standards 
and  t ra in ing  board. 

(p )  DEPARTMENT OF LIQUOR LICENSES AND CONTROL INVESTIGATORS WHO ARE 
CERTIFIED PEACE OFFICERS. 

13. "EmployeeW'means any person who i s  employed by a  part icipating 
employer as a  municipal police o f f i ce r ,  municipal or s t a t e  f i r e  f ighter .  
e l i g i b l e  f i r e  d i s t r i c t  f i r e  f i gh t e r ,  s t a t e  highway patrol o f f ice r ,  county 
sheriff  o r  deputy, f i sh  and game warden, police o f f i ce r  a t  a public a i rpor t  
who has been designated pursuant t o  section 2-314 t o  aid and supplement s t a t e  
and  local  law enforcement agencies. f i r e  f i gh t e r  a t  a public a i r p o r t  which 
operates pursuant t o  sections 2-311 and 2-312 whose so le  duty i s  t o  perform 
f i r e  f ighting services,  including services required by federal regulations. 
police o f f i ce r  who i s  appointed by the Arizona board of regents or a  
community college d i s t r i c t  governing board. s t a t e  attorney general 
investigator w h o  is  a ce r t i f i ed  peace o f f i ce r ,  county attorney investigator 
who i s  a  ce r t i f i ed  peace o f f i ce r ,  police o f f i ce r  who i s  appointed by the 
department of administration and who i s  ce r t i f i ed  by the Arizona peace 
o f f i ce r  standards and t ra in ing  board, DEPARTMENT O F  LIQUOR LICENSES AN0 
CONTROL INVESTIGATOR WHO IS A CERTIFIED PEACE OFFICER, police officer who i s  
c e r t i f i e d  by the Arizona peace o f f i ce r  standards and t ra ining board a n d  i s  
employed by an  Indian reservation police agency or f i r e  f ighter  who i s  
employed by a n  Indian reservation f i r e  f ight ing agency a n d  excluding any 
persons compensated on a contractual or fee  basis. 

14. "Employers" means: 
( a )  Ci t ies  contributing t o  the f i r e  f igh te rs '  r e l i e f  and  pension fund 

as provided in sections 9-951 through 9-971 o r  s t a tu t e s  amended thereby and 



a n t e c e d e n t  t h e r e t o .  a s  o f  June  30 .  1968 on b e h a l f  o f  t h e i r  f u l l - t i m e  p a i d  
f i r e  f i g h t e r s .  

( b )  C i t i e s  c o n t r i b u t i n g  under t h e  s t a t e  p o l i c e  p e n s i o n  laws  a s  
p r o v i d e d  i n  s e c t i o n s  9-911 th rough  9-934 o r  s t a t u t e s  amended t h e r e b y  and 
a n t e c e d e n t  t h e r e t o ,  a s  o f  June  3 0 ,  1968  on b e h a l f  o f  t h e i r  mun ic ipa l  
pol  i cemen. 

( c )  The s t a t e  highway p a t r o l  cove red  under  t h e  s t a t e  highway p a t r o l  
retirement s y s t e m .  

( d )  The s t a t e ,  o r  any p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o  towns, c i t i e s .  f i r e  d i s t r i c t s ,  c o u n t i e s  and  n o n p r o f i t  c o r p o r a t i o n s  
o p e r a t i n g  p u b l i c  a i r p o r t s  p u r s u a n t  t o  s e c t i o n s  2 -311  and 2-312,  which h a s  
e l e c t e d  t o  p a r t i c i p a t e  i n  t h e  system on b e h a l f  o f  an e l i g i b l e  group o f  p u b l i c  
s a f e t y  pe r sonne l  p u r s u a n t  t o  a  j o i n d e r  agreement  e n t e r e d  i n t o  a f t e r  J u l y  1. 
1968.  

(e)  I n d i a n  t r i b e s  which have e l e c t e d  t o  p a r t i c i p a t e  i n  t h e  s y s t e m  on 
b e h a l f  o f  an e l i g i b l e  group o f  p u b l i c  s a f e t y  pe r sonne l  p u r s u a n t  t o  a j o i n d e r  
ag reemen t  e n t e r e d  i n t o  a f t e r  J u l y  1. 1968. 

1 5 .  "Fund" means t h e  p u b l i c  s a f e t y  personnel  retirement f u n d ,  which i s  
t h e  f u n d  e s t a b l i s h e d  t o  r e c e i v e  and i n v e s t  c o n t r i b u t i o n s  accumula t ed  u n d e r  
t h e  s y s t e m  and f rom which b e n e f i t s  a r e  p a i d .  

1 6 .  "Fund manager" means t h e  fund manager o f  t h e  s y s t e m ,  who a r e  t h e  
p e r s o n s  a p p o i n t e d  t o  i n v e s t  and o p e r a t e  t h e  fund .  

17 .  "Local board" means t h e  r e t i r e m e n t  board  o f  t h e  employe r ,  who a r e  
t h e  p e r s o n s  a p p o i n t e d  t o  a d m i n i s t e r  t h e  sys tem a s  i t  a p p l i e s  t o  the i r  members 
i n  t h e  sys t em.  

18. "Member" means any employee who meets a l l  of t h e  f o l l o w i n g  
q u a l i f i c a t i o n s :  

( a )  Who i s  e i t h e r  a  f u l l - t i m e  p a i d  mun ic ipa l  p o l i c e  o f f i c e r ,  a  
f u l l - t i m e  p a i d  f i r e  f i g h t e r ,  a  law enforcement  o f f i c e r  who i s  employed by t h e  
s t a t e  i n c l u d i n g  t h e  d i r e c t o r  t h e r e o f ,  a  s t a t e  f i r e  f i g h t e r  who i s  p r i m a r i l y  
a s s i g n e d  t o  f i r e  f i g h t i n g  d u t i e s .  a  f i r e  f i g h t e r  o r  p o l i c e  o f f i c e r  o f  a  
n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a  p u b l i c  a i r p o r t  p u r s u a n t  t o  s e c t i o n s  2-311 
and 2-312,  a l l  r a n k s  d e s i g n a t e d  by t h e  Ar izona  law e n f o r c e m e n t  merit s y s t e m  
c o u n c i l ,  a  s t a t e  a t t o r n e y  g e n e r a l  i n v e s t i g a t o r  who i s  a  c e r t i f i e d  p e a c e  
o f f i c e r .  a  coun ty  a t t o r n e y  i n v e s t i g a t o r  who i s  a  c e r t i f i e d  p e a c e  o f f i c e r ,  a  
p o l i c e  o f f i c e r  who i s  appo in ted  by t h e  depa r tmen t  o f  a d m i n i s t r a t i o n  and who 
i s  c e r t i f i e d  by t h e  Ar izona  peace  o f f i c e r  s t a n d a r d s  and t r a i n i n g  b o a r d .  A 
DEPARTMENT OF LIQUOR LICENSES AND CONTROL INVESTIGATOR WHO I S  A CERTIFIED 
PEACE OFFICER, a  pe r son  who i s  c e r t i f i e d  by t h e  Ar i zona  p e a c e  o f f i c e r  
s t a n d a r d s  and  t r a i n i n g  board  and WHO i s  employed by an I n d i a n  r e s e r v a t i o n  
p o l i c e  agency,  a  f i r e  f i g h t e r  who i s  employed by an I n d i a n  r e s e r v a t i o n  f i r e  
f i g h t i n g  agency o r  an employee inc luded  i n  a  group d e s i g n a t e d  a s  e l i g i b l e  
employees under  a  j o i n d e r  agreement e n t e r e d  i n t o  by t h e i r  employer a f t e r  J u l y  
1, 1968 and who i s  o r  was r e g u l a r l y  a s s i g n e d  t o  haza rdous  d u t y .  
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( b )  Who, on or  a f t e r  t h e  employee's e f f e c t i v e  d a t e  of p a r t i c i p a t i o n ,  
i s  receiving compensation f o r  personal s e rv ices  rendered t o  an employer o r  
would be rece iv ing  compensation except f o r  a n  authorized leave  of absence. 

( c )  Whose employment with an employer commenced p r i o r  t o  a t ta inment  
of age f i f t y .  

(d l  Whose customary employment i s  f o r  more than twenty hours per week 
and f o r  more than s i x  months in a calendar  year .  

( e )  Who has not a t t a ined  age s i x t y - f i v e  p r i o r  t o  t h e  employee's 
e f f e c t i v e  da te  of p a r t i c i p a t i o n  o r  who was over age s i x t y - f i v e  with 
twenty-f ive yea r s  o r  more of s e rv ice  p r i o r  t o  kCs THE EMPLOYEE'S e f f e c t i v e  
da te  of p a r t i c i p a t i o n .  

19. "Normal retirement date" means t h e  f i r s t  day of t h e  calendar  month 
immediately following an employee's completion of twenty years  of s e r v i c e  o r  
the employee's sixty-second birthday and the employee's completion of f i f t e e n  
years of s e r v i c e .  

20. "Ordinary d i s a b i l i t y "  means a  physical condi t ion  which t h e  loca l  
board determines w i l l  prevent an employee t o t a l l y  and permanently from 
performing a reasonable range of d u t i e s  within t h e  employee's department o r  
a  mental condition which t h e  local board determines w i l l  prevent an employee 
t o t a l l y  and permanently from engaging i n  any s u b s t a n t i a l  gainful  a c t i v i t y .  
A f inding of ord inary  d i s a b i l i t y  s h a l l  be based on medical evidence by a  
doctor or c l i n i c  appointed by the  loca l  board pursuant t o  sec t ion  38-847, 
subsection D, paragraph 9 s a t i s f a c t o r y  t o  t h e  loca l  board which e s t a b l i s h e s  
a n  ordinary d i s a b i l i t y .  Material c o n f l i c t s  i n  medical evidence s h a l l  be 
resolved by t h e  f indings  of the loca l  board. 

21. "Pension" means a  s e r i e s  of monthly amounts which a r e  payable t o  
a  person who i s  e n t i t l e d  t o  receive bene f i t s  under t h e  plan.  

22. "Regularly assigned t o  hazardous duty" means regular ly  assigned t o  
dut ies  of t h e  type normally expected of municipal pol ice  o f f i c e r s .  municipal 
or s t a t e  f i r e  f i g h t e r s ,  e l i g i b l e  f i r e  d i s t r i c t  f i r e  f i g h t e r s ,  s t a t e  highway 
patrol  o f f i c e r s .  county s h e r i f f s  and depu t i e s ,  f i s h  and game wardens. f i r e  
f i g h t e r s  and p o l i c e  o f f i c e r s  of a  nonprof i t  corpora t ion  opera t ing  a  publ ic  
a i r p o r t  pursuant t o  sec t ions  2-311 and 2-312, p o l i c e  o f f i c e r s  who a r e  
appointed by the Arizona board of regents  o r  a  community co l l ege  d i s t r i c t  
governing board, s t a t e  at torney general i nves t iga to r s  who a r e  c e r t i f i e d  peace 
o f f i c e r s ,  county a t torney  i n v e s t i g a t o r s  who a r e  c e r t i f i e d  peace o f f i c e r s .  
police o f f i c e r s  who a re  appointed by t h e  department of adminis t ra t ion  and who 
a re  c e r t i f i e d  by t h e  Arizona peace o f f i c e r  s tandards  and t r a i n i n g  board. 
DEPARTMENT OF LIQUOR LICENSES AND CONTROL INVESTIGATORS WHO A R E  CERTIFIED 
PEACE OFFICERS, po l i ce  o f f i c e r s  who a r e  c e r t i f i e d  by t h e  Arizona peace 
o f f i c e r  s tandards  and t r a i n i n g  board and a re  employed by an Indian 
r e se rva t ion  p o l i c e  agency o r  f i r e  f i g h t e r s  who a r e  employed by an Indian 
reservation f i r e  f igh t ing  agency. Those individuals  who a re  assigned so le ly  
t o  support d u t i e s  such as  s e c r e t a r i e s .  s tenographers ,  c l e r i c a l  personnel ,  
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c le rks ,  cooks, maintenance personnel, mechanics a n d  dispatchers are n o t  
assigned t o  hazardous d u t y  regardless of the i r  position c lass i f icat ion t i t l e .  
Since the normal duties of municipal police officers.  municipal or s t a t e  f i r e  
f igh te rs ,  e l i g i b l e  f i r e  d i s t r i c t  f i r e  f i gh t e r s ,  s t a t e  highway patrol 
o f f ice rs ,  county she r i f f s  and deputies. f i sh  a n d  game wardens, f i r e  f ighters  
and police of f ice rs  of a nonprofit corporation operating a public a i rpor t  
pursuant t o  sections 2-311 and 2-312, police o f f i ce r s  who are appointed by 
the Arizona board of regents or a community college d i s t r i c t  governing board, 
s t a t e  attorney general investigators who are cer t i f i ed  peace of f ice rs ,  county 
attorney investigators who a re  ce r t i f i ed  peace off icers ,  police off icers  who 
a re  appointed by the department of administration and who are ce r t i f i ed  by 
the Arizona peace of f ice r  standards and training board. DEPARTMENT OF LIQUOR 
LICENSES AND CONTROL INVESTIGATORS WHO ARE CERTIFIED PEACE OFFICERS, police 
of f ice rs  who are  ce r t i f i ed  by the Arizona peace o f f i ce r  standards a n d  
t ra in ing  board and  a re  employed by a n  Indian reservation police agency and  
f i r e  f ighters  who are employed by an  Indian reservation f i r e  f ighting agency 
are constantly changing, questions a s  t o  whether a person i s  or was 
previously regularly assigned to  hazardous d u t y  shal l  be resolved by the 
local board on a case-by-case basis. Resolutions by local boards are subject 
t o  rehearing a n d  appeal. 

23. "Retirement" means termination of employment a f t e r  a member has 
fu l f i l l ed  a l l  requirements fo r  a pension. Retirement shall be considered as 
commencing on the day immediately following a member's l a s t  day of employment 
or authorized leave of absence, i f  l a t e r .  

24. "Service" means t h e  l a s t  period of continuous employment of a n  
employee by the employers pr ior  t o  the employee's retirement or the  
employee's s ix ty- f i f th  birthday, whichever f i r s t  occurs, except t ha t  i f  such 
period includes employment during which the employee would n o t  have qualified 
as a member had the  system then been effect ive ,  such as employment as a 
volunteer f i r e  f i gh t e r ,  then only twenty-five per cent of such noncovered 
employment s h a l l  be considered as service. Any absence which i s  authorized 
by a n  employer shal l  n o t  be considered as interrupt ing continuity of 
employment i f  the employee returns within the period of authorized absence. 
Transfers between employers also shall  n o t  be considered as interrupting 
continuity of employment. Any period during which a member i s  receiving sick 
leave payments or a temporary d i sab i l i ty  pension shal l  be considered as 
service. Any period during which a person was employed as a fu l l - t ime  paid 
f i r e  f i gh t e r  by a f i r e  d i s t r i c t  pursuant t o  a contract  w i t h  a corporation 
within t h a t  f i r e  d i s t r i c t  shall  be considered as service i f  IT IS PART OF THE 
PERSON'S LAST PERIOD OF CONTINUOUS EMPLOYMENT WITH THAT CORPORATION IN THAT 
FIRE DISTRICT AND the  f i r e  d i s t r i c t  HAS ELECTED TO TREAT THE 
PERIOD AS SERVICE i n  i t s  applicable joinder agreement. Any reference i n  t h i s  
system t o  the  number of years of service of an employee shall  be deemed t o  
include f ract ional  portions of a year. 
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25. "State"  means the s t a t e  of Arizona, inc luding  any department, 
o f f i c e ,  board, commission. agency o r  o the r  i n s t r u m e n t a l i t y  of t h e  s t a t e .  

26. "System" means t h e  publ ic  s a f e t y  personnel re t i rement  system. 
created by t h e  provisions of th i s  a r t i c l e .  

27. "Temporary d i s a b i l i t y "  means a physical o r  mental condit ion which 
t h e  local  board f i n d s  t o t a l l y  and temporari ly prevents  an employee from 
performing a reasonable range of  du t i e s  within t h e  employee's department and 
which was incurred in t h e  performance of t h e  employee's duty.  A f inding  of 
d i s a b i l i t y  sha l l  be based on medical evidence by a  doctor  o r  c l i n i c  appointed 
by the  loca l  board pursuant t o  sec t ion  38-847, subsec t ion  0, paragraph 9 
which e s t ab l i shes  a  temporary d i s a b i l i t y .  Material  c o n f l i c t s  i n  medical 
evidence sha l l  be resolved by the f indings  of  t h e  loca l  board. 

Set .  23. R e ~ e a l  
Section 38-842. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995, 

chapter  205. s ec t ion  3.  i s  repealed.  
Sec. 24. Section 41-1030, Arizona Revised S t a t u t e s .  as  amended by Laws 

1994. chapter 363, s ec t ion  18. i s  amended t o  read: 
41-1030. I n v a l i d i t v  of r u l e s  not  adooted accordino t o  cha!Jter 
A. A r u l e  i s  i nva l id  unless  adopted and approved i n  subs t an t i a l  

compliance with sec t ions  41-1021 through 41-1029, s e c t i o n  41-1036 and 
a r t i c l e s  4. 4.1 and 5 of t h i s  chapter ,  unless  otherwise provided by law. 

B.  AN AGENCY SHALL NOT BASE A LICENSING DECISION IN WHOLE O R  IN PART 
ON A LICENSING REOUIREMENT OR CONDITION THAT IS NOT EXPRESSLY AUTHORIZED BY 
STATUTE OR BY RULE O R  STATE TRIBAL GAMING COMPACT. 

Sec. 25. &p& 
Section 41-1030. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. 

chapter  251, s ec t ion  5 .  i s  repealed.  
Sec. 26. &p& 
Section 42-101. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. 

chapter  241, s ec t ion  24, i s  repealed. 
Sec. 27. Section 42-108. Arizona Revised S t a t u t e s .  as  amended by Laws 

1995. chapter 93, sec t ion  2 and chapter 251, s ec t ion  17. i s  amended t o  read: 
42-108. Disclosure of conf iden t i a l  information:  unauthorized 

d isc losure :  d e f i n i t i o n s :  v io l  a t i o n :  c l a s s i f i c a t i o n  
A. As used i n  th is  sec t ion :  
1. "Affidavits" includes forms received t o  r epor t  nontaxable e s t a t e s .  
2. "Claimant" means a  person a s s e r t i n g  an ownership i n t e r e s t  i n  

property presumed abandoned under t i t l e  44. chapter  3. 
3. "Confidential information" inc ludes  t h e  fol lowing information 

whether i t  concerns individual  taxpayers o r  i s  aggregate  information f o r  
s p e c i f i c a l l y  i d e n t i f i e d  taxpayers:  

( a )  All returns and r epor t s  f i l e d  with the department f o r  income t ax ,  
withholding t ax .  t r ansac t ion  p r i v i l e g e  t a x ,  1  uxury t a x .  use t a x ,  ren ta l  
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occupancy tax,  property tax,  e s t a t e  tax,  severance t a x  and unclaimed 
property. 

( b )  All a f f i d a v i t s ,  reports or  other information f i l e d  re la t ing t o  
taxable and nontaxable es ta tes  and t o  claims for  unclaimed property. 

( c )  Applications for  transaction privilege l icenses ,  luxury tax 
l icenses .  use tax l icenses  and withholding l icenses.  

( d l  A l l  information discovered concerning taxes and receipts by the 
department, whether or  not by compulsory process. 

( e )  A l l  re turn information obtained from the United States internal  
revenue service  an$ United S ta tes  bureau of alcohol, tobacco and firearms. 

( f )  A l l  information supplied a t  the special request of the department 
by a taxpayer or claimant of unclaimed property which the  taxpayer requests 
t o  be held in confidence. 

( g )  Guidelines. standards or  procedures t h a t  a re  established by the  
department f o r ,  or  other information re la t ing to .  selecting returns or 
taxpayers fo r  examination or s e t t l i n g  or compromising any tax l i a b i l i t y .  

( h )  A taxpayer's iden t i ty ,  the  nature, source or amount of the 
taxpayer's income, payments. rece ip t s ,  deductions, exemptions, c r ed i t s ,  
a s se t s ,  l i a b i l i t i e s ,  net worth, tax l i a b i l i t y ,  tax withheld, deficiencies.  
overassessments or  tax payments. whether the taxpayer's return was, i s  being 
or  will be examined or  subject  t o  investigation,  collection or processing 
or any other data received by, recorded by, prepared by, furnished t o  or 
collected by the  department w i t h  respect t o  a return or with respect t o  the  
termination, or possible existence of ,  l i a b i l i t y  of any person for  any tax,  
penalty or i n t e r e s t  imposed pursuant t o  t h i s  t i t l e  or t i t l e  43 or unclaimed 
property. 
Confidential information does not include information which i s  otherwise a 
pub1 i c  record. 

4.  "Reports" includes notices of insurance payments, requests fo r  
releases of bank accounts, inventories of safe deposit boxes and holders'  
reports of abandoned property. 

5. "Returns" includes forms prescribed by the department and a l l  
supporting schedules, attachments a n d  l i s t s .  

6 .  "Tax administration" includes assessment, col lect ion,  
investigation.  l i t i g a t i o n ,  s t a t i s t i c a l  gathering functions. enforcement. 
policymaking functions or management of such functions of the  tax revenue 
laws of t h i s  s t a t e .  

7 .  "Taxpayer", w i t h  respect t o  a jo int  return,  means e i ther  party. 
B. A person, including a former employee or agent of the department 

or  the  o f f i ce  of administrat ive hearings or a person previously having an 
administrat ive duty for  the department or the of f ice  of administrative 
hearings, who has received confidential information while an employee or 
agent of the  department or the  o f f i ce  of administrative hearings, while 
performing a n  administrat ive d u t y  f o r  the department or the  of f ice  of 
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a d m i n i s t r a t i v e  hearings o r  pursuant t o  a n  exception under subsect ion D. 
paragraph 2 o r  8 of t h i s  sect ion sha l l  not d i s c l o s e  such information except 
as  provided i n  t h i s  s ec t ion .  

C.  Confident ial  information may not be d isc losed  r e l a t i n g  t o  
a p p l i c a t i o n s  f o r  luxury t a x  l i censes  pursuant t o  s ec t ion  42-1203.01 o r  
payments under sec t ion  42-1204. subsection A .  paragraph 10 o r  11. 

D. Confidential information may be d isc losed  i n  t h e  following cases:  
1. Confident ial  information r e l a t i n g  to :  
( a )  A taxpayer  may be d isc losed  t o  t h e  taxpayer ,  i t s  successor  i n  

i n t e r e s t  o r  a  designee of t h e  taxpayer who i s  authorized i n  wr i t i ng  by the 
taxpayer .  

( b )  A corporate  taxpayer may be disclosed t o  any pr inc ipa l  o f f i c e r  of 
t h e  corpora t ion .  

( c )  A partnership may be disclosed t o  any partner  of the partnership.  
This  exception does not include d i sc losu re  of conf ident ia l  information of a  
p a r t i c u l a r  pa r tne r  unless otherwise authorized.  

( d l  An e s t a t e  may be disclosed t o  the personal r ep resen ta t ive  of the 
e s t a t e  and t o  any h e i r ,  next of kin o r  benef ic ia ry  under t h e  wi l l  of t h e  
decedent i f  the department f inds  t h a t  t h e  h e i r .  next of k i n  o r  bene f i c i a ry  
has a mater ia l  i n t e r e s t  which wi l l  be a f f ec t ed  by t h e  conf iden t i a l  
information.  

( e )  A t r u s t  may be d isc losed  t o  t h e  trustee o r  trustees, j o i n t l y  o r  
s e p a r a t e l y .  and t o  t h e  grantor  o r  any benef ic ia ry  of  t h e  t r u s t  i f  the 
department f i n d s  t h a t  t h e  grantor  or  benef ic ia ry  has a mater ial  i n t e r e s t  
which w i l l  be a f f ec t ed  by t h e  conf ident ia l  information. 

( f )  Any taxpayer may be d isc losed  i f  t h e  taxpayer  has waived any 
r i g h t s  t o  c o n f i d e n t i a l i t y  e i t h e r  i n  wr i t i ng  or  on t h e  record i n  any 
admin i s t r a t ive  o r  j u d i c i a l  proceeding. 

( g )  A claimant  may be disclosed t o  t h e  claimant ,  i t s  successor  i n  
i n t e r e s t  o r  a  designee of the  claimant pursuant t o  wr i t t en  au thor i za t ion  by 
t h e  claimant .  

2. Confident ial  information may be d isc losed  t o :  
( a )  Any employee of the  department whose o f f i c i a l  d u t i e s  involve t a x  

o r  unclaimed property administrat ion.  
( b )  The o f f i c e  of t h e  a t torney  general or  t h e  o f f i c e  of any county 

a t torney  authorized in wri t ing by the  at torney general s o l e l y  f o r  i t s  use i n  
preparat ion f o r .  o r  in  a n  inves t iga t ion  which may result i n .  any proceeding 
involving t ax  o r  unclaimed property adminis t ra t ion  before t h e  department o r  
ANY o t h e r  agency o r  board of t h i s  s t a t e ,  o r  before any grand jury o r  any 
s t a t e  o r  f ede ra l  cour t .  

( c )  The department of l i q u o r  l i c e n s e s  and control  f o r  i t s  use i n  
determining whether a sp i r i t uous  l iquor  l i c e n s e e  has paid a l l  t r ansac t ion  
p r i v i l e g e  t axes  and a f f i l i a t e d  excise taxes incurred as  a  r e s u l t  of t h e  s a l e  
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of  s p i r i t u o u s  l i q u o r  a t  t h e  l i c e n s e d  e s t a b l i s h m e n t  and imposed on t h e  
1  i c e n s e d  e s t a b l i s h m e n t  by t h i s  s t a t e  and i t s  p o l i t i c a l  s u b d i v i s i o n s .  

( d )  O t h e r  s t a t e  t a x  o r  uncla imed p r o p e r t y  o f f i c i a l s  o f  t h i s  s t a t e  
whose o f f i c i a l  d u t i e s  r e q u i r e  t h e  d i s c l o s u r e  f o r  p r o p e r  t a x  o r  unclaimed 
p r o p e r t y  a d m i n i s t r a t i o n  pu rposes  i f  t h e  i n f o r m a t i o n  i s  s o u g h t  i n  c o n n e c t i o n  
w i t h  an i n v e s t i g a t i o n  o r  ANY o t h e r  p roceed ing  conduc ted  by t h e  o f f i c i a l .  Any 
d i s c l o s u r e  i s  l i m i t e d  t o  i n f o r m a t i o n  o f  a  t a x p a y e r  o r  c l a i m a n t  who i s  be ing  
i n v e s t i g a t e d  o r  who i s  a  p a r t y  t o  a  p r o c e e d i n g  c o n d u c t e d  by t h e  o f f i c i a l .  

(e) The f o l l o w i n g  a g e n c i e s ,  o f f i c i a l s  and  o r g a n i z a t i o n s ,  i f  t h e y  
g r a n t  s u b s t a n t i a l l y  s i m i l a r  p r i v i l e g e s  t o  t h e  d e p a r t m e n t  f o r  t h e  t y p e  of 
i n f o r m a t i o n  be ing  s o u g h t ,  p u r s u a n t  t o  s t a t u t e  and a  w r i t t e n  agreement  between 
t h e  d e p a r t m e n t  and t h e  f o r e i g n  c o u n t r y ,  agency ,  s t a t e ,  I n d i a n  t r i b e  o r  
o r g a n i z a t i o n :  

( i )  The Uni ted  S t a t e s  i n t e r n a l  revenue  s e r v i c e ,  U n i t e d  S t a t e s  bureau  
o f  a l c o h o l .  t o b a c c o  and f i r e a r m s .  U n i t e d  S t a t e s  d r u g  e n f o r c e m e n t  agency and 
f e d e r a l  bu reau  o f  i n v e s t i g a t i o n .  

( i i )  A s t a t e  t a x  o r  uncla imed p r o p e r t y  o f f i c i a l  o f  a n o t h e r  s t a t e .  
( i i i )  An o r g a n i z a t i o n  o f  s t a t e s  t h a t  o p e r a t e s  an i n f o r m a t i o n  exchange 

f o r  t a x  a d m i n i s t r a t i o n  p u r p o s e s .  
( i v )  An agency ,  o f f i c i a l  o r  o r g a n i z a t i o n  o f  a  f o r e i g n  c o u n t r y  w i t h  

r e s p o n s i b i l i t i e s  t h a t  a r e  comparab le  t o  t h o s e  l i s t e d  i n  item ( i ) .  ( i i )  o r  
( i i i ) .  

( v )  An agency,  o f f i c i a l  o r  o r g a n i z a t i o n  o f  an I n d i a n  t r i b a l  government 
w i t h  r e s p o n s i b i l i t i e s  comparable  t o  t h e  r e s p o n s i b i l i t i e s  o f  t h e  a g e n c i e s ,  
o f f i c i a l s  o r  o r g a n i z a t i o n s  i d e n t i f i e d  i n  item ( i ) .  ( i i )  o r  ( i i i ) .  

( f )  The a u d i t o r  g e n e r a l .  i n  c o n n e c t i o n  w i t h  any a u d i t  o f  t h e  
depa r tmen t  s u b j e c t  t o  t h e  r e s t r i c t i o n s  i n  s u b s e c t i o n  F o f  t h i s  s e c t i o n .  

( g )  Any person  t o  t h e  e x t e n t  n e c e s s a r y  f o r  e f f e c t i v e  t a x  o r  unclaimed 
p r o p e r t y  a d m i n i s t r a t i o n  i n  c o n n e c t i o n  w i t h  t h e  p r o c e s s i n g .  s t o r a g e .  
t r a n s m i s s i o n  and r e p r o d u c t i o n  o f  t h e  i n f o r m a t i o n  and the programming. 
main tenance ,  r e p a i r ,  t e s t i n g  and procurement  o f  equ ipmen t  f o r  pu rposes  of  t a x  
a d m i n i s t r a t i o n .  

( h )  The o f f i c e  o f  a d m i n i s t r a t i v e  h e a r i n g s  r e l a t i n g  t o  t a x  admin i s t e red  
by t h e  d e p a r t m e n t  p u r s u a n t  t o  s e c t i o n  42-111 b u t  t h e  d e p a r t m e n t  s h a l l  n o t  
d i s c l o s e  any c o n f i d e n t i a l  i n f o r m a t i o n  r e g a r d i n g  income t a x ,  w i t h h o l d i n g  t a x  
o r  e s t a t e  t a x  o r  c o n f i d e n t i a l  i n f o r m a t i o n  on a n y  t a x  i s s u e  r e l a t i n g  t o  
i n f o r m a t i o n  a s s o c i a t e d  w i t h  t h e  r e p o r t i n g  o f  income t a x ,  w i t h h o l d i n g  t a x  o r  
e s t a t e  t a x .  

3 .  C o n f i d e n t i a l  i n f o r m a t i o n  may be d i s c l o s e d  i n  any  s t a t e  o r  f e d e r a l  
j u d i c i a l  o r  a d m i n i s t r a t i v e  p roceed ing  p e r t a i n i n g  t o  t a x  o r  unclaimed p r o p e r t y  
a d m i n i s t r a t i o n  i f  t h e  t a x p a y e r  o r  c l a i m a n t  i s  a  p a r t y  t o  t h e  p r o c e e d i n g .  

4. I d e n t i t y  i n f o r m a t i o n  may be  d i s c l o s e d  fo r  p u r p o s e s  o f  n o t i f y i n g :  
( a )  P e r s o n s  e n t i t l e d  t o  t a x  r e f u n d s  i f  the d e p a r t m e n t  i s  u n a b l e  t o  

l o c a t e  t h e  p e r s o n s  a f t e r  r e a s o n a b l e  e f f o r t .  
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( b )  Owners of  unclaimed property pursuant t o  sec t ion  44-318. 
5. The department s h a l l ,  upon t h e  request of any person,  provide t h e  

names and addresses of bingo l icensees  as  defined i n  sec t ion  5-401 o r  ver i fy  
whether o r  not a person has a p r iv i l ege  l i cense  and number o r  withholding 
1 i cense  and number. 

6.  A department employee may, i n  connection w i t h  t h e  o f f i c i a l  d u t i e s  
r e l a t i n g  t o  any a u d i t ,  co l l ec t ion  a c t i v i t y  or  c i v i l  o r  cr iminal  
i n v e s t i g a t i o n ,  d i sc lose  re turn  information t o  the  extent  t h a t  such d i sc losu re  
i s  necessary t o  ob ta in  information which i s  not otherwise reasonably 
a v a i l a b l e .  Such o f f i c i a l  d u t i e s  include the  cor rec t  determinat ion of and 
l i a b i l i t y  f o r  t a x .  t h e  amount t o  be co l lec ted  or t h e  enforcement of o ther  
s t a t e  t a x  revenue laws. 

7. I f  an organiza t ion  i s  exempt from t h e  Arizona income t a x  as  
provided i n  s ec t ion  43-1201. f o r  any taxable  year .  t h e  name and address  of 
t h e  organizat ion and t h e  appl ica t ion  f i l e d  by the organization upon which t h e  
department made i t s  determinat ion f o r  exemption together  w i t h  any papers 
submitted i n  support of  t h e  appl ica t ion  and any l e t t e r  o r  document issued by 
t h e  department concerning t h e  appl ica t ion  a r e  open t o  publ ic  inspec t ion .  

8. Confidential information re1 a t ing  t o  t ransac t ion  pr iv i  1 ege tax .  use 
t a x  and r en ta l  occupancy t a x  may be disclosed t o  any c i t y  o r  town t a x  
o f f i c i a l  i f  t h e  information r e l a t e s  t o  a taxpayer who i s  o r  may be taxable  
by t h e  c i t y  o r  town. 

9. The department may d i sc lose  s t a t i s t i c a l  information gathered from 
c o n f i d e n t i a l  information i f  i t  does not  d i sc lose  conf ident i  a1 information 
a t t r i b u t a b l e  t o  any one taxpayer  or  claimant of unclaimed property.  

10. Except a s  provided i n  subsection C of this s e c t i o n ,  conf iden t i a l  
informat ion ,  defined i n  subsect ion A, paragraph 3 ,  subdiv is ion  ( c )  of t h i s  
s e c t i o n ,  may be d i sc losed  t o  law enforcement agencies f o r  law enforcement 
purposes. 

11. The department may d i sc lose  and publish the names of corporat ions.  
t h e  dividends of which q u a l i f y  f o r  t h e  subt rac t ion  provided by sec t ion  
43-1128. 

12. The department may provide t ransac t ion  p r i v i l e g e  t a x  l i c e n s e  
information t o  property t a x  o f f i c i a l s  i n  a county f o r  t h e  purpose of 
i d e n t i f i c a t i o n  and v e r i f i c a t i o n  of t h e  t ax  s t a t u s  of commercial property. 

13. THE DEPARTMENT MAY PROVIDE TRANSACTION PRIVILEGE TAX. LUXURY TAX. 
USE TAX. PROPERTY TAX AND SEVERANCE TAX INFORMATION TO THE OMBUDSMAN-CITIZENS 
AIDE PURSUANT TO TITLE 41. CHAPTER 8. ARTICLE 5.  

E .  Except as  provided i n  subsection F of t h i s  s e c t i o n ,  a cour t  may 
o r d e r  t h e  department t o  d i s c l o s e  conf ident ia l  information pe r t a in ing  t o  a 
pa r ty  t o  an ac t ion .  An order  sha l l  be made only upon a showing of good cause 
and t h a t  t h e  party seeking t h e  information has made demand upon t h e  taxpayer 
o r  claimant  f o r  t h e  information.  
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F. Confidential information s h a l l  not  be d i sc losed  i f  t h e  department 
determines t h a t  d isc losure  would s e r i o u s l y  impair any c i v i l  or cr iminal  t a x  
inves t iga t ion  o r  i f  t h e  d i sc losu re  would be con t ra ry  t o  t h e  United S t a t e s  
in t e rna l  revenue code. s ec t ion  6103Cd). 6103(p)(8)  o r  7213. 

G. This sect ion does not  p roh ib i t  t h e  d i sc losu re  by t h e  department of 
any information or  documents submitted t o  t h e  department by a bingo l i censee .  
Before d isc los ing  the information t h e  department s h a l l  ob ta in  t h e  name a n d  
address of t h e  person request ing t h e  information.  

H. If  the department i s  required o r  permitted t o  d i sc lose  conf ident ia l  
information,  i t  may charge the person o r  agency reques t ing  t h e  information 
f o r  t h e  reasonable c o s t  of i t s  se rv ices .  

I .  Except as provided i n  subsection F of this  sec t ion ,  t h e  department 
s h a l l  r e l e a s e  conf ident ia l  information r e l a t i n g  only t o  t h e  i d e n t i t y  and 
loca t ion  of any person as  requested by t h e  department of economic s e c u r i t y  
pursuant t o  sec t ion  42-133 o r  46-291. 

J .  A d i sc losu re  of conf iden t i a l  information i n  v i o l a t i o n  of t h i s  
s ec t ion  i s  a c l a s s  1 misdemeanor. A knowing d i s c l o s u r e  of conf iden t i a l  
information i s  a c l a s s  6 felony.  

Sec. 28. 
Sect ion 42-108. Arizona Revised S t a t u t e s .  as  amended by Laws 1995. 

chapter  281. sec t ion  3 .  i s  repealed. 
Sec. 29. Section 42-172. Arizona Revised S t a t u t e s .  as  amended by Laws 

1994, chapter  323, s ec t ion  20. i s  amended t o  read: 
42-172. S t a t e  board of t a x  aooeals:  em~lovees :  meetinas 
A. The s t a t e  board of t a x  appeals  s h a l l  appoint  a c l e r k .  hearing 

o f f i c e r s  and such o the r  employees as  i t  deems necessary t o  c a r r y  out  i t s  
d u t i e s .  The hearing o f f i c e r  q u a l i f i c a t i o n s  

. . .  s h a l l  be the 
same as  t h e  se l ec t ion  c r i t e r i a  f o r  t h e  members as  prescr ibed  by sec t ion  
42-171- :. . ,-. Notwithstanding s e c t i o n  41-192, 
subsect ion E, upon request  of t h e  board, t h e  a t to rney  general  s h a l l  
des ignate ,  f o r  such time and purposes a s  t h e  board r equ i re s ,  an a t to rney .  
acceptable  t o  t h e  board, whose compensation s h a l l  be f ixed  and paid by t h e  
board. 

B. The board s h a l l  meet annual ly a t  t h e  s t a t e  c a p i t o l  on t h e  f i r s t  
Monday a f t e r  July 15 and sha l l  hold hearings and meetings a t  such o the r  times 
a t  t h e  c a l l  of the  eba+ww, CHAIRPERSON o r  a major i ty  of t h e  board and 
otherwise a s  may be prescribed by t h e  r u l e s  of t h e  board as  required t o  car ry  
o u t  i t s  du t i e s .  The pr inc ipa l  o f f i c e  of  t h e  board s h a l l  be a t  t h e  c a p i t o l ,  
but t h e  board may s i t  o r  hold hearings a t  any o t h e r  p lace  wi th in  t h e  s t a t e .  
A majori ty of t h e  board s h a l l  c o n s t i t u t e  a quorum f o r  making o rde r s  and 
decisions o r  t ransac t ing  o the r  o f f i c i a l  business ,  and t h e  board may a c t  even 
though . . O R E  POSITION on t h e  board a+e IS vacant .  One 
o r  more members may hold hearings and t a k e  testimony t o  be repor ted  f o r  
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a c t i o n  by t h e  board when a u t h o r i z e d  by r u l e  o r  o r d e r  o f  t h e  board. The board 
s h a l l  keep a r e c o r d  o f  i t s  proceed ings.  

C.  :-- . . .  

C.  I N  CONDUCTING THE BUSINESS OF THE BOARD: . . . 
1. THE BOARD may n o t  a c t  i f  more t h a n  one p o s i t i o n  i s  

vacan t .  
2. One o r  more members o r  a h e a r i n g  o f f i c e r  o f  THE 

BOARD may h o l d  hear ings  and t a k e  t e s t i m o n y  t o  be r e p o r t e d  f o r  a c t i o n  by  t h e  . . .  BOARD when a u t h o r i z e d  by r u l e  o f  t h e  board 

Sec. 30. R e ~ e a l  
S e c t i o n  42-172, A r i zona  Rev ised S t a t u t e s .  as amended by Laws 1995. 

c h a p t e r  249. s e c t i o n  11. i s  repea led .  
Sec. 31. S e c t i o n  42-172.01. A r i zona  Revised S ta tu tes ,  as added by Laws 

1994. c h a p t e r  323, s e c t i o n  21. i s  amended t o  read:  
42-172.01. S t a t e  board o f  e a u a l i z a t i o n  
A. The s t a t e  board  o f  e q u a l i z a t i o n  i s  e s t a b l i s h e d  as an independent  

agency t h a t  i s  n o t  s u b j e c t  t o  t h e  s u p e r v i s i o n  o r  c o n t r o l  o f  &-#e t h e  
department o f  revenue * t:.::: -. 

B. The s t a t e  board o f  e q u a l i z a t i o n  c o n s i s t s  o f  P . . .  
. . 

f i v e  & 
whm MEMBERS WHO a r e  appo in ted by t h e  b o a r d  o f  s u p e r v i s o r s  f rom each coun ty  
w i t h  a p o p u l a t i o n  o f  more than f i v e  hundred thousand persons accord ing  t o  t h e  
most r e c e n t  U n i t e d  S ta tes  decenn ia l  census. THREE MEMBERS WHO ARE APPOINTED 
BY THE GOVERNOR FROM EACH COUNTY WITH A POPULATION OF MORE THAN FIVE HUNDRED 
THOUSAND PERSONS ACCORDING TO THE MOST RECENT UNITED STATES DECENNIAL CENSUS 
AND AN ADDITIONAL MEMBER DESIGNATED AS CHAIRPERSON BY THE GOVERNOR WHO SHALL 
SERVE I N  A FULL-TIME CAPACITY. OTHER THAN THE CHAIRPERSON. AFF members o f  
t h e  s t a t e  board o f  e q u a l i z a t i o n  1 . . 

42-:3:, -- SHALL BE SELECTED ON THE BASIS OF THEIR WORK EXPERIENCE 
AND OTHER QUALIFICATIONS I N  AT LEAST ONE OF THE FOLLOWING CATEGORIES: 

1. EXPERIENCE I N  AT LEAST FOUR OF THE PRECEDING EIGHT YEARS I N  
PROPERTY VALUATION, PROPERTY TAX APPEALS OR APPRAISING REAL PROPERTY. 

2. A CERTIFIED GENERAL APPRAISER UNDER SECTION 32-3612. 
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3 .  A PROPERTY VALUATION HEARING OFFICER OF MEMBER OF THE STATE BOARD 
OF EQUALIZATION,  OR ANY PREDECESSOR TO THE BOARD, FOR AT LEAST FOUR OF THE 
PRECEDING E IGHT YEARS. 

4 .  A MEMBER OF THE STATE BAR OF ARIZONA WITH AT LEAST FOUR YEARS OF 
EXPERIENCE I N  PROPERTY VALUATION OR CONDEMNATION PRACTICE. 

C. Members who a r e  a p p o i n t e d  by t h e  coun ty  boa rd  of  s u p e r v i s o r s  s e r v e  
a t  t h e  p l e a s u r e  o f  t h e  coun ty  boa rd  f o r  t e r m s  t h a t  e x p i r e  a t  t h e  same time 
a s  the  elect ive term o f  t h e  c o u n t y  s u p e r v i s o r s .  MEMBERS WHO ARE APPOINTED 
BY THE GOVERNOR PURSUANT TO SUBSECTION B OF T H I S  SECTION SHALL SERVE A TERM 
OF F I V E  YEARS. Members may b e  r e a p p o i n t e d  t o  t h e  s t a t e  b o a r d  o f  
e q u a l i z a t i o n .  . . . 

D. 3 

7 EXCEPT AS PROVIDED I N  SUBSECTION F OF T H I S  SECTION. members 
o f  t h e  s t a t e  boa rd  o f  e q u a l i z a t i o n  # 

a r e  e l i g i b l e  t o  r e c e i v e  o n e  hundred f i f t y  d o l l a r s  p e r  day  f o r  
time s p e n t  i n  p e r f o r m i n g  o f f i  c i a 1  d u t i e s ,  p l u s  reimbursement- 
,̂ ,,̂ ,c;.., f o r  t r a v e l  and o t h e r  
e x p e n s e s  a s  p rov ided  by law f o r  o t h e r  s t a t e  o f f i c e r s .  MEMBERS APPOINTED BY 
THE COUNTIES SHALL BE P A I D  BY THE COUNTY FROM WHICH THEY WERE APPOINTED. 
MEMBERS APPOINTED BY THE GOVERNOR SHALL B E  P A I D  BY THE STATE. 

E. A member o f  t h e  s t a t e  b o a r d  o f  e q u a l i z a t i o n  s h a l l  n o t  h o l d  any  
o t h e r  p u b l i c  o f f i c e  under  the l a w s  o f  t h i s  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  
of  t h i s  s t a t e  S 
+ppeak. A member s h a l l  n o t  be a  c a n d i d a t e  f o r  an e l e c t i v e  o f f i c e  unde r  t h e  
l a w s  o f  t h i s  o r  any  o t h e r  s t a t e  n o r  t a k e  any  d i r e c t  o r  i n d i r e c t  p a r t  i n  an 
e l e c t i o n  campaign i n  the  i n t e r e s t  o f  a  p o l i t i c a l  p a r t y  o r  o t h e r  o r g a n i z a t i o n ,  
c a n d i d a t e  o r  measu re  t o  be v o t e d  on by t h e  p e o p l e .  A member o f  the b o a r d  
s h a l l  n o t  h o l d  any  p o s i t i o n  o f  t r u s t  n o r  p r o v i d e  o r  engage  i n  any o c c u p a t i o n  
o r  b u s i n e s s  t h a t  would c o n f l i c t  w i t h  t h e  d u t i e s  o f  a  member o f  t h e  boa rd .  
THE GOVERNOR MAY REMOVE ANY MEMBER OF THE STATE BOARD OF EQUALIZATION NOT 
APPOINTED BY A MEMBER OF THE COUNTY BOARD OF SUPERVISORS FOR ANY OF THE 
FOLLOWING: 

1. CAUSE. 
2. F A I L U R E  TO CARRY OUT THE D U T I E S  AND R E S P O N S I B I L I T I E S  OF SUCH 

POSIT ION.  
3 .  F A I L U R E  TO FOLLOW THE RULES OF THE BOARD. 
4.  FAILURE TO FOLLOW THE DIRECTIONS OF THE CHAIRPERSON. AS PROVIDED 

BY LAW. 
F. The . . . 

GOVERNOR SHALL APPOINT the eh+ms+ CHAIRPERSON o f  t h e  s t a t e  b o a r d  o f  
e q u a l i z a t i o n  a d  WHO i s  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  and o p e r a t i o n  o f  
t h e  b o a r d .  

+ -  - 
wu -- THE 
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POSITION OF CHAIRPERSON I S  A FULL-TIME POSITION. THE CHAIRPERSON I S  ELIGIBLE 
TO RECEIVE COMPENSATION PURSUANT TO SECTION 38-611. 

G. The s t a t e  board  o f  e q u a l i z a t i o n  s h a l l  meet a t  t h e  c a l l  o f  t h e  
.&+&PFH CHAIRPERSON as o f t e n  as  necessary  t o  accompl ish  t h e  d u t i e s  
p r e s c r i b e d  by  l a w  and may h o l d  MEETINGS OR hear ings  a t  any l o c a t i o n  i n  t h e  
c o u n t i e s  t h a t  a p p o i n t  members t o  t h e  board.  MEMBERS OF THE STATE BOARD OF 
EQUALIZATION SHALL ACT UNDER THE DIRECTION OF THE CHAIRPERSON I N  CARRYING OUT 
THEIR DUTIES AND RESPONSIBILITIES AS PROVIDED BY LAW AND THE RULES OF THE 
BOARD. 

H. The members o f  t h e  s t a t e  board o f  e q u a l i z a t i o n  s h a l l  adopt 
a d m i n i s t r a t i v e  r u l e s  and r u l e s  o f  p rocedure  f o r  h e a r i n g s  b e f o r e  t h e  board.  
The s t a t e  b o a r d  o f  e q u a l i z a t i o n  may adopt  by  r e f e r e n c e  j u d i c i a l  r u l e s  and 
r u l e s  o f  t h e  s t a t e  board  o f  t a x  appea ls  t o  t h e  e x t e n t  t h a t  t h e y  app ly  t o  t h e  
p roceed ings  o f  t h e  s t a t e  board  o f  e q u a l i z a t i o n .  ALL HEARINGS CONDUCTED 
BEFORE THE STATE BOARD OF EQUALIZATION EITHER BY THE BOARD. A PANEL OF THE 
BOARD. A MEMBER OR A HEARING OFFICER SHALL BE CONDUCTED I N  CONFORMANCE WITH 
SUCH RULES. 

I .  The s t a t e  board  o f  e q u a l i z a t i o n  may employ one o r  more h e a r i n g  
o f f i c e r s  who must meet t h e  same q u a l i f i c a t i o n s  p r e s c r i b e d  f o r  members e+ . . .  o f  t h e  &&e board &+%%-a+ by s-e&+w :: 13:. subsect ion 
& B OF THIS SECTION. Any t r a i n i n g  a c t i v i t y  f o r  h e a r i n g  o f f i c e r s  s h a l l  be 
h e l d  i n  p u b l i c  w i t h  n o t i c e  as p r e s c r i b e d  by t i t l e  38. chap te r  3. a r t i c l e  3.1. 
A h e a r i n g  o f f i c e r  i s  e l i g i b l e  t o  r e c e i v e  one hundred f i f t y  d o l l a r s  p e r  day 
f o r  t i m e  s p e n t  i n  p e r f o r m i n g  o f f i c i a l  d u t i e s .  

3 .  THE STATE BOARD MAY APPOINT A CLERK AND ANY OTHER EMPLOYEES I T  
DEEMS NECESSARY TO CARRY OUT ITS DUTIES. 

K. THE MEMBERS APPOINTED BY THE GOVERNOR SHALL HEAR APPEALS OF 
PROPERTY VALUATIONS DETERMINED BY THE DEPARTMENT AND EOUALIZATION ORDERS 
ISSUED PURSUANT TO STATUTE. THIS SUBSECTION ODES NOT APPLY TO ANY PROPERTIES 
VALUED BY THE DEPARTMENT THAT WOULD OTHERWISE BE VALUED BY THE COUNTY 
ASSESSOR. 

Sec. 32. Reoeal 
S e c t i o n  42-172.01. A r i zona  Rev ised S t a t u t e s ,  as amended by  Laws 1995. 

c h a p t e r  249, s e c t i o n  12. i s  r e p e a l e d .  
Sec. 33. S e c t i o n  42-221. A r i z o n a  Revised S t a t u t e s .  as amended by Laws 

1995. c h a p t e r  249, s e c t i o n  24. i s  amended t o  read: 
42-221. Ascer ta inment  o f  o r o o e r t v  s u b j e c t  t o  t a x a t i o n ,  
A. Each c o u n t y  assessor  i s  d e s i g n a t e d  as a depu ty  d i r e c t o r  o f  t h e  

depar tment  f o r  t h e  purpose o f  d e t e r m i n i n g  t h e  v a l u a t i o n  o f  p r o p e r t y  w i t h i n  
h i s  c o u n t y  f o r  s t a t e  p r o p e r t y  t a x  purposes.  

B. Not  l a t e r  t h a n  December 15 each y e a r  t h e  coun ty  assessor s h a l l  
a s c e r t a i n  by  d i l i g e n t  i n q u i r y  and examina t ion  WHICH INCLUDES THE USE OF 
AERIAL PHOTOGRAPHY. APPLICABLE DEPARTMENT OF REVENUE RECORDS. BUILDING 
PERMITS AND OTHER DOCUMENT SOURCES OR TECHNOLOGY, a l l  r e a l  p r o p e r t y  i n  h i s  
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county s u b j e c t  t o  t axa t i on ,  and not  otherwi se prov ided by l a w  t o  be valued 
by the  department. He s h a l l  determine the  names o f  a l l  persons owning, 
c la im ing  o r  having possession or  con t ro l  thereof  and determine through t h e  
use o f  t h e  manuals furn ished and procedures prescribed by the  department t h e  
f u l l  cash value o f  a l l  such property,  as o f  January 1 o f  t h e  nex t  year .  and 
he sha l l  l i s t  such property together w i t h  the  va lua t ion  found f o r  use on the  
r o l l .  I n  t h e  case o f  property t h a t  i s  c l a s s i f i e d  as c lass four .  f i v e  o r  s i x  
pursuant t o  sec t i on  42-162, the  assessor may use the  same v a l u a t i o n  f o r  up 
t o  th ree  consecut ive tax  years i f  the assessor f i l e s  a s p e c i f i c  p lan  f o r  such 
va lua t i ons  w i t h  t h e  department and t h e  p lan  i s  implemented u n i f o r m l y  
throughout t h e  county. 

C. Not l a t e r  than November 1 5  each year each county assessor s h a l l  
r epo r t  t o  t h e  department any parcel o f  proper ty  which has n o t  been appraised 
dur ing t h e  preceding three years. The assessor sha l l  inc lude a statement o f  
t h e  reasons f o r  t h e  f a i l u r e  t o  appraise each such parcel  o f  p roper ty .  The 
department may d i r e c t  the county assessor t o  ad jus t  t h e  v a l u a t i o n  o f  such 
parcels  t o  r e f l e c t  t h e i r  f u l l  cash value. 

D. Every person who i s  t h e  owner o f  record o r  who i s  t h e  purchaser 
under a deed o f  t r u s t  o r  an agreement o f  sa le  o f  p roper ty  which by l a w  i s  
valued by t h e  assessor f o r  placement on the  r o l l  s h a l l ,  on 6.~ ANY DATE before  
March 1 each year,  be n o t i f i e d  a t  the l a s t  known m a i l i n g  address i n  w r i t i n g  
by t h e  assessor as t o  the  f u l l  cash value o f  t h e  proper ty  and t h e  l i m i t e d  
p rope r t y  value, i f  appl icable,  t o  be used f o r  assessment purposes o f  such 
proper ty  found by the  assessor f o r  placement on the  r o l l s .  The d i r e c t o r  may 
extend t h e  f i n a l  date f o r  ma i l i ng  not ices beyond March 1 f o r  a pe r iod  o f  n o t  
more than t h i r t y  days f o r  delays caused by an a c t  o f  God. f l o o d  o r  f i r e .  
Each year t h e  county assessor sha l l  c e r t i f y  on the same date t o  t h e  board o f  
superv isors  and t h e  department the date on which a l l  no t i ces  under t h i s  
subsect ion were mailed. I f  the  d i r e c t o r  extends t h e  m a i l i n g  date, t h e  
extension app l ies  t o  a l l  proper ty  valued by the assessor. The assessor s h a l l  
i nc lude  i n  t h e  n o t i c e  t h e  f u l l  cash value found by t h e  assessor f o r  such 
p rope r t y  f o r  t h e  p r i o r  t a x  year. the c l a s s i f i c a t i o n  g iven t h e  pa rce l  o f  
proper ty  pursuant t o  sect ion 42-162. t h e  m a i l i n g  date o f  t h e  n o t i c e  and t h e  
l a s t  da te  upon which the  owner may f i l e  h i s  appeal from the  v a l u a t i o n  o r  
c l a s s i f i c a t i o n  assigned t o  h i s  property. Except f o r  proper ty  t h a t  i s  l i s t e d  
as c lass  f i v e  proper ty  pursuant t o  sec t ion  42-162. subsect ion A. paragraph 
5, t h e  n o t i c e  sha l l  separately l i s t  t h e  f u l l  cash value o f  t h e  l a n d  and t h e  
f u l l  cash value o f  the  improvement o r  improvements associated w i t h  t h e  land.  
Any person owning. claiming o r  having possession o r  cont ro l  o f  p roper ty  which 
by law i s  t o  be valued by t h e  assessor f o r  placement on t h e  r o l l  may, a f t e r  
March 1. i n q u i r e  o f  and be advised by the  assessor as t o  t h e  v a l u a t i o n  o f  
such p rope r t y  found by the  assessor f o r  placement on t h e  r o l l s ,  b u t  t h e  
assessor s h a l l  no t  change t h e  r o l l  except as provided by subsection F o f  t h i s  
sec t ion  o r  as otherwise provided by law. 
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E. Any owner o f  property which i n  h i s  op in ion  has been valued too  h igh  
or  otherwise improperly valued o r  l i s t e d  on t h e  r o l l  by t h e  assessor may f i l e  
a p e t i t i o n  w i t h  t h e  assessor on a form p resc r ibed  by t h e  department. The 
p e t i t i o n  s h a l l  set  f o r t h  i n  w r i t i n g  t h e  owner's op in ion  o f  t h e  f u l l  cash 
value o f  t h e  proper ty  and subs tan t i a l  i n fo rma t ion  which j u s t i f i e s  t h a t  
opinion o f  value f o r  t h e  assessor t o  consider f o r  purposes o f  basing a change 
i n  c l a s s i f i c a t i o n  o r  reduct ion or  co r rec t i on  o f  t h e  va lua t ion .  P e t i t i o n s  may 
i n c l u d e  more than one parcel o f  p rope r t y  i f  they  are  p a r t  o f  t h e  same 
economic u n i t  according t o  department o f  revenue gu ide l i nes  o r  i f  they are  
owned by t h e  same owner. they have t h e  same use, a re  appealed on t h e  same 
basis and are located i n  the same geographic area, as determined pursuant t o  
department o f  revenue guidel ines and a r e  on a form prescr ibed by t h e  
department. The p e t i t i o n  sha l l  be f i l e d  w i t h i n  s i x t y  days a f t e r  t h e  date the  
assessor mai led the  no t ice .  United States posta l  serv ice  postmark dates are 
evidence o f  t h e  date p e t i t i o n s  were f i l e d  f o r  purposes o f  t h i s  subsect ion. 
For purposes o f  t h i s  sect ion. the  owner prov ides subs tan t i a l  i n fo rma t ion  t o  
j u s t i f y  t h e  op in ion  o f  value by s t a t i n g  t h e  method o r  methods o f  v a l u a t i o n  
on which t h e  opin ion i s  based and: 

1. Under t h e  income approach, i n c l u d i n g  t h e  i n fo rma t ion  requ i red  i n  
subsection + H o f  t h i s  sect ion. 

2. Under t h e  market approach, i n c l u d i n g  t h e  f u l l  cash value o f  a t  
l e a s t  one comparable proper ty  i n  the same geographic area o r  t h e  sa le  o f  the  
subject  p roper ty .  

3 .  Under the  cost approach, i n c l u d i n g  the cost  t o  b u i l d  o r  r e b u i l d  t h e  
proper ty  p lus  the  l and  value. 

F. I f  a taxpayer who f i l e s  a  p e t i t i o n  w i t h  t h e  assessor pursuant t o  
subsect ion +- E o f  t h i s  sec t ion  uses t h e  income approach t o  determine 
va lua t ion ,  t h e  taxpayer, an o f f i c e r  o f  a  corpora te  taxpayer,  a  general 
par tner  o r  a designated agent s h a l l  f i l e  a  sworn a f f i d a v i t  under pena l t y  o f  
p e r j u r y  t h a t  the  i n fo rma t ion  contained i n  t h e  p e t i t i o n  i s  t r u e  and c o r r e c t  
t o  t h e  best  o f  the  p e t i t i o n e r ' s  knowledge. 

G. I f  a p e t i t i o n  f i l e d  w i t h  t h e  assessor i s  re jec ted  because i t  f a i l s  
t o  inc lude subs tant ia l  in format ion requ i red  by t h i s  sect ion,  t h e  p e t i t i o n e r  
may f i l e  an amended p e t i t i o n  w i t h  t h e  assessor w i t h i n  f i f t e e n  days a f t e r  
no t ice  o f  t h e  r e j e c t i o n  i s  mailed. i f  i t  i s  mai led on o r  before June 15. o r .  
i f  i t  i s  mai led a f t e r  June 15, the  p e t i t i o n e r  may appeal w i t h i n  f i f t e e n  days 
t o  t h e  county board o f  equa l iza t ion  i n  t h e  manner prov ided i n  s e c t i o n  
42-241.01, i f  a county board i s  es tab l ished i n  t h e  county, o r  t o  t h e  s t a t e  
board o f  equa l iza t ion .  

H. A p e t i t i o n  f i l e d  w i t h  t h e  assessor and based upon t h e  income 
approach t o  value s h a l l  inc lude income and expense data r e l a t i n g  t o  t h e  
property f o r  the  most recent th ree  consecut ive f i s c a l  years o f  the  taxpayer 
ending on o r  before September 30 o f  t h e  prev ious year. I n  t h e  event t h a t  t h e  
income and expense data requi red t o  be f i l e d  by t h i s  subsect ion a r e  n o t  
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avai lable  t o  the  owner. the owner shall  f i l e  with the  pe t i t ion  such income 
a n d  expense data as are avai lable .  The department may, by rule ,  es tabl ish  
additional information t o  be f i l ed  in the  event t h a t  the required income a n d  
expense data a r e  not avai lable .  

I .  A t  t he  pe t i t ioner ' s  written request, the assessor shall  meet w i t h  
the pe t i t ioner .  In a l l  cases the assessor shall  consider the  pe t i t ion  a n d  
shall  ru le  on every pe t i t ion  f i l e d  under t h i s  section by August 15 of each 
year. If the  pet i t ioner  i s  unable t o  appear and  meet w i t h  the assessor a t  
the time and place s e t  by t he  assessor, the  pet i t ioner  may submit writ ten 
evidence t o  support the  pe t i t ion  i f  i t  i s  submitted before the  date of the  
meeting. If the assessor grants the requested re l ie f .  the  peti t ioner may not 
appeal the ruling.  I f  the  pet i t ioner  and the  assessor reach an agreement 
WITHIN FIVE DAYS BUSINESS DAYS a f t e r  the  conclusion of the  meeting, both 
parties shall  sign the  agreement. and both part ies waive the right to fur ther  
appeal. 

J .  I f  t he  request of the  pet i t ioner  i s  denied. i n  whole or i n  pa r t .  
the assessor s h a l l ,  on the  date of the ruling, mail t o  the  peti t ioner a t  the 
address shown on the pe t i t ion  notice of the  grounds of the  refusal t o  make 
the change requested together w i t h  a copy of the pet i t ion.  A pe t i t ioner  
whose request i s  denied may appeal, w i t h i n  twenty-five days a f t e r  the  
assessor 's  decision i s  mailed, t o  the county board of equalization, i f  one 
i s  established i n  the county, o r ,  i f  one i s  not established in the county, 
t o  the s t a t e  board of equalization.  

K. A person who owns. controls or possesses property valued by the  
county assessor may each year designate an agent t o  ac t  on his  behalf on any 
matter re la t ing  t o  the  review of the  valuation of the  property before the  
assessor and the  county board of equalization or the s t a t e  board of 
equalization. The designation by such person of a n  agent under t h i s  
subsection shal l  be made annually in writing by such person t o  the  county 
assessor on a  form prescribed by the  department and shal l  expire a t  the  end 
of the calendar year. The form and the  peti t ion shall be f i l e d  together with 
the county assessor and the  county board of equalization or  the s t a t e  board 
of equalization. Thereafter notices issued by the assessor or e i ther  board 
of equalization re la t ing t o  the  review of the  valuation of t ha t  property 
shall be sent t o  the  agent. 

L. No person owning, controlling or possessing property valued by the 
assessor may appear before the county board or the  s t a t e  board of 
equalization without f i r s t  having f i l e d  a  peti t ion with the  assessor as 
provided by t h i s  sect ion,  except as otherwise provided in t h i s  a r t i c l e .  A 
person shall  not ra i se  any issue i f  the  issue was not included i n  the  
pet i t ion f i l e d  pursuant t o  subsection C E of t h i s  section.  

M. The written notice of valuation required t o  be mailed pursuant t o  
subsection D of t h i s  section: 
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1. Shall  prominently d isp lay  a s tatement  informing property owners 
t h a t  i f  a parcel of property i s  being used as  a ren ta l  u n i t  and the property 
i s  l i s t e d  on t h e  wr i t ten  no t i ce  a s  a c l a s s  f i v e  proper ty ,  a s  defined i n  
s ec t ion  42-162. t h e  owner must n o t i f y  t h e  county a s ses so r  of t h e  ren ta l  use 
of the property o r  he may be sub jec t  t o  a c i v i l  penal ty as  prescribed i n  
sec t ion  42-163. 

2. Shall  include a form w i t h  i n s t r u c t i o n s  on t h e  procedure and 
dead l ines  f o r  appealing t h e  assessed va lua t ion  shown on t h e  no t i ce .  The 
appeal form f o r  property t h a t  i s  l i s t e d  a s  c l a s s  f ive pursuant  t o  sec t ion  
42-162 sha l l  contain s implif ied in s t ruc t ions  and be sepa ra t e  from the  appeal 
form f o r  o ther  c l a s ses  of property.  

N .  I f  t h e  assessor  i n i t i a l l y  determines t h e  va lua t ion  of property 
under subsect ion B of t h i s  sec t ion  by using a computerized da ta  processing 
or  valuat ion program, and i f  t h e  valuat ion found by t h a t  method c o n s t i t u t e s  
a change i n  t h e  valuation methodology and t h e  r e s u l t i n g  change i n  va lua t ion  
i n  any t a x  year  i s  more t h a n  f i f t e e n  per cent  above o r  below t h e  va lua t ion  
found f o r  the  same parcel of property i n  the preceding t a x  year .  t h e  assessor  
s h a l l  p lace  t h e  parcel on an exception l i s t  and s h a l l  review t h e  valuat ion 
t o  determine i f  t h e  change i n  valuat ion r e f l e c t s  t h e  current s t a t u s  and 
condit ions a f f ec t ing  each property on the exception l i s t  before  mailing t h e  
n o t i c e  of valuat ion.  This subsection does no t  apply i n  t h e  case  of parcel 
s p l i t s  o r  consol ida t ions ,  cons t ruc t ion  o r  des t ruc t ion  o r  improvements, 
changes i n  use o r  c l a s s i f i c a t i o n  of t h e  property,  o r  o t h e r  occurrences t h a t  
would account f o r  t h e  change i n  va lua t ion .  

Sec. 34. Re~ea1 
Sect ion 42-221, Arizona Revised S t a t u t e s ,  a s  amended by Laws 1995, 

chapter  137, s ec t ion  1 .  i s  repealed. 
Sec. 35. Section 4 2 - 2 7 .  Arizona Revised S ta tu t e s .  as amended by Laws 

1995. f i r s t  spec ia l  sess ion .  chapter  9. s ec t ion  2. i s  amended t o  read: 
42-227. Determination of assessed va lua t ion  
A. As a bas is  f o r  determining t h e  assessed va lua t ion  f o r  t h e  d i f f e r e n t  

c l a s s e s  of property spec i f ied  i n  s ec t ion  42-162. t h e  fo l lowing percentages 
sha l l  apply: 

1. Class one: For t a x  year  1990 through t a x  year  1994. t h i r t y  per 
cent of i t s  f u l l  cash value. For t ax  year  1995, twenty-nine per cent  of i t s  
f u l l  cash va lue .  For t ax  year  1996. twenty-eight  per cen t  of i t s  f u l l  cash 
value. For t ax  year  1997, twenty-seven per cent  of i t s  f u l l  cash value. For 
t a x  year  1998. twenty-six per cent of i t s  f u l l  cash value. For t a x  year  1999 
and each t ax  year  t h e r e a f t e r ,  twenty-f ive per cen t  of i t s  f u l l  cash value. 

2. Class two: For t a x  year  1990 through t a x  year  1994. t h i r t y  per 
cent of i t s  f u l l  cash value. For t a x  year  1995, twenty-nine per cent  of i t s  
f u l l  cash value. For t a x  year 1996, twenty-eight  per cent  of  i t s  f u l l  cash 
value. For t a x  year 1997, twenty-seven per cent  of i t s  f u l l  cash value. For 



t a x  year 1998. twenty-six per cent of i t s  f u l l  cash value. For tax year 1999 
a n d  each tax year thereaf te r ,  twenty-five per cent of i t s  f u l l  cash value. 

3. Class three:  
( a )  Class three ( R ) :  Twenty-five per cent of i t s  fu l l  cash value. 
( b )  Class three ( P I :  
( i )  For tax year 1993 a n d  1994, twenty-five per cent of i t s  fu l l  cash 

v a l u e .  
( i i )  For tax year 1995, one per cent of i t s  f u l l  cash value n o t  

exceeding three  thousand dol lars  and twenty-five per cent of i t s  f u l l  cash 
v a l u e  exceeding three thousand dol lars .  

( i i i )  For tax year 1996 and each t a x  year thereafter .  one per cent of 
i t s  f u l l  cash v a l u e  n o t  exceeding f i f t y  thousand dollars and twenty-five per 
cent of i t s  f u l l  cash value exceeding f i f t y  thousand dollars.  

4. Class four: 
( a )  Class four ( R ) :  Sixteen per cent of i t s  f u l l  cash value. 
( b )  Class four (PI: 
( i )  For t ax  year 1993 and 1994, sixteen per cent of i t s  f u l l  cash 

value. 
( i i )  For t a x  year 1995, one per cent of i t s  f u l l  cash value n o t  

exceeding three thousand dol lars  and sixteen per cent of i t s  ful l  cash value 
exceeding three thousand do l la r s .  

( i i i )  For tax year 1996 and each t a x  year thereaf ter ,  one per cent of 
i t s  fu l l  cash value n o t  exceeding f i f t y  thousand dol lars  and sixteen per cent 
of i t s  f u l l  cash value exceeding f i f t y  thousand dol lars .  

5. Class f ive:  Ten per cent of i t s  f u l l  cash value. 
6. Class six:  For tax year 1993. eleven per cent of i t s  f u l l  cash 

value. For tax year 1994 and  each t ax  year thereaf te r .  ten per cent of i t s  
f u l l  cash value. 

7. Class seven: The d i rec tor  sha l l  annually determine percentages 
equal t o  the  r a t i o s  which: 

( a )  The to ta l  net assessed valuation fo r  secondary t a x  purposes of a l l  
taxable property i n  classes one, two.  th ree  and  eight ( c )  and personal 
property in CLASS four fmkehe+ bears t o  the tota l  ful l  cash va lue  
of such property and such ra t io  shall  be used f o r  secondary tax purposes as 
required by federal law. 

(b) The to t a l  net assessed valuation of a l l  taxable property fo r  
primary tax purposes in  classes one, two, th ree  a n d  eight ( c )  and personal 
property in CLASS four md-dwe+ bears t o  the  tota l  limited 
valuation used fo r  primary tax purposes of such property a n d  such ra t io  shall  
be used f o r  primary t a x  purposes as required by federal law. 

8. Class eight:  Five per cent of i t s  f u l l  cash value. 
9. Class nine: T h e  percentage of fu l l  cash value prescribed for class 

three property by t h i s  sect ion,  except t h a t  the  assessed valuation of 
modifications intended t o  res tore  a n d  r ehab i l i t a t e  the h i s to r ic  property as 



H.B. 2073 

approved by the h i s t o r i c  preservation o f f i c e r  under sec t ion  42-164 i s  one per 
cent of t h e  f u l l  cash value f o r  up t o  ten yea r s .  

1 0 .  Class t en :  The percentage of f u l l  cash value prescribed f o r  c l a s s  
s i x  property by th is  s e c t i o n ,  except t h a t  t h e  assessed valuat ion of 
modifications intended t o  r e s to re  and r e h a b i l i t a t e  t h e  h i s t o r i c  property a s  
approved by t h e  h i s t o r i c  preservation o f f i c e r  under sec t ion  42-164 i s  one per 
cent  of t h e  f u l l  cash value f o r  up t o  ten yea r s .  

11. Class  eleven:  One per cent of i t s  f u l l  cash value. 
3 2 .  Y-- 

B .  The va lua t ion  determined f o r  producing o i l .  gas and geothermal 
resource interests valued under the  provisions of s ec t ions  42-143 a n d  
42-227.01 through 42-227.04 sha l l  be t h e  assessed  valuat ion f o r  such 
property.  

C.  Upon prepara t ion  of t h e  r o l l s .  the a s ses so r  sha l l  apply t h e  
appropriate  percentage t o  t h e  f u l l  cash value and l imi t ed  property value of 
a l l  property so t h a t  t h e  assessed valuat ion wi l l  be shown. 

D. I f  a parcel of property has more than one percentage applied t o  i t s  
f u l l  cash value due t o  mul t ip le  uses pursuant t o  t h i s  s ec t ion ,  t h e  
percentages s h a l l  be applied t o  t h e  l imi t ed  property value of t h e  parcel i n  
t h e  same proportion and i n  t h e  same manner as  they  were applied t o  t h e  f u l l  
cash value of t h e  parce l .  

Sec. 36. Reoeal 
Sect ion 42-227. Arizona Revised S t a t u t e s .  as  amended by Laws 1995. 

chapter  294. s e c t i o n  5 .  i s  repealed. 
Sec. 37. Sect ion 49-104. Arizona Revised S ta tu t e s .  as  amended by Laws 

1995, chapter 231, s ec t ion  1. chapter 232. sec t ion  2 and chapter 261. sec t ion  
1, i s  amended t o  read: 

49-104. Powers and d u t i e s  of t h e  deoartment and d i r e c t o r  
A .  The department s h a l l  : 
1. Formulate p o l i c i e s ,  plans and programs t o  implement t h i s  t i t l e  t o  

pro tec t  t h e  environment. 
2. S t imula te  and encourage a l l  l o c a l ,  s t a t e ,  regional and federa l  

governmental agencies  and a l l  p r iva te  persons and e n t e r p r i s e s  t h a t  have 
s imi l a r  and r e l a t ed  objec t ives  a n d  purposes. cooperate  with those agencies ,  
persons and e n t e r p r i s e s  and c o r r e l a t e  department plans,  programs and 
operat ions with those  of t h e  agencies,  persons and e n t e r p r i s e s .  

3. Conduct research on i t s  own i n i t i a t i v e  o r  a t  the request  of t h e  
governor, t h e  l e g i s l a t u r e  o r  s t a t e  o r  local  agencies  per ta in ing  t o  any 
department ob jec t ives .  

4. Provide information and advice on request  of any l o c a l ,  s ta te  o r  
federa l  agencies  and p r i v a t e  persons and business e n t e r p r i s e s  on matters  
w i t h i n  the scope of t h e  department. 

5. Consult  with and make recommendations t o  t h e  governor and t h e  
l e g i s l a t u r e  on a l l  ma t t e r s  concerning department ob jec t ives .  
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6.  Make a n n u a l  r e p o r t s  t o  t h e  gove rno r  and t h e  l e g i s l a t u r e  on i t s  
a c t i v i t i e s ,  i t s  f i n a n c e s  and t h e  s c o p e  o f  i t s  o p e r a t i o n s .  

7. Promote a n d  c o o r d i n a t e  t h e  management o f  a i r  r e s o u r c e s  t o  a s s u r e  
t h e i r  p r o t e c t i o n .  enhancement  and b a l a n c e d  u t i l i z a t i o n  c o n s i s t e n t  w i t h  t h e  
e n v i r o n m e n t a l  pol i c y  of t h i s  s t a t e .  

8. Promote and  c o o r d i n a t e  the p r o t e c t i o n  and enhancement  of t h e  
q u a l i t y  of  w a t e r  r e s o u r c e s  c o n s i s t e n t  w i t h  t h e  e n v i r o n m e n t a l  p o l i c y  o f  t h i s  
s t a t e .  

9. Encourage  i n d u s t r i a l ,  commerc i a l ,  r e s i d e n t i a l  and  community 
development  w h i c h  maximizes env i ronmen ta l  b e n e f i t s  and m i n i m i z e s  t h e  e f f e c t s  
o f  less d e s i r a b l e  e n v i r o n m e n t a l  c o n d i t i o n s .  

10. Assure t h e  p r e s e r v a t i o n  and enhancement  o f  n a t u r a l  b e a u t y  and 
man-made s c e n i c  q u a l i t i e s .  

11. P r o v i d e  f o r  t h e  p r e v e n t i o n  and aba t emen t  o f  a l l  w a t e r  and a i r  
pol 1  u t i o n  i n c l u d i n g  t h a t  re1 a t e d  t o  p a r t i c u l a t e s ,  g a s e s ,  d u s t ,  v a p o r s ,  n o i s e .  
r a d i a t i o n ,  o d o r ,  n u t r i e n t s  and  h e a t e d  l i q u i d s  i n  a c c o r d a n c e  w i t h  a r t i c l e  3 
o f  t h i s  c h a p t e r  and c h a p t e r s  2 and  3 o f  t h i s  t i t l e .  

12.  Promote and recommend methods f o r  t h e  r e c o v e r y ,  r e c y c l i n g  and r e u s e  
o r ,  i f  r e c y c l i n g  i s  n o t  p o s s i b l e ,  t h e  d i s p o s a l  of s o l i d  w a s t e s  c o n s i s t e n t  
w i t h  sound h e a l t h ,  s c e n i c  and e n v i r o n m e n t a l  qua1 i t y  p o l i c i e s .  

13. P r e v e n t  p o l l u t i o n  t h r o u g h  t h e  r e g u l a t i o n  of  t h e  s t o r a g e .  h a n d l i n g  
and t r a n s p o r t a t i o n  o f  s o l i d s ,  l i q u i d s  and g a s e s  which may c a u s e  o r  c o n t r i b u t e  
t o  p o l l u t i o n .  

14 .  Promote t h e  r e s t o r a t i o n  and r e c l a m a t i o n  o f  d e g r a d e d  o r  d e s p o i l e d  
a r e a s  and n a t u r a l  r e s o u r c e s .  

15. Assist t h e  d e p a r t m e n t  o f  h e a l t h  s e r v i c e s  i n  r e c r u i t i n g  and t r a i n i n g  
s t a t e .  l o c a l  and d i s t r i c t  h e a l t h  d e p a r t m e n t  p e r s o n n e l .  

16 .  P a r t i c i p a t e  i n  t h e  s t a t e  c i v i l  d e f e n s e  program and  d e v e l o p  t h e  
n e c e s s a r y  o r g a n i z a t i o n  and f a c i l i t i e s  t o  meet w a r t i m e  o r  o t h e r  d i s a s t e r s .  

6. The d e p a r t m e n t .  t h r o u g h  t h e  d i r e c t o r .  s h a l l :  
1. C o n t r a c t  f o r  the s e r v i c e s  o f  o u t s i d e  a d v i s e r s ,  c o n s u l t a n t s  and 

a i d e s  r e a s o n a b l y  n e c e s s a r y  o r  d e s i r a b l e  t o  e n a b l e  t h e  d e p a r t m e n t  t o  
a d e q u a t e l y  p e r f o r m  i t s  d u t i e s .  

2. C o n t r a c t  a n d  i n c u r  o b l i g a t i o n s  r e a s o n a b l y  n e c e s s a r y  o r  d e s i r a b l e  
w i t h i n  t h e  g e n e r a l  s c o p e  o f  d e p a r t m e n t  a c t i v i t i e s  and  o p e r a t i o n s  t o  e n a b l e  
the  d e p a r t m e n t  t o  a d e q u a t e l y  p e r f o r m  i t s  d u t i e s .  

3. U t i l i z e  any  medium o f  communica t ion ,  p u b l i c a t i o n  and  e x h i b i t i o n  
when d i s s e m i n a t i n g  i n f o r m a t i o n ,  a d v e r t i s i n g  and pub1 i c i t y  i n  any  f i e l d  o f  i t s  
p u r p o s e s ,  o b j e c t i v e s  o r  d u t i e s .  

4 .  Adopt p r o c e d u r a l  r u l e s  t h a t  a r e  n e c e s s a r y  t o  implement  t h e  
a u t h o r i t y  g r a n t e d  u n d e r  t h i s  t i t l e ,  b u t  t h a t  a r e  n o t  i n c o n s i s t e n t  w i t h  o t h e r  
p r o v i s i o n s  o f  t h i s  t i t l e .  

5. C o n t r a c t  w i t h  o t h e r  a g e n c i e s  i n c l u d i n g  l a b o r a t o r i e s  i n  f u r t h e r i n g  
any d e p a r t m e n t  program.  
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6. Use monies .  f a c i l i t i e s  o r  s e r v i c e s  t o  p r o v i d e  ma tch ing  
c o n t r i b u t i o n s  under  f e d e r a l  or o t h e r  programs which f u r t h e r  t h e  o b j e c t i v e s  
and programs o f  t h e  d e p a r t m e n t .  

7 .  Accept  g i f t s ,  g r a n t s ,  matching  monies o r  d i r e c t  payments f rom 
p u b l i c  o r  p r i v a t e  a g e n c i e s  o r  p r i v a t e  persons  and e n t e r p r i s e s  FOR DEPARTMENT 
SERVICES. PUBLICATIONS AND t o  conduc t  programs which a r e  c o n s i s t e n t  w i t h  the 
g e n e r a l  p u r p o s e s  and o b j e c t i v e s  o f  t h i s  c h a p t e r .  MONIES RECEIVED PURSUANT 
TO THIS PARAGRAPH SHALL BE DEPOSITED IN THE DEPARTMENT FUND CORRESPONDING TO 
THE SERVICE. PUBLICATION O R  PROGRAM PROVIDED. 

8. P r o v i d e  f o r  t h e  e x a m i n a t i o n  o f  any premises  i f  the d i r e c t o r  has  
r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  o f  any envi ronmenta l  l a w  o r  r u l e  
e x i s t s  o r  i s  b e i n g  committed on t h e  p remises .  The d i r e c t o r  s h a l l  g i v e  t h e  
owner o r  o p e r a t o r  t h e  o p p o r t u n i t y  f o r  i t s  r e p r e s e n t a t i v e  t o  accompany the 
d i r e c t o r  on an examinat ion  o f  t h o s e  p remises .  W i t h i n  f o r t y - f i v e  d a y s  a f t e r  
t h e  d a t e  of t h e  e x a m i n a t i o n ,  t h e  depa r tmen t  s h a l l  p r o v i d e  t o  t h e  owner o r  
o p e r a t o r  a  copy o f  any r e p o r t  produced a s  a  r e s u l t  o f  any e x a m i n a t i o n  o f  t h e  
p r e m i s e s .  

9 .  S u p e r v i s e  s a n i t a r y  e n g i n e e r i n g  f a c i l i t i e s  and p r o j e c t s  i n  t h i s  
s t a t e ,  a u t h o r i t y  f o r  which i s  v e s t e d  i n  t h e  depa r tmen t ,  and own o r  l e a s e  l a n d  
on w h i c h  s a n i t a r y  e n g i n e e r i n g  f a c i l i t i e s  a r e  l o c a t e d .  and o p e r a t e  t h e  
f a c i l i t i e s .  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  owning. l e a s i n g  o r  o p e r a t i n g  i s  
n e c e s s a r y  f o r  t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e .  

1 0 .  Adopt and e n f o r c e  r u l e s  r e l a t i n g  t o  p l a n s  and  s p e c i f i c a t i o n s  f o r  
c o n s t r u c t i n g ,  improving  and o p e r a t i n g  s a n i t a r y  e n g i n e e r i n g  and o t h e r  
f a c i l i t i e s  f o r  d i s p o s i n g  o f  s o l i d ,  l i q u i d  o r  gaseous  d e l e t e r i o u s  m a t t e r ,  
r e q u i r i n g  t h a t  t h e  p l a n s  and s p e c i f i c a t i o n s  be f i r s t  approved by t h e  d i r e c t o r  
o r  his  d e s i g n a t e d  a g e n t  b e f o r e  any work i s  begun, r e q u i r i n g  i n s p e c t i o n  o f  t h e  
p r o j e c t s  d u r i n g  c o n s t r u c t i o n  and e n f o r c i n g  compliance w i t h  the approved p l a n s  
and  s p e c i f i c a t i o n s .  

11. Def ine  and p r e s c r i b e  r e a s o n a b l y  necessa ry  r u l e s  r e g a r d i n g  t h e  w a t e r  
s u p p l y ,  sewage d i s p o s a l  and g a r b a g e  c o l l e c t i o n  and d i s p o s a l  f o r  s u b d i v i s i o n s .  
The r u l e s  s h a l l :  

( a )  P r o v i d e  f o r  minimum s a n i t a r y  f a c i l i t i e s  t o  be  i n s t a l l e d  i n  t h e  
s u b d i v i s i o n  and may r e q u i r e  t h a t  w a t e r  sys t ems  p l an  f o r  f u t u r e  n e e d s  and be 
o f  a d e q u a t e  s i z e  and c a p a c i t y  t o  d e l i v e r  s p e c i f i e d  minimum q u a n t i t i e s  o f  
d r i n k i n g  w a t e r  and t o  t r e a t  a l l  sewage. 

( b )  P r o v i d e  t h a t  t h e  p l a n s  and s p e c i f i c a t i o n s  showing o r  d e s c r i b i n g  
t h e  w a t e r  s u p p l y ,  sewage d i s p o s a l  and ga rbage  c o l l e c t i o n  f a c i l i t i e s  be 
s u b m i t t e d  w i t h  a  f e e  t o  t h e  d e p a r t m e n t  f o r  r ev iew and t h a t  no l o t s  i n  any 
s u b d i v i s i o n  be  o f f e r e d  f o r  s a l e  b e f o r e  compliance w i t h  t h e  s t a n d a r d s  and 
r u l e s  has  been demonst ra ted  by approva l  of  the p l a n s  and s p e c i f i c a t i o n s  by 
t h e  d e p a r t m e n t .  

1 2 .  P r e s c r i b e  r e a s o n a b l y  n e c e s s a r y  measures t o  p r e v e n t  p o l l u t i o n  o f  
w a t e r  used i n  p u b l i c  o r  s e m i p u b l i c  swimming poo l s  and b a t h i n g  p l a c e s  and t o  
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prevent deleterious conditions a t  such places. The rules shal l  prescribe 
minimum standards fo r  the  design of and for  sanitary conditions a t  any public 
or semipublic swimming pool or bathing place and provide f o r  abatement as 
public nuisances of premises and f a c i l i t i e s  which do not comply with the  
minimum standards. The rules shall  be developed i n  cooperation with the  
d i rec tor  of the department of health services and shall  be consistent  w i t h  
the rules adopted by the d i rec tor  of the department of health services 
pursuant t o  section 36-136. subsection H .  paragraph 11. 

13. Prescribe reasonable rules regarding sewage col lect ion,  treatment. 
disposal and reclamation systems t o  prevent the  transmission of sewage borne 
or insect  borne diseases. The rules sha l l :  

( a )  Prescribe minimum standards for  the  design of sewage col lect ion 
systems7 AND treatment, disposal a n d  reclamation systems and fo r  operating 
the systems. 

(b) Provide for  inspecting the premises, systems and ins ta l la t ions  and  
fo r  abating as a public nuisance any col lect ion system. process, treatment 
plant, disposal system or reclamation system which does not comply with the 
m i n i m u m  standards. 

( c )  Require t ha t  the  plans and specif icat ions  f o r  a l l  sewage 
collection systems, sewage collection system extensions, treatment plants ,  
processes, devices, equipment, disposal systems, on-s i te  wastewater treatment 
f a c i l i t i e s  and reclamation systems be submitted w i t h  a  fee  fo r  review to  the 
department and may require t ha t  such plans a n d  specifications ant ic ipate  and 
provide for  future sewage treatment needs. 

( d )  Prohibit construction, reconstruction. ins ta l la t ion  or  i n i t i a t i on  
of any sewage collection system, sewage col lect ion system extension. 
treatment plant,  process, device. equipment, disposal system, on-s i te  
wastewater treatment f a c i l i t y  or reclamation system before the  approval of 
the plans and specifications and of the construction by the  department a f t e r  
payment of the appropriate fees .  

14. Prescribe reasonably necessary rules regarding excreta storage.  
h a n d l i n g ,  treatment. transportation and disposal. The rules  shal l :  

( a )  Prescribe minimum standards f o r  human excreta storage.  handling. 
treatment, transportation and disposal and shall  provide fo r  inspection of 
premises, processes a n d  vehicles and  f o r  abating as public nuisances any 
premises, processes or vehicles which do not comply w i t h  the  m i n i m u m  
standards. 

( b )  Provide t ha t  vehicles transporting human excreta from pr iv ies ,  
sept ic  tanks, cesspools and other treatment processes shal l  be licensed by 
the department subject t o  compliance w i t h  the rules .  

15. Perform the responsibi l i t ies  of implementing and maintaining a  data 
automation management system t o  support the  reporting requirements of t i t l e  
111 of the superfund amendments and reauthorization ac t  of 1986 ( P . L .  99-499) 
a n d  t i t l e  26. chapter 2. a r t i c l e  3. 
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16. Approve r e m e d i a t i o n  l e v e l s  p u r s u a n t  t o  a r t i c l e  4 o f  t h i s  c h a p t e r .  
C .  The d e p a r t m e n t  may c h a r g e  fees t o  c o v e r  t h e  c o s t s  o f  a l l  

i n s p e c t i o n s  i t  pe r fo rms  t o  i n s u r e  c o m p l i a n c e  w i t h  r u l e s  adopted  under  
s u b s e c t i o n  B ,  pa rag raph  11 o r  13 o f  t h i s  s e c t i o n ,  e x c e p t  t h a t  s t a t e  a g e n c i e s  
a r e  exempt f rom pay ing  t h e  f e e s .  Monies c o l l e c t e d  pu r suan t  t o  s u b s e c t i o n  6 ,  
parag raphs  11 and 13 of  t h i s  s e c t i o n  s h a l l  be  d e p o s i t e d  i n  t h e  W 
-%& WATER QUALITY FEE FUND ESTABLISHED BY SECTION 49-210. After a p p r o p r i a t e  
fees a r e  p a i d  unde r  such  p a r a g r a p h s ,  t h e  depa r tmen t  may approve  c o n s t r u c t i o n  
o f  any f a c i l i t y .  

D .  The d i r e c t o r  may: 
1. I f  h e  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  o f  any 

e n v i r o n m e n t a l  law o r  r u l e  ex is t s  o r  i s  b e i n g  commit ted ,  i n s p e c t  any pe r son  
o r  p r o p e r t y  i n  t r a n s i t  t h r o u g h  t h i s  s t a t e  and  any v e h i c l e  i n  which t h e  person  
o r  p r o p e r t y  is be ing  t r a n s p o r t e d  and d e t a i n  or d i s i n f e c t  t h e  p e r s o n ,  p r o p e r t y  
o r  v e h i c l e  as r e a s o n a b l y  n e c e s s a r y  t o  p r o t e c t  t h e  environment i f  a v i o l a t i o n  
exists.  

2 .  A u t h o r i z e  i n  w r i t i n g  any q u a l i f i e d  off icer  o r  employee i n  t h e  
depa r tmen t  t o  pe r fo rm any ac t  t h a t  t h e  d i r e c t o r  i s  a u t h o r i z e d  o r  r e q u i r e d  t o  
do by law. 

Sec. 38. Re~e-31 
S e c t i o n  49 -104 .  A r i z o n a  Rev i sed  S t a t u t e s .  a s  amended by Laws 1995.  

c h a p t e r  202.  s e c t i o n  2. i s  r e p e a l e d .  
Sec.  39 .  S e c t i o n  49-203.  Ar izona  Rev i sed  S t a t u t e s .  a s  amended by Laws 

1995.  c h a p t e r  210. s e c t i o n  1. i s  amended t o  r e a d :  
49-203.  Powers and d u t i e s  o f  t h e  d i r e c t o r  and deoa r tmen t  
A.  The d i r e c t o r  s h a l l :  
1. Adopt. by r u l e ,  w a t e r  q u a l i t y  s t a n d a r d s  i n  t h e  form and s u b j e c t  t o  

t h e  c o n s i d e r a t i o n s  p r e s c r i b e d  by a r t i c l e  2 o f  t h i s  c h a p t e r .  
2 .  Adopt. by r u l e ,  a p e r m i t  program f o r  t h e  p o i n t  s o u r c e  d i s c h a r g e  of 

any  p o l l u t a n t  o r  combina t ion  of p o l l u t a n t s  i n t o  n a v i g a b l e  w a t e r s .  The 
program and t h e  r u l e s  s h a l l  be  s u f f i c i e n t  t o  e n a b l e  t h i s  s t a t e  t o  a d m i n i s t e r  
t h e  p e r m i t  program d e s c r i b e d  i n  t h e  c l e a n  w a t e r  a c t .  

3. Adopt. by rule, a program t o  c o n t r o l  nonpo in t  s o u r c e  d i s c h a r g e s  of  
any p o l l u t a n t  o r  c o m b i n a t i o n  o f  p o l l u t a n t s  i n t o  n a v i g a b l e  w a t e r s .  

4.  Adopt ,  by r u l e ,  an a q u i f e r  p r o t e c t i o n  p e r m i t  program t o  c o n t r o l  
d i s c h a r g e s  of any p o l l u t a n t  o r  c o m b i n a t i o n  of p o l l u t a n t s  which a r e  r e a c h i n g  
o r  may w i t h  a  r e a s o n a b l e  p r o b a b i l i t y  r e a c h  an a q u i f e r .  The p e r m i t  program 
s h a l l  be  a s  p r e s c r i b e d  by a r t i c l e  3 o f  t h i s  c h a p t e r .  

5 .  Adopt. by r u l e ,  t h e  p e r m i t  program f o r  underground i n j e c t i o n  
c o n t r o l  d e s c r i b e d  i n  t h e  s a f e  d r i n k i n g  w a t e r  a c t .  

6 .  Adopt ,  by r u l e  o r  a s  p e r m i t  c o n d i t i o n s .  such  d i s c h a r g e  l i m i t a t i o n s .  
b e s t  management p r a c t i c e  s t a n d a r d s ,  new s o u r c e  per formance  s t a n d a r d s ,  t o x i c  
and  p r e t r e a t m e n t  s t a n d a r d s  and s u c h  o t h e r  s t a n d a r d s  and c o n d i t i o n s  a s  a r e  
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reasonable and necessary t o  car ry  o u t  t h e  permit programs and regula tory  
d u t i e s  descr ibed  i n  paragraphs 2 through 5 of t h i s  subsect ion.  

7. Assess and c o l l e c t  fees  t o  cover ,  as  necessary,  reasonable c o s t s  
t o  revoke, i s s u e ,  deny, modify o r  suspend permits issued pursuant t o  t h i s  
chapter  and t o  process permit appl ica t ions .  The d i r e c t o r  may a l s o  assess  and 
c o l l e c t  c o s t s  reasonably necessary i f  t h e  d i r e c t o r  must conduct sampling o r  
monitoring r e l a t i n g  t o  a f a c i l i t y  because t h e  owner or  opera tor  of  t h e  
f a c i l i t y  has refused o r  f a i l e d  t o  do so on order  by the  d i r e c t o r .  The 
d i r e c t o r  s h a l l  s e t  f ees  which a r e  reasonably r e l a t e d  t o  t h e  department 's  
cos ts  of providing t h e  se rv ice  f o r  which t h e  f e e  i s  charged. S t a t e  agencies 
a re  exempt from a l l  fees  imposed pursuant t o  t h i s  chapter .  Monies co l l ec t ed  
from a q u i f e r  pro tec t ion  permit f e e s  sha l l  be t ransmi t ted  t o  t h e  s t a t e  
t r e a s u r e r  f o r  depos i t  i n  t h e  water q u a l i t y  FEE fund 
e s t a b l i s h e d  i n  s ec t ion  4+?&? 49-210. Monies from o the r  permit f e e s  s h a l l  
be t ransmi t ted  t o  t h e  s t a t e  t r e a s u r e r  f o r  deposi t  i n  the WATER 
QUALITY FEE fund unless otherwise provided by law. Except f o r  monies paid 
by an a p p l i c a n t  f o r  review by consu l t an t s  f o r  t h e  department pursuant  t o  
sec t ion  49-241.02, subsection D o r  49-362. monies co l l ec t ed  from a l l  o t h e r  
f e e s  s h a l l  be t ransmi t ted  t o  t h e  s t a t e  t r e a s u r e r  f o r  deposi t  i n  t h e  water 
q u a l i t y  FEE fund e s t ab l i shed  pursuant t o  s e c t i o n  49-244 
49-210. 

8. Adopt. modify, repeal and enforce o the r  ru l e s  which a r e  reasonably 
necessary t o  car ry  out  his funct ions  under t h i s  chapter .  

9. Require monitoring a t  an appropr i a t e  poin t  of compliance f o r  any 
organic o r  inorganic pol lu tant  l i s t e d  under sec t ion  49-243. subsec t ion  I i f  
t h e  d i r e c t o r  has reason t o  suspect  t h e  presence of the  p o l l u t a n t  i n  a 
d ischarge .  

10.  Adopt ru l e s  es tab l i sh ing  what c o n s t i t u t e s  a s i g n i f i c a n t  a l t e r a t i o n  
i n  t h e  c h a r a c t e r i s t i c s  o r  volume of  p o l l u t a n t s  discharged f o r  purposes of 
determining what c o n s t i t u t e s  a major modif icat ion t o  an e x i s t i n g  f a c i l i t y  
under t h e  d e f i n i t i o n  of new f a c i l i t y  pursuant t o  sec t ion  49-201. P r i o r  t o  
t h e  adopt ion  of t hese  r u l e s ,  t h e  d i r e c t o r  s h a l l  determine whether a change 
a t  a p a r t i c u l a r  f a c i l i t y  r e s u l t s  i n  a s i g n i f i c a n t  a l t e r a t i o n  i n  t h e  
c h a r a c t e r i s t i c s  o r  volume of p o l l u t a n t s  discharged on a case by case  b a s i s ,  
t ak ing  i n t o  account s i t e  condit ions and operat ional  f ac to r s .  

B. The d i r e c t o r  may: 
1. On presenta t ion  of c r e d e n t i a l s .  e n t e r  i n t o ,  on o r  through any 

public  o r  p r iva t e  property from which a discharge has occurred. i s  occurr ing 
o r  may occur ,  as  i s  reasonably necessary t o  ensure compliance w i t h  this 
chapter .  The d i r e c t o r  o r  a department employee may take  samples, i n spec t  and 
copy records  required t o  be maintained pursuant t o  t h i s  chap te r ,  i n s p e c t  
equipment, a c t i v i t i e s ,  f a c i l i t i e s  and monitoring equipment o r  methods of 
monitoring, take photographs and t a k e  o the r  ac t ion  reasonably necessary t o  
determine t h e  app l i ca t ion  o f ,  or  compliance w i t h .  this  chapter .  The owner 
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o r  managing a g e n t  o f  t h e  p r o p e r t y  s h a l l  be  a f f o r d e d  t h e  o p p o r t u n i t y  t o  
accompany t h e  d i r e c t o r  o r  d e p a r t m e n t  employee d u r i n g  i n s p e c t i o n s  and 
i n v e s t i g a t i o n s ,  b u t  p r i o r  n o t i c e  o f  e n t r y  t o  t h e  owner o r  managing a g e n t  i s  
n o t  r e q u i r e d  i f  r e a s o n a b l e  g rounds  e x i s t  t o  b e l i e v e  t h a t  such  n o t i c e  would 
f r u s t r a t e  t h e  en fo rcemen t  o f  t h i s  c h a p t e r .  I f  t h e  d i r e c t o r  o r  d e p a r t m e n t  
employee o b t a i n s  any samples b e f o r e  l e a v i n g  t h e  p r e m i s e s ,  he s h a l l  g i v e  t h e  
owner o r  managing a g e n t  a  r e c e i p t  d e s c r i b i n g  t h e  samples  o b t a i n e d  and a  
p o r t i o n  o f  e a c h  sample  equa l  i n  volume o r  w e i g h t  t o  the p o r t i o n  r e t a i n e d .  
I f  an a n a l y s i s  i s  made o f  s a m p l e s ,  o r  m o n i t o r i n g  and t e s t i n g  a r e  pe r fo rmed ,  
a copy of  t h e  r e s u l t s  s h a l l  be  f u r n i s h e d  p rompt ly  t o  t h e  owner o r  managing 
a g e n t .  

2 .  R e q u i r e  any  pe r son  who h a s  d i s c h a r g e d ,  i s  d i s c h a r g i n g  o r  may 
d i s c h a r g e  i n t o  t h e  w a t e r s  o f  t h e  s t a t e  t o  e s t a b l i s h  and m a i n t a i n  r e c o r d s .  
i n c l u d i n g  p h o t o g r a p h s ,  r e l a t i n g  t o  t h e  d i s c h a r g e  and t o  i n s t a l l .  u s e  and 
m a i n t a i n  s a m p l i n g  and m o n i t o r i n g  equ ipmen t  t o  d e t e r m i n e  t h e  a b s e n c e  o r  
p r e s e n c e  and n a t u r e  o f  t h e  d i s c h a r g e .  

3 .  A d m i n i s t e r  s t a t e  o r  f e d e r a l  g r a n t s .  i n c l u d i n g  g r a n t s  t o  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h i s  s t a t e .  f o r  t h e  c o n s t r u c t i o n  and i n s t a l l a t i o n  o f  p u b l i c l y  
and p r i v a t e l y  owned p o l l u t a n t  t r e a t m e n t  works and p o l l u t a n t  c o n t r o l  d e v i c e s  
and e s t a b l i s h  g r a n t  a p p l i c a t i o n  p r i o r i t i e s .  

4. Develop,  implement and a d m i n i s t e r  a  w a t e r  q u a l i t y  p l ann ing  p r o c e s s ,  
i n c l u d i n g  a  r a n k i n g  sys t em f o r  a p p l i c a n t  e l i g i b i l i t y ,  where in  a p p r o p r i a t e d  
s t a t e  monies  and a v a i l a b l e  f e d e r a l  monies a r e  awarded t o  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h i s  s t a t e  t o  s u p p o r t  o r  a s s i s t  r e g i o n a l  w a t e r  q u a l i t y  
p l a n n i n g  programs and a c t i v i t i e s .  

5. E n t e r  i n t o  c o n t r a c t s  and ag reemen t s  w i t h  the f e d e r a l  government t o  
imp1 ement f e d e r a l  env i ronmen ta l  s t a t u t e s  and  programs.  

6. E n t e r  i n t o  i n t e r g o v e r n m e n t a l  ag reemen t s  p u r s u a n t  t o  t i t l e  11, 
c h a p t e r  7 ,  a r t i c l e  3 i f  t h e  a g r e e m e n t  i s  n e c e s s a r y  t o  more e f f e c t i v e l y  
a d m i n i s t e r  t h e  powers and d u t i e s  d e s c r i b e d  i n  t h i s  c h a p t e r .  

7. P a r t i c i p a t e  i n ,  conduc t  and c o n t r a c t  f o r  s t u d i e s .  i n v e s t i g a t i o n s ,  
r e s e a r c h  and d e m o n s t r a t i o n s  re1 a t i n g  t o  t h e  c a u s e s ,  m i n i m i z a t i o n ,  p r e v e n t i o n .  
c o r r e c t i o n .  a b a t e m e n t ,  m i t i g a t i o n .  e l i m i n a t i o n ,  c o n t r o l  and remedy o f  
d i s c h a r g e s  and  c o l l e c t  and d i s s e m i n a t e  i n f o r m a t i o n  r e l a t i n g  t o  d i s c h a r g e s .  

8. F i l e  bonds o r  o t h e r  s e c u r i t y  a s  r e q u i r e d  by a  c o u r t  i n  any  
en fo rcemen t  a c t i o n s  under  a r t i c l e  4 o f  th is  c h a p t e r .  

C.  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  38-503 and o t h e r  a p p l i c a b l e  
s t a t u t e s  and r u l e s ,  t h e  depa r tmen t  may c o n t r a c t  w i t h  a  p r i v a t e  c o n s u l t a n t  f o r  
t h e  p u r p o s e s  of a s s i s t i n g  t h e  d e p a r t m e n t  i n  r ev i ewing  a q u i f e r  p r o t e c t i o n  
pe rmi t  a p p l i c a t i o n s  and o n - s i t e  w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s  t o  d e t e r m i n e  
w h e t h e r  a  f a c i l i t y  mee t s  t h e  c r i t e r i a  and r e q u i r e m e n t s  o f  t h i s  c h a p t e r  and 
t h e  rules adop ted  by the d i r e c t o r .  Except  a s  provided  i n  s e c t i o n  49-241.02. 
s u b s e c t i o n  D and s e c t i o n  49-362,  the d e p a r t m e n t  s h a l l  n o t  u s e  a  p r i v a t e  
c o n s u l t a n t  i f  t h e  f e e  charged  f o r  t h a t  s e r v i c e  would be g r e a t e r  t h a n  the f e e  
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t h e  department  would charge t o  provide t h a t  s e rv ice .  The department s h a l l  
pay the consu l t an t  f o r  t h e  serv ices  rendered by t h e  consul tant  from fees  paid 
by t h e  app l i can t  o r  f a c i l i t y  t o  the  department pursuant t o  sec t ion  49-203. 
subsec t ion  A ,  paragraph 7. 

D .  The d i r e c t o r  sha l l  i n t eg ra t e  a l l  of the programs authorized i n  t h i s  
s ec t ion  and such o the r  programs affording water qua l i ty  protect ion which a r e  
administered by t h e  department f o r  purposes of administrat ion and enforcement 
and s h a l l  avoid dup l i ca t ion  and dual permit t ing t o  t h e  maximum ex ten t  
p r a c t i c a b l e .  

Sec. 40. R e ~ e a l  
S e c t i o n  49-203. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. 

chapter  202. s ec t ion  4. i s  repealed. 
Sec. 41. 
Laws 1996. chapter  177. sec t ion  1, i s  repealed. 
Sec. 42. Sect ion 49-282. as amended by Laws 1995, chapter 202. s ec t ion  

8. i s  amended t o  read: 
49-282. Water o u a l i t v  assurance revolvina fund; 

uses: remedi a1 ac t ion  c r i t e r i a  
A. A water q u a l i t y  assurance revolving fund i s  e s t ab l i shed  i n  t h e  

s t a t e  t r e a s u r y  t o  be administered by t h e  d i r e c t o r .  The fund c o n s i s t s  of  
monies from the fol lowing sources: 

1. Monies appropriated by t h e  l e g i s l a t u r e  including monies 
appropr ia ted  pursuant t o  s ec t ion  42-1341. subsect ion C .  paragraph 4 ,  
subdiv is ion  ( d l .  

2. F e r t i l i z e r  license fees  a l loca ted  under sec t ion  3-272, subsec t ion  
8 .  paragraph 2. 

3. P e s t i c i d e  r e g i s t r a t i o n  f e e s  a l loca ted  under sec t ion  3-351. 
subsec t ion  D.  paragraph 2. 

4. The t a x  on water use pursuant t o  sec t ion  42-1552. 
5. Water q u a l i t y  assurance f e e s  co l l ec t ed  under sec t ion  45-616. 
6. I n d u s t r i a l  discharge r e g i s t r a t i o n  f ees  co l l ec t ed  under sec t ion  

49-209. 
7. Manifest resubmit tal  f ees  co l l ec t ed  under sec t ion  49-922.01. 
8. Hazardous waste f a c i l i t y  r eg i s t r a t ion  f e e s  co l lec ted  under sec t ion  

49-929. 
9.  Hazardous waste resource recovery f a c i l i t y  r e g i s t r a t i o n  f e e s  

co l l  ec ted  under sec t ion  49-930. 
10. Monies obtained as c i v i l  o r  criminal p e n a l t i e s  imposed under t h i s  

chapter .  
11. Monies recovered from responsible pa r t i e s  a s  remedial ac t ion  cos t s .  
12. Monies received as cos t s  f o r  a review of remedial ac t ions  a t  t h e  

r eques t  o f  a  person o t h e r  than t h e  s t a t e  as prescribed by sec t ion  49-285, 
subsect ion B .  
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13. PROSPECTIVE PURCHASER AGREEMENT FEES COLLECTED UNDER SECTION 
49-285.01.  

B.  Monies i n  t h e  fund  a r e  exempt f rom l a p s i n g  under  s e c t i o n  35 -190 .  
I n t e r e s t  e a r n e d  on monies i n  t h e  fund  s h a l l  be  c r e d i t e d  t o  t h e  f u n d .  Any 
amount r e m a i n i n g  i n  t h e  f u n d  on June  30 o f  e a c h  y e a r  e x c e e d i n g  t w e n t y - f i v e  
m i l l i o n  d o l l a r s  s h a l l  be  d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  f u n d .  

C.  Monies from t h e  w a t e r  q u a l i t y  a s s u r a n c e  r e v o l v i n g  f u n d  s h a l l  be 
used f o r  the f o l l o w i n g  pu rposes :  

1. To p r o v i d e  s t a t e  matching monies o r  t o  meet such  o t h e r  o b l i g a t i o n s  
a s  a r e  p r e s c r i b e d  by s e c t i o n  104  o f  CERCLA. 

2 .  For a l l  r e a s o n a b l e  and n e c e s s a r y  c o s t s  i n c u r r e d  i n  remedia l  a c t i o n s  
i f  a  r e s p o n s i b l e  p a r t y  c a n n o t  be  de t e rmined  o r  i d e n t i f i e d  by t h e  d i r e c t o r .  

3. For a l l  r e a s o n a b l e  and n e c e s s a r y  c o s t s  i n c u r r e d  i n  remedia l  a c t i o n s  
i f  a  r e s p o n s i b l e  p a r t y  h a s  f a i l e d  o r  r e f u s e d  t o  u n d e r t a k e  a  r emed ia l  a c t i o n  
a f t e r  b e i n g  o r d e r e d  t o  do  s o  by t h e  d i r e c t o r .  

4. For the r e a s o n a b l e  and n e c e s s a r y  c o s t s  o f  m o n i t o r i n g ,  a s s e s s i n g .  
i d e n t i f y i n g ,  l o c a t i n g  and e v a l u a t i n g  t h e  d e g r a d a t i o n ,  d e s t r u c t i o n ,  l o s s  o f  
o r  t h r e a t  t o  t h e  w a t e r s  o f  t h e  s t a t e  r e s u l t i n g  from a  r e l e a s e  o f  a  haza rdous  
s u b s t a n c e  t o  t h e  env i ronmen t .  

5 .  For t h e  r e a s o n a b l e  and n e c e s s a r y  c o s t s  o f  c o n d u c t i n g  s i t e  
i n v e s t i g a t i o n s ,  f e a s i b i l i t y  s t u d i e s ,  h e a l t h  e f f e c t  s t u d i e s  and r i s k  
a s s e s s m e n t s  r e l a t e d  t o  t h e  r e l e a s e  o f  a  haza rdous  s u b s t a n c e  t o  t h e  
envi ronment  t h a t  has  posed o r  may pose  a  t h r e a t  t o  t h e  w a t e r s  o f  t h e  s t a t e .  

6. For the r e a s o n a b l e  and n e c e s s a r y  c o s t s  of  a d m i n i s t e r i n g  t h e  f u n d .  
7. For the c o s t s  o f  t h e  wa te r  q u a l i t y  m o n i t o r i n g  program d e s c r i b e d  i n  

s e c t i o n  49-225. 
8. For emergency r e s p o n s e  u s e  a s  p r e s c r i b e d  i n  s e c t i o n  49-282.02.  
9.  Compliance m o n i t o r i n g ,  i n v e s t i g a t i o n  and en fo rcemen t  a c t i v i t i e s  

p e r t a i n i n g  t o  g e n e r a t i n g ,  t r a n s p o r t i n g ,  t r e a t i n g ,  s t o r i n g  and d i s p o s i n g  o f  
hazardous  was t e .  The amount t o  be used f o r  t h i s  t y p e  o f  a c t i v i t y  i s  l i m i t e d  
t o  t h e  amount r e c e i v e d  i n  t h e  p r i o r  f i s c a l  y e a r  f o r  t h e  haza rdous  w a s t e  
f a c i l i t y  r e g i s t r a t i o n  f e e .  

0.  Remedial a c t i o n s  s h a l l :  
1. A s s u r e  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h  and w e l f a r e  and t h e  

env i  ronment. 
2. To t h e  e x t e n t  p r a c t i c a b l e ,  p r o v i d e  f o r  t h e  c o n t r o l ,  management o r  

c l e a n u p  of  t h e  hazardous  s u b s t a n c e s  s o  a s  t o  a l l o w  t h e  maximum b e n e f i c i a l  u s e  
o f  t h e  w a t e r s  o f  t h e  s t a t e .  

3. Be c o s t - e f f e c t i v e  o v e r  t h e  p e r i o d  o f  p o t e n t i a l  e x p o s u r e  t o  s u c h  
s u b s t a n c e s .  

E .  The d i r e c t o r  s h a l l  a d o p t  r u l e s  g o v e r n i n g  t h e  u s e s  o f  monies f rom 
t h e  f u n d ,  t h e  d e t e r m i n a t i o n  o f  p r i o r i t i e s  among c l e a n u p  s i tes  and t h e  
s e l e c t i o n  o f  remedia l  a c t i o n s  t o  be u n d e r t a k e n  e i t h e r  under  t h e  f u n d  o r  by 
a  r e s p o n s i b l e  p a r t y .  i n c l u d i n g  t h e  l e v e l  and e x t e n t  o f  c l eanup .  The d i r e c t o r  
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may adopt CERCLA ru l e s ,  gu ide l ines  o r  procedures by reference.  In adopting 
t h e  ru l e s  requi red  by t h i s  subsection and i n  s e l e c t i n g  remedial ac t ions  t h e  
d i r e c t o r  s h a l l  consider  t h e  following f a c t o r s :  

1. Populat ion.  environmental and wel fare  concerns a t  'risk. 
2. Routes of exposure. 
3. Amount, concent ra t ion ,  hazardous p r o p e r t i e s ,  environmental f a t e .  

such as t h e  a b i l i t y  t o  bio-accumulate. pe r s i s t ence  and p robab i l i t y  of 
reaching t h e  waters  of t h e  s t a t e .  and t h e  form of t h e  substance present .  

4. Physical f a c t o r s  a f f e c t i n g  human exposure such as  hydrogeology. 
cl imate and t h e  ex ten t  of  previous and expected migrat ion.  

5. The extent  t o  which a  respons ib le  par ty  can be i d e n t i f i e d  and t h e  
a b i l i t y  of t h a t  par ty  t o  reimburse t h e  fund f o r  remedial ac t ion  c o s t s .  

6. The e x t e n t  t o  which t h e  amount of water ava i l ab le  f o r  bene f i c i a l  
uses wi l l  be preserved by a  p a r t i c u l a r  t ype  of remedial ac t ion .  

7. The technica l  p r a c t i c a l i t y  and cos t - e f f ec t iveness  of remedial 
ac t ions  a p p l i c a b l e  t o  a  s i t e .  

8. The a v a i l a b i l i t y  of o the r  appropr ia te  f ede ra l  o r  s t a t e  remedial 
ac t ion  and enforcement mechanisms. inc luding  funding sources e s t ab l i shed  
under CERCLA. t o  respond t o  t h e  re lease .  

F. Remedial ac t ions  required by this a r t i c l e  sha l l  be cons is ten t  with 
t h e  requirements of t i t l e  45. chapter  2. 

G. Any p o l i t i c a l  subdivis ion of t h i s  s t a t e  which uses, used o r  may use 
waters of t h e  s t a t e  f o r  dr inking water purposes o r  any s t a t e  agency, 
regard less  of  whether t h e  p o l i t i c a l  subdiv is ion  or  s t a t e  agency i s  a  
respons ib le  p a r t y ,  may apply t o  t h e  d i r e c t o r  f o r  a  loan of monies from t h e  
fund t o  be used f o r  remedial ac t ion .  An appl ica t ion  t o  t h e  fund f o r  remedial 
ac t ion  c o s t s  s h a l l  not  be t r e a t e d  as  an admission t h a t  a  p o l i t i c a l  
subdivision o r  an agency of  the  s t a t e  i s  a  responsible  party.  but a  p o l i t i c a l  
subdivis ion o r  a  s t a t e  agency t h a t  i s  a  respons ib le  par ty  i s  l i a b l e  f o r  
remedial a c t i o n  c o s t s  i n  t h e  same manner, including reimbursement of t h e  
fund. as  any o t h e r  respons ib le  par ty .  The p o l i t i c a l  subdivis ion s h a l l  
commit a  loca l  matching amount a t  l e a s t  equal t o  t h e  amount sought from t h e  
fund. 

Sec. 43. Section 49-353, Arizona Revised S t a t u t e s ,  as  amended by Laws 
1995. chapter  124. sec t ion  1. i s  amended t o  read: 

49-353. Duties of d i r ec to r :  ru les :  orohib i ted  lead use 
A. The d i r e c t o r  s h a l l :  
1. Exercise general supervision over a l l  matters  r e l a t e d  t o  water 

q u a l i t y  cont ro l  of potable  water systems throughout t h i s  s t a t e .  
2. Prescr ibe  ru l e s  regarding t h e  production, t rea tment .  d i s t r i b u t i o n  

and t e s t i n g  of  potable water by publ ic  and semipublic water systems, except  
t h a t  such r u l e s  sha l l  not apply t o  i r r i g a t i o n .  i ndus t r i a l  o r  s imi l a r  systems 
where t h e  water  i s  used f o r  nonpotable purposes. The r u l e s  s h a l l :  
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( a )  Prescribe minimum standards fo r  the sani tary  f a c i l i t i e s  and 
conditions tha t  shall  be maintained by any domestic or industr ia l  water 
supply sold or distr ibuted t o  the public. The d i rec tor  of environmental 
qua l i ty  may consult with the director  of the department of health services 
i n  developing these standards. 

( b )  Require t h a t  the plans and specif icat ions  f o r  a l l  public water 
supply systems. water treatment plants,  d i s t r ibu t ion  systems, dis t r ibut ion 
system extensions, water treatment methods and devices and a l l  appurtenances 
a n d  devices for  sa le  t o  be used in water supplies and water supply systems 
be submitted with a  fee fo r  review t o  the  department. The department. in 
establishing fees authorized by t h i s  sect ion,  shal l  comply with t i t l e  41, 
chapter 6. The department shall not s e t  a fee  a t  more than the  department's 
cost of providing the service for  which the f ee  i s  charged. S ta te  agencies 
are exempt from a l l  fees imposed pursuant t o  t h i s  section. The director may 
require t ha t  plans and specifications fo r  water systems include programs t o  
meet future  needs for  drinking water and  t o  supply specified minimum 
quant i t ies  of drinking water. Monies collected from the  fees shal l  be 
deposited in the g e e d - % &  WATER QUALITY FEE F U N D  ESTABLISHED B Y  SECTION 
49-210. 

( c )  Provide t h a t  n o  water supply system, water treatment plant. 
d i s t r ibu t ion  system, distr ibution system extension, water treatment method 
or device, appurtenance a n d  device used in water supplies or  water supply 
systems be constructed, reconstructed, i n s t a l l ed  or i n i t i a t e d  before 
compliance with the standards a n d  rules has been demonstrated by approval of 
the  plans and specifications by the  department. The rules shall  prescribe 
m i n i m u m  standards fo r  the bacteriological. physical and  chemical quali ty of 
water dis t r ibuted through potable water systems. The director  of 
environmental quali ty may consult with the d i rec tor  of the  department of 
health services i n  developing these standards. 

( d )  Provide for  a  simplified administrat ive procedure for  approving 
s t ructural  revisions, additions, extensions or modifications t o  exis t ing 
small water systems for potable water with f i v e  hundred or  fewer service 
connecti ons. 

( e l  Exempt from the plan review requirements of t h i s  paragraph. 
including any requirements fo r  approval t o  construct or approval of 
construction, any structural  revisions,  addit ions,  extensions or  
modifications t o  public and semipublic water systems which a re  in compliance 
w i t h  the  department's rules applicable t o  those systems or which a re  making 
sa t i s fac tory  progress towards compliance under a schedule approved by the  
department i f  e i ther  of the following conditions i s  s a t i s f i ed :  

( i )  The revision. addition, extension or  modification has a  project  
cost of twelve thousand f i ve  hundred dol lars  or  l e s s .  

( i i )  The revision. addition, extension or  modification i s  made t o  a  
water l i n e  which i s  not for a subdivision requiring plat  approval by a  c i ty .  
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town or county, and has a project cost  of more than twelve thousand f ive  
hundred dol lars  b u t  l e s s  than f i f t y  thousand dol lars ,  the design of which i s  
sealed by a professional engineer registered i n  t h i s  s t a t e  and the  
construction of which i s  reviewed f o r  conformance with the design by a 
professional engineer. 

( f )  Require a notice of compliance w i t h  the  conditions for  exemption 
upon the completion of any revisions, additions. extensions or modifications 
completed in accordance w i t h  subdivision ( e )  of t h i s  paragraph. 

(g )  Provide f o r  the  submission of samples a t  s ta ted intervals.  
( h )  Provide fo r  inspection and ce r t i f i c a t i on  of such water supplies. 
( i )  Provide f o r  the  abatement as public nuisances of any premises. 

equipment, process or  device, or water supply system tha t  does not comply 
w i t h  the  minimum standards and rules.  

( j )  Provide fo r  records regarding water qual i ty  t o  be kept by owners 
and operators of such water systems and tha t  reports regarding water quality 
be f i l e d  with the  department. 

( k )  Provide for  appropriate actions t o  be taken i f  a water supply does 
not meet the standards established by the department. 

(1 )  Require a public water system t o  implement a specified program to  
control contamination from backflow, backsiphonage or cross connection. All 
such programs sha l l  be consistent  w i t h  t i t l e  41. chapter 16. 

( m )  Require t ha t  public water systems ident i fy  and provide notice t o  
persons t h a t  may be affected by lead contamination of t h e i r  drinking water 
where such contamination resu l t s  from e i the r  or both of the  following: 

( i  ) The lead content in  the construction materials of the public water 
dis t r ibut ion system. 

( i i )  Corrosivity of the  water supply su f f i c i en t  t o  cause leaching of 
1 ead. 

B. Pipes and pipe f i t t i n g s  having a lead content in  excess of eight 
per cent and solders and  f lux h a v i n g  a lead content in excess of two-tenths 
of one per cent sha l l  not be used i n  the  i n s t a l l a t i on  or  repair of public 
water systems or of any plumbing in  residential  or nonresidential f a c i l i t i e s  
providing water fo r  human consumption which a re  connected t o  public water 
systems. This subsection shall  not apply t o  leaded jo in t s  necessary for the 
repair  of cas t  iron pipes. 

Sec. 44. Reoeal 
Section 49-353, Arizona Revised Statutes .  a s  amended by Laws 1995. 

chapter 202. section 11. i s  repealed. 
Sec. 45. Section 49-362, Arizona Revised Statutes .  as amended by Laws 

1995. chapter 210. section 2 ,  i s  amended t o  read: 
49-362. On-site wastewater treatment f a c i l i t i e s :  rules: 

insoections:  enforcement: def ini t ion 
A. The  department shall  a d o p t  a n d  enforce rules  relat ing t o  the  

design, construction. operation and maintenance of a l l  exist ing a n d  proposed 
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o n - s i t e  w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s  i n  t h i s  s t a t e .  The r u l e s  s h a l l  
i n c l u d e :  

1. E s t a b l i s h i n g  s t a n d a r d s  f o r  t he  d e s i g n ,  c o n s t r u c t i o n .  o p e r a t i o n  and 
m a i n t e n a n c e  o f  o n - s i t e  w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s .  

2.  Mandatory approva l  o f  t h e  p l a n s  f o r  t h e  f a c i l i t y  b e f o r e  
c o n s t r u c t i o n  b e g i n s .  

3. Mandatory i n s p e c t i o n  o f  the f a c i l i t y  d u r i n g  t h e  c o n s t r u c t i o n  
p e r i o d .  

4 .  Mandatory f i n a l  i n s p e c t i o n  by t h e  depa r tmen t  o f  t h e  c o n s t r u c t i o n  
o f  t h e  f a c i l i t y  b e f o r e  t h e  f a c i l i t y  i s  p u t  i n t o  o p e r a t i o n .  

5. Mandatory annua l  r o u t i n e  o p e r a t i o n  and m a i n t e n a n c e  i n s p e c t i o n s .  
6 .  A d d i t i o n a l  i n s p e c t i o n s  a t  any time i f  t h e  d e p a r t m e n t  r e c e i v e s  

i n f o r m a t i o n  i n d i c a t i n g  t h a t  t h e  f a c i l i t y  i s  be ing  o p e r a t e d  i n  v i o l a t i o n  o f  
t h e  e s t a b l i s h e d  s t a n d a r d s .  

7 .  Fees t o  be  c h a r g e d  by t h e  depa r tmen t  f o r  a l l  i n s p e c t i o n s  i t  
p e r f o r m s  i n  amounts  s u f f i c i e n t  t o  c o v e r  t h e  a c t u a l  c o s t  o f  p e r f o r m i n g  the 
i n s p e c t i o n s .  S t a t e  a g e n c i e s  a r e  exempt from pay ing  t h e  fees. MONIES FROM 
FEES SHALL BE DEPOSITED IN THE WATER OUALITY FEE FUND ESTABLISHED BY SECTION 
49-210.  

B. I n s p e c t i o n s  r e q u i r e d  by s u b s e c t i o n  A ,  p a r a g r a p h  3 o f  t h i s  s e c t i o n  
s h a l l  be performed by a  r e g i s t e r e d  e n g i n e e r  who s h a l l  keep  d e t a i l e d  r e c o r d s  
o f  t h e  d e s i g n  and c o n s t r u c t i o n  p r o c e s s  and make t h e s e  r e c o r d s  a v a i l a b l e  t o  
the d e p a r t m e n t .  F i n a l  i n s p e c t i o n s  r e q u i r e d  by s u b s e c t i o n  A. p a r a g r a p h  4 
s h a l l  i n c l u d e  i n s p e c t i o n  o f  the  r e c o r d s  kept  by t h e  e n g i n e e r  a s  we l l  a s  
i n s p e c t i o n  o f  t h e  f a c i l i t y .  The f a c i l i t y  s h a l l  n o t  be  o p e r a t e d  u n t i l  t h e  
f i n a l  i n s p e c t i o n  h a s  been comple ted  and t h e  f a c i l i t y  meets t h e  e s t a b l i s h e d  
s t a n d a r d s .  

C .  If an a n n u a l  i n s p e c t i o n  r e q u i r e d  by s u b s e c t i o n  A ,  p a r a g r a p h  5 
r e v e a l s  t h a t  t h e  f a c i l i t y  i s  n o t  be ing  o p e r a t e d  i n  compl i ance  w i t h  
e s t a b l i s h e d  s t a n d a r d s ,  t h e  depa r tmen t  may a l low t h e  owner o f  t h e  f a c i l i t y  
n i n e t y  days  t o  b r i n g  t h e  f a c i l i t y  i n t o  compliance and r e i n s p e c t  t h e  f a c i l i t y  
a t  t h e  end  o f  t h a t  p e r i o d .  

D. If t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  any o n - s i t e  w a s t e w a t e r  t r e a t m e n t  
f a c i l i t y  has  n o t  been approved o r  does  n o t  conform t o  t h e  o r i g i n a l  approved 
c o n s t r u c t i o n  p l a n s  or i s  b e i n g  o p e r a t e d  i n  v i o l a t i o n  o f  t h e  e s t a b l i s h e d  
s t a n d a r d s .  t h e  d e p a r t m e n t  may issue an o r d e r  t o  t h e  owner t o  modify  t h e  
f a c i l i t y  t o  conform t o  t h e  approved p l a n s  o r  t o  c e a s e  and d e s i s t  f rom 
o p e r a t i n g  t h e  f a c i l i t y  i n  v i o l a t i o n  of  t h o s e  s t a n d a r d s  o r  t o  c e a s e  and d e s i s t  
from a l l  o p e r a t i o n  o f  t h e  f a c i l i t y .  

E .  I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  owner of an o n - s i t e  
w a s t e w a t e r  t r e a t m e n t  f a c i l i t y  h a s  v i o l a t e d  t h e  terms o f  a  c e a s e  and d e s i s t  
o r d e r  i s s u e d  p u r s u a n t  t o  s u b s e c t i o n  D o f  t h i s  s e c t i o n  o r  h a s  knowingly 
o p e r a t e d  a  f a c i l i t y  i n  v i o l a t i o n  of  t h e  e s t a b l i s h e d  s t a n d a r d s .  t h e  depa r tmen t  
may impose  on t h e  owner a  c i v i l  p e n a l t y  o f  twenty  d o l l a r s  f o r  e a c h  day t h e  
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violation continues. Civil penal t i e s  collected under t h i s  subsection shall 
be deposited i n  the s t a t e  general fund. 

F. If an owner refuses t o  pay a c iv i l  penalty imposed pursuant t o  
subsection E of t h i s  section,  the department may authorize the attorney 
general to  bring an action in  the  superior court in  the county i n  which the 
violation occurred to  col lect  the amount of the  penalty and the costs of the 
action brought t o  co l lec t  the  c ivi l  penalty. 

G. The department shall  hold hearings pursuant t o  t i t l e  41. chapter 
6 i f  the owner of a f a c i l i t y  requests a hearing i n  any enforcement proceeding 
under t h i s  section. Decisions of the department a f t e r  hearings are  subject 
t o  judicial review pursuant t o  t i t l e  12. chapter 7. a r t i c l e  6 .  

H. If the department contracts w i t h  a consultant under section 49-203. 
an owner of a n  on-s i te  wastewater treatment f a c i l i t y  may request tha t  the 
department expedite the review or inspection process by requesting t h a t  the 
department use the services of the consultant and by agreeing t o  pay to the  
department the costs of the consultant's services.  

I .  For the purposes of th i s  section "on-site wastewater treatment 
f a c i l i t y "  or " fac i l i ty"  means a system insta l led a t  a s i t e  t o  t r e a t  a n d  
dispose of domestic wastewater generated a t  t ha t  s i t e .  except t h a t  rules 
established pursuant t o  subsection A of t h i s  section do not apply t o  
conventional septic tanks or t o  industr ia l .  agricultural  or  s imilar  systems 
or f a c i l i t i e s  for  the collection,  dis t r ibut ion,  treatment, reuse or disposal 
of wastewater or i f  the water or wastewater i s  used or reused for  nonpotable 
purposes. 

Sec. 46. Re~ea l  
Section 49-362. Arizona Revised Statutes ,  as amended by Laws 1995. 

chapter 202. section 12. i s  repealed. 
Sec. 47. Section 49-542.03. Arizona Revised S ta tu tes ,  a s  amended by 

Laws 1995, chapter 241. section 51. i s  amended t o  read: 
49-542.03. Motor vehicle dealer: emissions tes t ina :  remedies: 

def ini t ion 
A. In area A.  i f  a motor vehicle dealer s e l l s  a motor vehicle that  has 

less  t h a n  one year remaining before i t  m u s t  undergo a t r ans i en t  loaded 
emissions t e s t  or has not taken a t rans ien t  t e s t  pursuant t o  section 49-542 
and which i s  not covered under a current federal emissions warranty and i f  
the purchaser of the vehicle has the vehicle t ransient  loaded tes ted  within 
three days. excluding holidays. of the purchase and i f  the vehicle f a i l s  the 
t e s t ,  the dealer shall  do one of the following: 

1. Rescind the purchase agreement and reimburse the purchaser for  the 
cost of the t e s t .  

2. Make repairs a t  the dealer 's  expense which bring the  vehicle into  
compliance with the t ransient  loaded t e s t .  

3. Enter into  a mutually acceptable a l te rna t ive  agreement with the 
purchaser. 
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B .  A motor veh ic l e  d e a l e r  who s e l l s  a vehicle  sub jec t  t o  t h e  
provisions of subsection A of t h i s  s ec t ion  sha l l  provide t h e  purchaser with 
a wr i t t en  no t i ce  of t h e  purchaser 's r i gh t s  pursuant t o  this sec t ion  p r i o r  t o  
completing t h e  s a l e  t r a n s a c t i o n .  A MOTOR VEHICLE D E A L E R  SUBJECT TO THE 
PROVISIONS OF SECTION 49-546. SUBSECTION G. SHALL ALSO PROVIDE A WRITTEN 
SUMMARY O F  THE REQUIREMENTS OF SECTION 49-542 TO THE PURCHASER. The no t i ce  
s h a l l  be a v a i l a b l e  i n  English and i n  Spanish. 

C .  In t h i s  s e c t i o n ,  unless  t h e  context otherwise r equ i re s .  "motor 
veh ic l e  dea le r "  means a dea le r  who i s  a f l e e t  operator  and  who has been 
i ssued  a permit under sec t ion  49-546. 

D .  A MOTOR VEHICLE DEALER WHO MEETS THE REQUIREMENTS OF SECTION 
49-546. SUBSECTION G, SHALL CONDUCT THEIR BUSINESS PURSUANT TO THIS SECTION 
FOR THOSE VEHICLES WHICH ARE REQUIRED BY LAW TO BE REGISTERED IN AREA A. 

Sec. 48. R e ~ e a l  
Sect ion 49-542.03, Arizona Revised S t a t u t e s .  as  amended by Laws 1995, 

chapter  97. s ec t ion  2 ,  i s  repealed.  
Sec. 49. Section 49-551. Arizona Revised Sta tu tes ,  as  amended by Laws 

1995. chap te r  271. s ec t ion  13. i s  amended t o  read: 
49-551. Air a u a l i t v  fee :  a i r  o u a l i t v  fund: Duroose 
A.  Every person who i s  required t o  r e g i s t e r  a motor veh ic l e  i n  this  

s t a t e  pursuant t o  sec t ion  28-302 s h a l l  pay, i n  addi t ion t o  the r e g i s t r a t i o n  
f e e ,  an annual a i r  q u a l i t y  f e e  a t  t h e  time of vehicle  r e g i s t r a t i o n  of one 
d o l l a r  f i f t y  cen t s .  

B. The r e g i s t e r i n g  o f f i c e r  s h a l l  c o l l e c t  t h e  f ees  and immediately 
t r a n s m i t  t h e  a i r  q u a l i t y  f e e s  t o  t h e  s t a t e  t r easu re r .  The s t a t e  t r e a s u r e r  
s h a l l  depos i t  t h e  f e e s  i n  t h e  a i r  qua l i ty  fund es tab l i shed  pursuant t o  
subsec t ion  C of t h i s  s e c t i o n .  

C.  An a i r  qua l i ty  fund i s  es tab l i shed  i n  t h e  s t a t e  t reasury  cons is t ing  
of monies received pursuant t o  t h i s  s ec t ion  and sect ion 15-214, g i f t s .  g rants  
and donat ions ,  and monies appropr ia ted  by t h e  l e g i s l a t u r e .  THE DEPARTMENT 
O F  ENVIRONMENTAL QUALITY SHALL ADMINISTER THE FUND. Monies co l l ec t ed  
pursuant  t o  sec t ion  15-214. monies appropriated f o r  purposes prescribed by 
paragraph 7 of  t h i s  subsect ion and g i f t s ,  g rants  and donations designated f o r  
purposes prescribed by paragraph 7 of t h i s  subsection sha l l  be  accounted f o r  
i n  one s e p a r a t e  account w i t h i n  t h e  fund. The department of environmental 
q u a l i t y  s h a l l  administer  t h e  fund. Except as provided in paragraph 7 of t h i s  
subsec t ion .  monies i n  t h e  a i r  q u a l i t y  fund sha l l  be used fo r :  

1. Air q u a l i t y  research,  experiments and programs conducted by or  f o r  
t h e  department f o r  t h e  purpose of br inging vehic le  emissions cont ro l  a r eas  
i n t o  a t ta inment  s t a t u s ,  improving a i r  qua l i ty  in  areas of th i s  s t a t e  outs ide  
of t h e  veh ic l e  emissions control a reas  a n d  reducing leve ls  of p a r t i c u l a t e  and 
ozone p o l l u t i o n  both i n s i d e  and o u t s i d e  of vehic le  emissions control  a reas  
of t h i s  s t a t e .  
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2. Reimbursement t o  t h e  highway user revenue fund i n  an amount 
determined by t h e  department of t r anspor t a t ion  pursuant  t o  s e c t i o n  
28-1552.01. 

3. Making g ran t s  t o  s t a t e  departments or  agencies  o r  t o  p o l i t i c a l  
subdivis ions of t h i s  s t a t e  t o  promote t h e  use of na tura l  gas i n  the vehic les  
operated by t h e  s t a t e  departments, agencies  o r  p o l i t i c a l  subdiv is ions .  The 
amount of the  grants in  a f i s c a l  year  i s  two hundred f i f t y  thousand d o l l a r s  
l e s s  t h e  amount reimbursed t o  t h e  highway user revenue fund i n  the p r i o r  
f i s c a l  year  pursuant t o  sec t ion  28-1552.01. 

4 .  Determining t h e  cause of visual  a i r  po l lu t ion  i n  count ies  with a 
populat ion of four hundred thousand persons o r  more according t o  t h e  most 
recent  United S ta t e s  decennial census. 

5. Conducting t h e  hazardous a i r  po l lu t an t s  research  program and 
preparing the report as  prescribed by sec t ion  49-426.08. 

6. Developing and adopting r u l e s  in  compliance w i t h  s e c t i o n s  
49-426.03, 49-426.04. 49-426.05 and 49-426.06. 

7. Conducting a public education program t o  reduce emissions of  ozone 
forming substances i n  cooperation with Maricopa county and o the r  a f f e c t e d  
p a r t i e s ,  including pr iva te  indus t r i e s .  To t h e  ex tent  poss ib le .  t h i s  program 
sha l l  be coordinated w i t h  other  public  and p r iva te  e f f o r t s  t o  increase  publ ic  
awareness of a i r  q u a l i t y  i ssues .  This  program sha l l  be implemented on o r  
before  May 1. 1995 and sha l l  conclude no e a r l i e r  than September 30. 1996. 
In addi t ion ,  t h e  department sha l l  a c c e l e r a t e  pol lu t ion  prevention t echn ica l  
a s s i s t ance  e f f o r t s  pursuant t o  s ec t ion  49-965. subsec t ion  A .  paragraph 6 i n  
o rde r  t o  avoid ozone v io l a t ions  i n  ca lendar  years  1995 and 1996. The 
department sha l l  i d e n t i f y  sources t h a t  emit ozone forming substances and 
s h a l l  e s t a b l i s h  a clearinghouse f o r  information on t h e  supply of products  
t h a t  may be used t o  s u b s t i t u t e  f o r  substances t h a t  c o n t r i b u t e  t o  ozone 
formation. 

D. No disbursement or expenditure of monies i n  t h e  a i r  q u a l i t y  fund 
may be made f o r  any purposes o the r  than those  set f o r t h  i n  subsec t ions  C .  E 
and G of t h i s  s ec t ion .  

E. The department OF ENVIRONMENTAL QUALITY s h a l l  a l l o c a t e  and t h e  
s t a t e  t r e a s u r e r  sha l l  d i s t r i b u t e  four  hundred thousand d o l l a r s  from t h e  a i r  
q u a l i t y  fund t o  t h e  department of t r anspor t a t ion  f o r  t h e  purposes prescribed 
by s e c t i o n  28-2611 i n  e igh t  i n s t a l lmen t s  i n  each of t h e  f i r s t  e i g h t  months 
of a f i s c a l  year .  

F. This sec t ion  does not apply t o  an e l e c t r i c a l l y  powered go l f  c a r t  
or  an e l e c t r i c a l l y  powered vehic le .  

G. Monies i n  the fund do not  revert t o  t h e  general  fund. The 
department may make grants  t o  a regional planning agency, county. c i t y  o r  
town loca ted  within a vehic le  emissions control  area o r  a reas  which have 
achieved maintenance s t a t u s  f o r  t h e  purpose of a i r  q u a l i t y  research  o r  



H.B. 2073 

implementation of programs designed t o  accomplish t h e  purposes of t h i s  
s ec t ion .  

Sec. 50. &&& 
Sect ion  49-551. Arizona Revised S t a t u t e s .  as  amended by Laws 1995. 

chapter  202. s ec t ion  13. i s  repealed.  
Sec. 51. Laws 1994. chapter 201, s ec t ion  32, a s  amended by Laws 1995. 

chapter  224, s ec t ion  1. i s  amended t o  read: 
Sec. 32. A ~ ~ r 0 0 r i a t i o n :  ouroose 
A. The sum of $714.600 i s  appropriated from the s t a t e  general fund in 

f i s c a l  year  1994-1995 t o  the department of  youth t reatment  and r ehab i l i t a t ion  
f o r  t h e  purpose of e s t a b l i s h i n g  boot camps a t  secure c a r e  f a c i l i t i e s  under 
t h e  j u r i s d i c t i o n  of t h e  department. O R  FOR OTHER ALTERNATIVE SANCTIONS 
PROVIDED BY A CONTRACTOR. 

0. The d i r e c t o r  of t h e  department of youth treatment and 
r e h a b i l i t a t i o n  sha l l  e s t a b l i s h  the c r i t e r i a  f o r  pa r t i c ipa t ion  i n  a boot camp 
program. Each youth who i s  se lec ted  f o r  boot camp s h a l l  serve a t  least t h r e e  
months i n  t h e  program, followed by n ine  months of i n t e n s i v e  a f t e r c a r e .  

C.  The department of youth t rea tment  and r e h a b i l i t a t i o n  may place a 
youth a l ready committed t o  t h e  department i n  t h e  boot camp. 

D .  The boot camps s h a l l  continue u n t i l  June 30. 1997. On or before 
June 30. 1996. the department of youth t rea tment  and r e h a b i l i t a t i o n  s h a l l  
r epor t  t o  t h e  pres ident  of t h e  s e n a t e ,  the speaker of t h e  house of 
r ep resen ta t ives  and t h e  governor on t h e  e f f e c t i v e n e s s  of t h e  boot camps. 

Sec. 52. Rgoeal 
Laws 1994. chapter  201, s ec t ion  32. as  amended by Laws 1995, f i r s t  

spec ia l  s e s s ion ,  chapter  6. s ec t ion  14, i s  repealed.  
Sec. 53. Laws 1994. chapter 323. s ec t ibn  54, as  amended by Laws 1995. 

chapter  249, s ec t ion  42. i s  amended t o  read: 
Sec. 54. Delaved e f f e c t i v e  d a t e  
A. Sec t ions  1 through 7. 9. 11. 16,  25. 26. 29. 30, M 32, 33. 34. 

36 ,  37. 38. 40 THROUGH 43 AND 45 through 48 of t h i s  a c t  a r e  e f f e c t i v e  from 
and a f t e r  December 31. 1995. 

8. Sec t ions  27. 49 and 53 of t h i s  a c t  a r e  e f f e c t i v e  from a n d  a f t e r  
October 31. 1994. 

C. Sections 8. 10, 12 through 15, 17. 19 through 24. 28, & 31, 35. 
39 A N D  44 of t h i s  a c t  a r e  e f f e c t i v e  from and a f t e r  J u l y  31. 1995. 

Sec. 54. Laws 1995. chapter  249. s ec t ion  44 i s  amended t o  read: 
Sec. 44. Oelaved e f f e c t i v e  d a t e  
A.  Sections 1 through 17, 20. 22. 23 and 28 through 31 of t h i s  a c t  a r e  

e f f e c t i v e  from and a f t e r  Ju ly  31. 1995. 
B .  Sections 18, 19 ,  24, 25 and 27 of t h i s  a c t  a r e  e f f e c t i v e  from a n d  

a f t e r  December 31. 1995. 
Sec. 55. Re~ea1  
Laws 1995, chapter  205, s ec t ion  16 i s  repealed.  
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Sec. 56. Laws 1996. chapter 188, section 13. i s  amended t o  read: 
Sec. 13. Delaved reoeal 
A .  Section 11 of t h i s  act i s  repealed from and a f t e r  September 30, 

2001. 
B. Section W 12 of t h i s  act i s  repealed from and a f te r  June 30. 1997. 
Sec. 57. Leaislat ive intent:  re t roact ive  aoolication 
A. Section 38-842, paragraph 24. Arizona Revised Statutes.  as amended 

by t h i s  ac t .  applies retroactively t o  September 27. 1990. 
8. The purpose of the  amendment t o  section 38-842. paragraph 24, 

Arizona Revised Statutes .  in  section 22 of t h i s  ac t  i s  t o  c l a r i f y  the  
l eg i s l a t i ve  i n t en t  t h a t  the amendments made by Laws 1990, chapter 325. 
section 1 a re  t o  be interpreted w i t h  reference t o  the  other provisions of 
t i t l e  38. chapter 5, a r t i c l e  4.  Arizona Revised S ta tu tes ,  a n d  spec i f ica l ly  
with the  other provisions of section 38-824, paragraph 24, Arizona Revised 
Statutes.  

Sec. 58. Retroactive a o ~ l i c a t i o n ,  
A. Sections 18 through 21 of t h i s  act  apply retroactively t o  April 17. 

1995. 
B. Sections 6 through 9. 12. 13. 16, 17, 22 through 25, 47 and 48 of 

t h i s  ac t  apply re t roact ively  t o  July 13. 1995. 
C. Sections 29 through 32, 53 and 54 of  t h i s  ac t  apply re t roact ively  

t o  from and a f t e r  July 31. 1995. 
D. Sections 27. 28. 37 through 40. 43 through 46, 49 and 50 apply 

re t roact ively  t o  from and  a f t e r  June 30. 1996. 
Sec. 59. Delaved effect ive  date  
A. Section 10 of t h i s  act  i s  e f fec t ive  on October 1. 1996. 
B. Section 14 of t h i s  act  i s  ef fec t ive  from and a f t e r  November 1. 

1998. 




