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AN ACT 

AMENDING SECTIONS 5-111, 5-113. 42-1310.13. 44-322 AND 44-323, ARI'ZONA 
REVISED STATUTES: RELATING TO DISPOSITION OF REVENUES DERIVED FROM HORSE AND 
DOG RACING. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i z o n a :  
S e c t i o n  1. S e c t i o n  5-111, A r i z o n a  Revised S t a t u t e s ,  i s  amended t o  

read: 
5-111. Waqerinq Dercentaqe t o  o e r m i t t e e  and s t a t e :  exemat ions 
A. The commission s h a l l  p r e s c r i b e  r u l e s  g o v e r n i n g  wager ing on races  

under t h e  system known as p a r i - m u t u e l  wager ing.  Wagering s h a l l  be conducted 
by a  p e r m i t t e e  o n l y  by pa r i -mu tue l  wager ing  and o n l y  on t h e  da tes  f o r  wh ich  
r a c i n g  o r  da rk  day s i m u l c a s t i n g  has been a u t h o r i z e d  by  t h e  commission. 
Wagering f o r  a l i c e n s e d  r a c i n g  meet ing s h a l l  be conducted by  a  p e r m i t t e e  o n l y  
w i t h i n  an enc losure  i n  which a u t h o r i z e d  r a c i n g  t a k e s  p l a c e  and, i n  c o u n t i e s  
h a v i n g  a  p o p u l a t i o n  o f  l e s s  than  f i v e  hundred thousand persons o r  a t  l e a s t  
one m i l l i o n  f i v e  hundred thousand persons,  as shown by t h e  l a s t  U n i t e d  S t a t e s  
census. a t  those  a d d i t i o n a l  f a c i l i t i e s  which a r e  owned o r  l eased  by  a  
p e r m i t t e e  and which a r e  used by a  p e r m i t t e e  f o r  h a n d l i n g  wager ing,  and as 
p a r t  o f  t h e  p a r i - m u t u e l  system and p o o l  o f  t h e  p e r m i t t e e  a t  t h e  e n c l o s u r e  
where t h e  a u t h o r i z e d  r a c i n g  i s  conducted.  I n  a l l  o t h e r  c o u n t i e s ,  wager ing  
may a l s o  be conducted a t  a d d i t i o n a l  f a c i l i t i e s  wh ich  a r e  owned o r  l e a s e d  by 
a  p e r m i t t e e  who i s  l i c e n s e d  t o  conduct  l i v e  r a c i n g  i n  t h o s e  c o u n t i e s  o r  who 
has t h e  consent o f  a l l  commercial p e r m i t t e e s  c u r r e n t l y  l i c e n s e d  t o  conduc t  
l i v e  r a c i n g  i n  those coun t ies  and which a r e  used by  a p e r m i t t e e  f o r  h a n d l i n g  
wager ing and as p a r t  o f  t h e  p a r i - m u t u e l  system and p o o l  o f  t h e  p e r m i t t e e  a t  
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t h e  e n c l o s u r e  where t h e  a u t h o r i z e d  r a c i n g  i s  conducted.  I f  t h e  a d d i t i o n a l  
f a c i l i t i e s  have n o t  been used f o r  a u t h o r i z e d  r a c i n g  b e f o r e  t h e i r  use f o r  
h a n d l i n g  wager ing.  a  p e r m i t t e e  s h a l l  n o t  use t h e  f a c i l i t i e s  f o r  h a n d l i n g  
wager ing b e f o r e  r e c e i v i n g  approva l  f o r  such use by  t h e  govern ing body o f  t h e  
c i t y  o r  town. i f  l o c a t e d  w i t h i n  t h e  c o r p o r a t e  l i m i t s ,  o r  by t h e  board o f  
s u p e r v i s o r s ,  i f  l o c a t e d  i n  an un inco rpora ted  area o f  t h e  county. A p e r m i t t e e  
may t e l e v i s e  t h e  races  t o  t h e  a d d i t i o n a l  f a c i l i t i e s  a t  t h e  t i m e s  such races  
a r e  conducted. For t h e  purpose o f  s e c t i o n  5-110. subsec t ion  C on ly .  a  r a c e  
upon wh ich  wager ing  i s  p e r m i t t e d  under t h i s  s u b s e c t i o n  s h a l l  be deemed t o  
a l s o  occur  a t  t h e  a d d i t i o n a l  f a c i l i t y  i n  t h e  c o u n t y  i n  wh ich t h e  a d d i t i o n a l  
f a c i l i t y  i s  l o c a t e d ,  and as such s h a l l  b e  l i m i t e d  i n  t h e  same manner as 
a c t u a l  l i v e  r a c i n g  i n  such county .  For  t h e  purpose o f  subsect ions B  and C 
o f  t h i s  s e c t i o n .  t h e  wager ing a t  t h e  a d d i t i o n a l  f a c i l i t y  s h a l l  be deemed t o  
occur  i n  t h e  coun ty  i n  wh ich  t h e  a d d i t i o n a l  f a c i l i t y  i s  l o c a t e d .  

B. I n  f i s c a l  y e a r  1994-1995 d u r i n g  t h e  p e r i o d  o f  any p e r m i t  f o r  dog 
r a c i n g  i n  c o u n t i e s  h a v i n g  a p o p u l a t i o n  o f  one m i l l i o n  f i v e  hundred thousand 
persons o r  more, a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  S ta tes  decennial  census, 
t h e  s t a t e  s h a l l  r e c e i v e  seven and o n e - h a l f  p e r  c e n t  o f  a l l  monies handled i n  
t h e  p a r i - m u t u e l  poo l  opera ted  by t h e  p e r m i t t e e ,  t o  be p a i d  d a i l y  d u r i n g  t h e  
r a c i n g  meet ing.  Beg inn ing  i n  f i s c a l  yea r  1995-1996. d u r i n g  t h e  p e r i o d  o f  any 
p e r m i t  f o r  dog r a c i n g  i n  c o u n t i e s  h a v i n g  a  p o p u l a t i o n  o f  one m i l l i o n  f i v e  
hundred thousand persons o r  more. acco rd ing  t o  t h e  most recen t  Un i ted  S t a t e s  
decenn ia l  census. t h e  s t a t e  s h a l l  r e c e i v e  6.84 p e r  c e n t  o f  a l l  monies hand led 
i n  t h e  p a r i - m u t u e l  p o o l  o p e r a t e d  by t h e  p e r m i t t e e .  t o  be p a i d  d a i l y  d u r i n g  
t h e  r a c i n g  meet ing.  B e g i n n i n g  i n  f i s c a l  y e a r  1996-1997. d u r i n g  t h e  p e r i o d  
o f  any p e r m i t  f o r  dog r a c i n g  i n  c o u n t i e s  h a v i n g  a  p o p u l a t i o n  o f  one m i l l i o n  
f i v e  hundred thousand persons o r  more, a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  
S ta tes  decenn ia l  census. t h e  s t a t e  s h a l l  r e c e i v e  6.18 pe r  cent  o f  a l l  monies 
handled i n  t h e  p a r i - m u t u e l  pool  opera ted  by t h e  p e r m i t t e e .  to .  be p a i d  d a i l y  
d u r i n g  t h e  r a c i n g  mee t ing .  Beg inn ing  i n  f i s c a l  y e a r  1997-1998. d u r i n g  t h e  
p e r i o d  o f  any p e r m i t  f o r  dog r a c i n g  i n  c o u n t i e s  hav ing  a  p o p u l a t i o n  o f  one 
m i l l i o n  f i v e  hundred thousand persons o r  more. a c c o r d i n g  t o  t h e  most r e c e n t  
U n i t e d  S t a t e s  decenn ia l  census. t h e  s t a t e  s h a l l  r e c e i v e  f i v e  and o n e - h a l f  pe r  
cen t  o f  a l l  monies hand led  i n  t h e  p a r i - m u t u e l  poo l  operated by t h e  p e r m i t t e e .  
t o  be p a i d  d a i l y  d u r i n g  t h e  r a c i n g  meet ing.  D u r i n g  t h e  p e r i o d  i n  f i s c a l  y e a r  
1994-1995 of any p e r m i t  f o r  dog r a c i n g  i n  a l l  o t h e r  coun t ies .  t h e  s t a t e  s h a l l  
r e c e i v e  f i v e  and o n e - h a l f  p e r  c e n t  o f  t h e  g ross  amount o f  t h e  f i r s t  one 
hundred thousand d o l l a r s  hand led  i n  t h e  p a r i - m u t u e l  poo l  f o r  each separa te  
r a c i n g  program opera ted  by t h e  p e r m i t t e e  and seven and one-ha l f  per cen t  o f  
a l l  such monies hand led  exceed ing  one hundred thousand d o l l a r s .  t o  be p a i d  
d a i l y  d u r i n g  t h e  r a c i n g  meet ing.  Beg inn ing i n  f i s c a l  yea r  1995-1996. d u r i n g  
t h e  p e r i o d  o f  any p e r m i t  f o r  dog r a c i n g  i n  a l l  o t h e r  c o u n t i e s .  t h e  s t a t e  
s h a l l  r e c e i v e  f i v e  and o n e - h a l f  p e r  c e n t  o f  t h e  g ross  amount o f  t h e  f i r s t  one 
hundred thousand d o l l a r s  hand led i n  t h e  p a r i - m u t u e l  poo l  f o r  each separa te  
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r a c i n g  program operated by t h e  p e r m i t t e e  and 6.84 p e r  c e n t  o f  a l l  such monies 
handled exceeding one hundred thousand d o l l a r s ,  t o  be p a i d  d a i l y  d u r i n g  t h e  
r a c i n g  meet ing.  Beg inn ing i n  f i s c a l  yea r  1996-1997. d u r i n g  t h e  p e r i o d  o f  any 
p e r m i t  f o r  dog r a c i n g  i n  a l l  o t h e r  count ies ,  t h e  s t a t e  s h a l l  r e c e i v e  f i v e  and 
o n e - h a l f  p e r  c e n t  o f  t h e  gross amount o f  t h e  f i r s t  one hundred thousand 
d o l l a r s  h a n d l e d  i n  t h e  p a r i - m u t u e l  poo l  f o r  each s e p a r a t e  r a c i n g  program 
o p e r a t e d  by  t h e  p e r m i t t e e  and 6.18 p e r  c e n t  o f  a l l  such  monies h a n d l e d  
exceed ing  one hundred thousand d o l l a r s .  t o  be p a i d  d a i l y  d u r i n g  t h e  r a c i n g  
meet ing.  Beg inn ing  i n  f i s c a l  yea r  1997-1998. d u r i n g  t h e  p e r i o d  o f  any p e r m i t  
f o r  dog r a c i n g  i n  a l l  o t h e r  coun t ies ,  t h e  s t a t e  s h a l l  r e c e i v e  f i v e  and 
o n e - h a l f  p e r  cen t  o f  a l l  monies handled i n  t h e  p a r i - m u t u e l  poo l  o p e r a t e d  b y  
t h e  p e r m i t t e e .  t o  be p a i d  d a i l y  d u r i n g  t h e  r a c i n g  meet ing.  I n  a l l  c o u n t i e s  
h a v i n g  a  p o p u l a t i o n  o f  one m i l l i o n  f i v e  hundred thousand persons o r  more, 
a c c o r d i n g  t o  t h e  most r e c e n t  U n i t e d  S t a t e s  d e c e n n i a l  census. d u r i n g  f i s c a l  
y e a r  1994-1995 f o u r  pe r  cen t .  d u r i n g  f i s c a l  y e a r  1995-1996 f o u r  and 
one-quar te r  p e r  cen t ,  d u r i n g  f i s c a l  y e a r  1996-1997 f o u r  and one-ha l f  p e r  c e n t  
and b e g i n n i n g  i n  f i s c a l  y e a r  1997-1998 f o u r  and t h r e e - q u a r t e r s  p e r  c e n t o f  
t h e  g r o s s  amount o f  monies hand led i n  a  p a r i - m u t u e l  p o o l  s h a l l  be deducted 
f rom t h e  p a r i - m u t u e l  pool and s h a l l  be d e p o s i t e d  d a i l y  i n t o  a  t r u s t  accoun t  
f o r  t h e  payment o f  purse amounts. I n  c o u n t i e s  h a v i n g  a  p o p u l a t i o n  o f  l e s s  
than  one m i l l i o n  f i v e  hundred thousand persons a c c o r d i n g  t o  t h e  most r e c e n t  
U n i t e d  S t a t e s  decennia l  census. f o u r  pe r  c e n t  o f  t h e  g r o s s  amount o f  monies 
handled i n  a  p a r i - m u t u e l  poo l  s h a l l  be deducted f r o m  t h e  p a r i - m u t u e l  poo l  and 
s h a l l  be d e p o s i t e d  d a i l y  i n  a  t r u s t  account f o r  t h e  payment o f  purse amounts. 
I n  a d d i t i o n ,  t w e n t y - f i v e  p e r  cen t  o f  any r e d u c t i o n  i n  p a r i - m u t u e l  taxes  each 
y e a r  r e s u l t i n g  f rom t h e  a p p l i c a t i o n  o f  t h e  h a r d s h i p  t a x  r e d u c t i o n  c r e d i t  
determined pu rsuan t  t o  subsect ion J- I o f  t h i s  s e c t i o n  s h a l l  be depos i ted  i n  
t h e  t r u s t  account  f o r  supplementing purse amounts i n  an e q u i t a b l e  manner o v e r  
t h e  r a c i n g  m e e t i n g  as determined by t h e  commission. N o t w i t h s t a n d i n g  any 
o t h e r  p r o v i s i o n  o f  t h i s  subsec t ion .  f r o m  and a f t e r  June 30. 1995 t h e  
percentage p a i d  by a p e r m i t t e e  t o  t h e  s t a t e  does n o t  a p p l y  t o  monies hand led 
i n  a p a r i - m u t u e l  poo l  f o r  wager ing on s i m u l c a s t s  o f  o u t - o f - s t a t e  races .  
D u r i n g  a  week i n  which a  p e r m i t t e e  conducts  l i v e  r a c i n g  a t  t h e  p e r m i t t e e ' s  
r a c e t r a c k  e n c l o s u r e .  t h e  p e r m i t t e e  s h a l l  deduc t  f r o m  monies hand led i n  a  
p a r i - m u t u e l  poo l  f o r  wagering on s imulcasts  of o u t - o f - s t a t e  races and d e p o s i t  
d a i l y  i n  a  t r u s t  account f o r  t h e  pa'yment o f  purse amounts t h e  same percentage 
o f  t h e  p a r i - m u t u e l  pool  as i s  deducted f o r  pu rses  f o r  l i v e  races  u n l e s s  
o t h e r w i s e  agreed by  w r i t t e n  c o n t r a c t .  Un less o t h e r w i s e  agreed by  w r i t t e n  
c o n t r a c t .  i f  t h e  commission reasonably  de te rm ines  t h a t  l i v e  r a c i n g  w i l l  n o t  
be conducted w i t h i n  one ca lendar  year a t  a  r a c e t r a c k  enc losu re .  t h e  p e r m i t t e e  
s h a l l  deduc t  f rom monies handled i n  a  p a r i - m u t u e l  p o o l  f o r  wager ing on 
s i m u l c a s t s  o f  o u t - o f - s t a t e  races and d e p o s i t  d a i l y  i n  a  t r u s t  account  t o  
supplement purses o f  any dog t r a c k  where l i v e  r a c i n g  i s  conducted w i t h i n  a  
one hundred m i l e  rad ius .  The supplementing p r o v i d e d  by  t h i s  subsec t ion  s h a l l  
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be i n  t h e  most  e q u i t a b l e  manner p o s s i b l e  a s  d e t e r m i n e d  by t h e  commission. 
The p e r m i t t e e  s h a l l  a l l o c a t e  t h e  f u n d s  i n  t h e  t r u s t  a c c o u n t  and  pay p u r s e  
amounts a t  l e a s t  b iweek ly .  The p e r m i t t e e  may, a t  t h e  p e r m i t t e e ' s  d i s c r e t i o n .  
pay a d d i t i o n a l  amounts  t o  augment p u r s e s  f rom t h e  amounts  r e c e i v e d  by t h e  
p e r m i t t e e  under  t h i s  s u b s e c t i o n .  

C. During t h e  p e r i o d  of  a  p e r m i t  f o r  h o r s e ,  h a r n e s s  or dog r a c i n g ,  t h e  
p e r m i t t e e  which c o n d u c t s  s u c h  m e e t i n g  may d e d u c t  up t o  and i n c l u d i n g  
t w e n t y - f i v e  p e r  c e n t  o f  t h e  t o t a l  amount h a n d l e d  i n  t h e  r e g u l a r  p a r i - m u t u e l  
pools  and may, a t  t h e  p e r m i t t e e ' s  o p t i o n ,  d e d u c t  up t o  and i n c l u d i n g  t h i r t y  
p e r  c e n t  of t h e  t o t a l  amount hand led  i n  t h e  e x a c t a ,  d a i l y  d o u b l e .  q u i n e l l a  
and o t h e r  wage r ing  p o o l s  i n v o l v i n g  two h o r s e s  o r  dogs .  and up t o  and 
i n c l u d i n g  t h i r t y - f i v e  p e r  c e n t  o f  t h e  t o t a l  amount hand led  i n  t h e  t r i f e c t a  
o r  o t h e r  wager ing  p o o l s  i n v o l v i n g  more t h a n  two h o r s e s  o r  dogs  i n  one  o r  more 
r a c e s .  The amounts  i f  d e d u c t e d  s h a l l  be  d i s t r i b u t e d  a s  p r e s c r i b e d  i n  
s u b s e c t i o n  0  o f  t h i s  s e c t i o n  and s e c t i o n  5-111.02 f o r  h o r s e  or  h a r n e s s  r a c i n g  
p e r m i t t e e s .  For  dog r a c i n g  p e r m i t t e e s .  u n l e s s  o t h e r w i s e  a g r e e d  by written 
c o n t r a c t ,  t h e  p e r m i t t e e  s h a l l  a l l o c a t e  t o  p u r s e s  f rom amounts wagered on l i v e  
r a c i n g  .conducted  i n  t h i s  s t a t e  a n  amount e q u a l  t o  f i f t y  p e r  c e n t  o f  any 
amounts t h a t  a r e  d e d u c t e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  i n  excess of twenty p e r  
cen t  of  t h e  t o t a l  amount handled  i n  t h e  r e g u l a r  pa r i -mutue l  p o o l s .  twenty-one 
p e r  cent of  t h e  t o t a l  amount hand led  i n  t h e  e x a c t a .  d a i l y  d o u b l e .  q u i n e l l a  
and o t h e r  wage r ing  p o o l s  i n v o l v i n g  two dogs  o r  t w e n t y - f i v e  p e r  cent o f  t h e  
t o t a l  amount hand led  i n  t h e  t r i f e c t a  o r  o t h e r  wage r ing  p o o l s  i n v o l v i n g  more 
t h a n  two dogs i n  o n e  o r  more r a c e s .  For  dog r a c i n g  p e r m i t t e e s  t h e  
pe rcen tages  p r e s c r i b e d  i n  s u b s e c t i o n  B o f  t h i s  s e c t i o n  s h a l l  be  d i s t r i b u t e d  
t o  t h e  s t a t e  and t o  t h e  t rus t  a c c o u n t  f o r  payment o f  p u r s e  amounts  and t h e  
p e r m i t t e e  s h a l l  r e c e i v e  t h e  b a l a n c e .  I f  t h e  dog r a c i n g  p e r m i t t e e  has made 
c a p i t a l  improvements ,  t h e  d i s t r i b u t i o n  t o  t h e  s t a t e  s h a l l  be a d j u s t e d  a s  
p r o v i d e d  i n  s e c t i o n  5 -111 .03 .  Monies d e p o s i t e d  i n  t h e  t rus t  a c c o u n t  f o r  
payment of  p u r s e s  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  be i n  a d d i t i o n  t o  amounts 
d e p o s i t e d  p u r s u a n t  t o  s u b s e c t i o n  B of t h i s  s e c t i o n .  

D. During  t h e  p e r i o d  o f  a  p e r m i t  f o r  h o r s e  o r  h a r n e s s  r a c i n g .  t h e  
s t a t e  s h a l l  r e c e i v e  two p e r  c e n t  of t h e  g r o s s  amount o f  t h e  f i r s t  one  m i l l i o n  
d o l l a r s  of the d a i l y  p a r i - m u t u e l  p o o l s  and f i v e  p e r  cent o f  t h e  g r o s s  amount 
e x c e e d i n g  one  m i l l i o n  d o l l a r s  o f  the  d a i l y  p a r i - m u t u e l  poo l s .  
Notwi ths tanding  any o t h e r  p r o v i s i o n  o f  t h i s  s u b s e c t i o n ,  f rom and a f t e r  June  
30. 1995  t h e  p e r c e n t a g e  p a i d  by a  p e r m i t t e e  t o  t h e  s t a t e  does  n o t  app ly  t o  
monies handled  i n  a  p a r i - m u t u e l  pool f o r  wage r ing  on s i m u l c a s t s  o f  
o u t - o f - s t a t e  r a c e s .  The p e r m i t t e e  s h a l l  r e t a i n  t h e  b a l a n c e  of t h e  t o t a l  
amounts deduc ted  p u r s u a n t  t o  s u b s e c t i o n  C of t h i s  s e c t i o n .  Of t h e  amount 
r e t a i n e d  by t h e  p e r m i t t e e .  l e s s  t h e  amount p a y a b l e  t o  t h e  p e r m i t t e e  f o r  
c a p i t a l  improvements p u r s u a n t  t o  s e c t i o n  5-111.02 ,  b r e a k a g e  d i s t r i b u t e d  t o  
t h e  p e r m i t t e e  p u r s u a n t  t o  s e c t i o n  5-111.01 and o t h e r  a p p l i c a b l e  s t a t e .  county 
and c i t y  t r a n s a c t i o n  p r i v i l e g e  o r  o t h e r  t a x e s ,  u n l e s s  o t h e r w i s e  ag reed  by 
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written con t rac t ,  f i f t y  per cent  sha l l  be used f o r  purses.  Unless otherwise 
agreed by wr i t t en  c o n t r a c t .  f i f t y  per cent of the revenues received by t h e  
permit tee from simulcast ing races as provided in sec t ion  5-112, net of cos ts  
of adve r t i s ing ,  s h a l l  be u t i l i z e d  as a supplement t o  t h e  general purse 
s t r u c t u r e .  All amounts which a re  deducted from t h e  pari-mutuel pool f o r  
purses  pursuant t o  t h i s  s ec t ion  and sec t ions  5-111.01. 5-112 and 5-114 and 
revenues which a r e  received from simulcasting and which a r e  t o  be used as  a 
supplement t o  the  general 'purse s t r u c t u r e  pursuant t o  t h i s  subsect ion sha l l  
be deposi ted d a i l y  i n t o  a t rus t  account f o r  the payment of purse amounts. 

E. Any county f a i r  racing associat ion may apply t o  t h e  commission f o r  
one racing meeting each year .  and the  commission sha l l  s e t  the number of days 
and t h e  da te s  of such meetings. A racing meeting conducted under t h i s  
subsec t ion  s h a l l  be operated i n  such manner t h a t  a l l  p r o f i t s  accrue t o  t h e  
county f a i r  racing a s s o c i a t i o n .  and t h e  county f a i r  rac ing  a s soc ia t ion  may 
deduct from t h e  pari-mutuel pool the same amount as  prescribed in subsection 
C of  t h i s  sec t ion .  All racing meetings conducted by county f a i r  racing 
a s soc ia t ions  under t h e  provisions of t h i s  subsection sha l l  be exempt from t h e  
payment t o  t h e  s t a t e  of t h e  percentage of the  pari-mutuel pool prescribed by 
subsect ion D of t h i s  sec t ion  and a l so  exempt from the provis ions  of s ec t ion  
5-111.01. 

F. Monies from c h a r i t y  raci,ng days a r e  exempt from t h e  s t a t e  
percentage of t h e  pari-mutuel pool prescribed i n  t h i s  s e c t i o n .  

6. ! - . T!x 
* L ^  7,. 

L 
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Hr G. Sums held by a permittee fo r  payment of unclaimed pari-mutuel 
t i c k e t s  a re  exempt from the  provisions of the  uniform unclaimed property a c t .  
t i t l e  44. chapter  3. Sums representing unclaimed pari-mutuel t i c k e t s  
r e t a i n e d  by permi t tees  before August 13. 1986 a re  not s u b j e c t  t o  t i t l e  44. 
chapter  3.  o r  t i t l e  44. chapter  3.1. in  e f f e c t  before January 1. 1984. 

I: H. During f i s c a l  year  1995-1996. one-third of t h e  amounts received 
by a permittee from t h e  gross amount of monies handled i n  a pari-mutuel pool,  
during f i s c a l  year  1996-1997. two-thirds of t h e  amounts received by a 
permit tee from the gross amount of monies handled in a pari-mutuel pool,  and 
beginning i n  f i s c a l  year  1997-1998. a l l  of t h e  amounts received by a 
permit tee from the gross  amount of monies handled in a pari-mutuel pool and 
a l l  amounts held by a permit tee f o r  payment of purses pursuant t o  t h i s  
s ec t ion  and sec t ions  5-111.01. 5-112 and 5-114 are  exempt from the  provisions 
of t i t l e  42. chapter  8 .  
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& I .  Beg inn ing  i n  1995.  on August  1 a p e r m i t t e e  i s  e l i g i b l e  f o r  a  
h a r d s h i p  t a x  c r e d i t  p u r s u a n t  t o  t h i s  s u b s e c t i o n .  For p u r p o s e s  o f  t h i s  
s u b s e c t i o n .  " p e r m i t t e e "  s h a l l  i n c l u d e  any p e r s o n  who has  succeeded  t o  t h e  
i n t e r e s t  o f  a  p e r m i t t e e  and who i s  a u t h o r i z e d  t o  c o n d u c t  r a c i n g  a t  t h e  
f a c i l i t y  f o r  which t h e  p e r m i t  was i s s u e d .  The depa r tmen t  s h a l l  d e t e r m i n e  t h e  
amount o f  any h a r d s h i p  t a x  c r e d i t  a s  f o l l o w s :  

1. Determine t h e  p e r c e n t a g e  d e c r e a s e  i n  p a r i - m u t u e l  wage r ing  by 
de t e rmin ing  t h e  p e r c e n t a g e  d e c r e a s e  i n  par i -mutuel  wage r ing  between t h e  base  
p e r i o d  amount and t h e  amount o f  p a r i - m u t u e l  wage r ing  i n  t h e  p r e v i o u s  f i s c a l  
y e a r  a t  t h e  r a c e t r a c k  and t h e  a d d i t i o n a l  wager ing  f a c i l i t i e s  o p e r a t e d  by t h e  
p e r m i t t e e .  The b a s e  p e r i o d  amount i s  t h e  h i g h e s t  t o t a l  annual  p a r i - m u t u e l  
wagering a t  t h e  r a c e t r a c k  and a l l  a d d i t i o n a l  wage r ing  f a c i l i t i e s  a s  r e p o r t e d  
t o  t h e  depar tment  f o r  f i s c a l  y e a r  1989-1990. 1990-1991.  1991-1992.  1992-1993 
o r  1993-1994. 

2. Determine t h e  p e r m i t t e e ' s  h a r d s h i p  t a x  c r e d i t  by m u l t i p l y i n g  t h e  
t o t a l  p a r i - m u t u e l  t a x  due  a s  a  r e s u l t  of wage r ing  a t  t h e  r a c e t r a c k  and a l l  
a d d i t i o n a l  wagering f a c i l i t i e s  f o r  t h e  p r e v i o u s  f iscal  y e a r  b e f o r e  a p p l y i n g  
a n y .  h a r d s h i p  t a x  c r e d i t  amount by t h e  p e r c e n t a g e  d e c r e a s e  i n  p a r i - m u t u e l  
wage r ing  de t e rmined  p u r s u a n t  t o  p a r a g r a p h  1 o f  t h i s  s u b s e c t i o n  and 
m u l t i p l y i n g  the result  by t h r e e .  

3. The p e r m i t t e e ' s  pa r i -mutue l  t a x  due  a s  o t h e r w i s e  d e t e r m i n e d  under  
s u b s e c t i o n s  B and D o f  t h i s  s e c t i o n  s h a l l  be r e d u c e d  f o r  t h e  c u r r e n t  p e r i o d  
and any f u t u r e  p e r i o d s  by an amount e q u a l  t o  t h e  amount o f  t h e  h a r d s h i p  t a x  
c r e d i t  de t e rmined  p u r s u a n t  t o  t h i s  s u b s e c t i o n .  The h a r d s h i p  t a x  c r e d i t  i s  
i n  a d d i t i o n  t o  any o t h e r  t a x  e x e m p t i o n s ,  r e b a t e s  and  c r e d i t s .  

K. ;.,, 8 . . 

Sec.  2. S e c t i o n  5-113,  Ar izona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
5-113.  D i s o o s i t i o n  of revenue  and monies:  Ar i zona  c o u n t v  f a i r s  

r a c i n a  b e t t e r m e n t  f u n d :  c o u n t v  f a i r s  l i v e s t o c k  and 
a a r i c u l t u r e  o romot ion  f u n d :  Ar i zona  b r e e d e r s '  award 
fund:  Arizona s t a l l i o n  award fund :  c o u n t v  f a i r  r a c i n q  
fund :  a a r i c u l  t u r a l  consu l  t i n a  and t r a i n i n a  fund:  
Arizona co l i s eum and e x o o s i t i o n  c e n t e r  fund:  arevhound 
a d o ~ t i o n  fund :  commi t t ee  
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A. A L L  REVENUES DERIVED FROM PERMITTEES. PERMITS AND LICENSES. AS 
PROVIDED BY T H I S  ART ICLE  AND A L L  MONIES TRANSFERRED PURSUANT TO SECTION 
4 4 - 3 2 3 .  SUBSECTION A. SHALL BE P A I D  TO THE STATE TREASURER. WHO SHALL 
D I S T R I B U T E  THE REVENUES AN0 MONIES AS FOLLOWS: 

1. EIGHT HUNDRED THOUSAND DOLLARS OR TWENTY-TWO PER CENT. WHICHEVER 
I S  LESS. SHALL BE CREDITED TO THE ARIZONA COUNTY FAIRS RACING BETTERMENT FUND 
ESTABLISHED BY SUBSECTION B OF T H I S  SECTION. 

2.  ONE M I L L I O N  TWO HUNDRED THOUSAND DOLLARS OR THIRTY-THREE PER CENT. 
WHICHEVER I S  LESS, SHALL BE CREOITED TO THE COUNTY F A I R S  LIVESTOCK AND 
AGRICULTURE PROMOTION FUND ESTABLISHED BY SUBSECTION C OF T H I S  SECTION. 

3. E IGHT HUNDRED THOUSAND DOLLARS OR TWENTY-TWO PER CENT. WHICHEVER 
I S  LESS. SHALL BE CREOITED TO THE ARIZONA BREEDERS' AWARD FUND ESTABLISHED 
BY SUBSECTION F OF T H I S  SECTION. 

4 .  FORTY THOUSAND DOLLARS OR ONE PER CENT. WHICHEVER I S  LESS. SHALL 
BE CREDITED TO THE ARIZONA STALL ION AWARD FUND ESTABLISHED BY SUBSECTION G 
OF T H I S  SECTION. 

5. THREE HUNDRED THOUSAND DOLLARS OR N INE  PER CENT. WHICHEVER I S  LESS. 
SHALL BE CREDITED TO THE COUNTY F A I R  RACING FUND ESTABLISHED BY SUBSECTION 
I OF T H I S  SECTION. 

6. ONE PER CENT OF THE REVENUES AND MONIES SHALL BE CREDITED TO THE 
AGRICULTURAL CONSULTING AND TRAIN ING FUNO ESTABLISHED BY SUBSECTION J OF T H I S  
SECTION. 

7 .  FORTY-F IVE  THOUSAND DOLLARS OR ONE PER CENT. WHICHEVER I S  LESS. 
SHALL BE USED BY THE DEPARTMENT FOR ADMINISTRATION OF THE ARIZONA COUNTY 
FA IRS  RACING BETTERMENT FUND, THE ARIZONA BREEDERS' AWARD FUND. THE ARIZONA 
STALL ION AWARD FUND AND THE GREYHOUND ADOPTION FUNO. 
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8. FOUR HUNDRED THOUSAND DOLLARS OR ELEVEN PER CENT. WHICHEVER I S  
LESS. SHALL BE CREDITED FOR CAPITAL OUTLAY TO THE ARIZONA COLISEUM AND 
EXPOSITION CENTER FUND ESTABLISHED BY SECTION 3-1005. 

9. ANY REVENUES AND MONIES REMAINING UNEXPENDED AT THE END OF THE 
FISCAL YEAR AFTER THE DISTRIBUTIONS MADE I N  PARAGRAPHS 1 THROUGH 8  OF THIS 
SUBSECTION SHALL BE DEPOSITED I N  THE STATE GENERAL FUND. 

B. The Ar i zona  coun ty  f a i r s  r a c i n g  b e t t e r m e n t  f u n d  &aW-be I S  
ESTABLISHED under t h e  j u r i s d i c t i o n  o f  t h e  department.  The depar tment  s h a l l  
d i s t r i b u t e  monies f rom t h e  fund  t o  t h e  county  f a i r  a s s o c i a t i o n  o r  county  f a i r  
r a c i n g  a s s o c i a t i o n  of each county conduc t ing  a  county  f a i r  r a c i n g  meet ing i n  
such p r o p o r t i o n  as t h e  department deems necessary  f o r  t h e  p r o m o t i o n  and 
b e t t e r m e n t  o f  county f a i r  r a c i n g  meet ings.  A l l  expend i tu res  f r o m  t h e  Ar izona 
county  f a i r s  r a c i n g  be t te rmen t  fund s h a l l  be made upon c l a i m s  approved by t h e  
department.  I n  o r d e r  t o  be e l i g i b l e  f o r  d i s t r i b u t i o n s  f r o m  t h e  fund,  a  
c o u n t y  f a i r  a s s o c i a t i o n  must p r o v i d e  t h e  depar tment  w i t h  an annual 
c e r t i f i c a t i o n  i n  t h e  fo rm r e q u i r e d  by  t h e  department s u p p o r t i n g  expend i tu res  
made f r o m  t h e  Ar i zona  c o u n t y  f a i r s  r a c i n g  b e t t e r m e n t  fund.  

C. The county  f a i r s  l i v e s t o c k  and a g r i c u l t u r e  p r o m o t i o n  f u n d  skbW- 
be I S  ESTABLISHED under t h e  c o n t r o l  o f  t h e  governor and s h a l l  be used f o r  t h e  
purpose o f  p romot ing  t h e  l i v e s t o c k  and a g r i c u l t u r a l  resources  o f  t h e  s t a t e  
and f o r  t h e  purpose o f  conduc t ing  an annual  ARIZONA NATIONAL l i v e s t o c k  f a i r  
by t h e  A r i z o n a  co l i seum and e x p o s i t i o n  c e n t e r  b o a r d  t o  f u r t h e r  promote 
l i v e s t o c k  resources.  The d i r e c t  expenses l e s s  r e c e i p t s  o f  t h e  l i v e s t o c k  f a i r  
s h a l l  be p a i d  f rom t h i s  fund .  b u t  such payment s h a l l  n o t  exceed t h i r t y  p e r  
c e n t  o f  t h e  r e c e i p t s  of t h e  f u n d  f o r  t h e  p r e c e d i n g  f i s c a l  y e a r .  A l l  
expend i tu res  f rom t h e  county  f a i r s  l i v e s t o c k  and a g r i c u l t u r e  p r o m o t i o n  fund  
s h a l l  be made upon c l a i m s  approved by  t h e  governor .  as recommended by t h e  
l i v e s t o c k  and a g n c u l t u r e  committee. f o r  t h e  promot ion and b e t t e r m e n t  o f  t h e  
l i v e s t o c k  and a g r i c u l t u r a l  resources o f  t h i s  s t a t e .  The l i v e s t o c k  and 
a g r i c u l t u r e  committee i s  e s t a b l i s h e d  and s h a l l  be composed o f  t h e  f o l l o w i n g  
members appo in ted  by t h e  governor :  

1. Three members r e p r e s e n t i n g  c o u n t y  f a i r s .  
2 .  One member r e p r e s e n t i n g  A r i z o n a  l i v e s t o c k  f a i r s .  
3. One member r e p r e s e n t i n g  t h e  u n i v e r s i t y  o f  A r i z o n a  c o l l e g e  o f  

a g r i c u l t u r e .  
4. One member 
5. One member 
6. One member 
7 .  One member 

A r i z o n a  c o l  i seum and 
8. One member 

r e p r e s e n t i n g  t h e  l i v e s t o c k  i n d u s t r y .  
r e p r e s e n t i n g  t h e  fa rm ing  i n d u s t r y .  
r e p r e s e n t i n g  t h e  g o v e r n o r ' s  o f f i c e .  
r e p r e s e n t i n g  t h e  A r i z o n a  s t a t e  f a i r  conduc ted  by t h e  

e x p o s i t i o n  c e n t e r  board .  
r e p r e s e n t i n g  t h e  genera l  p u b l i c .  

No t  l e s s  t h a n  t h r e e  members s h a l l  be from c o u n t i e s  o f  under  f i v e  hundred 
thousand p o p u l a t i o n .  
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D. The governor s h a l l  a p p o i n t  a chairman f rom t h e  members. Terms o f  
members s h a l l  be f o u r  years .  

E. Members o f  t h e  commit tee a r e  n o t  e l i g i b l e  t o  r e c e i v e  compensation 
b u t  a r e  e l i g i b l e  t o  r e c e i v e  reimbursement f o r  expenses pu rsuan t  t o  t i t l e  38, 
c h a p t e r  4. a r t i c l e  2. 

F. The Ar i zona  b r e e d e r s '  award f u n d  i s  ESTABLISHED under t h e  
j u r i s d i c t i o n  o f  t h e  department. The department s h a l l  d i s t r i b u t e  monies f rom 
t h e  f u n d  t o  t h e  breeder,  o r  kis THE BREEDER'S h e i r s ,  dev isees o r  successors. 
o f  e v e r y  w i n n i n g  ho rse  o r  greyhound f o a l e d  o r  whelped i n  t h i s  s t a t e ,  as 
d e f i n e d  by  s e c t i o n  5-114, i n  a manner and i n  an amount e s t a b l i s h e d  by r u l e s  
o f  t h e  commission t o  p r o t e c t  t h e  i n t e g r i t y  o f  t h e  r a c i n g  i n d u s t r y  and 
promote. improve and advance t h e  q u a l i t y  o f  r a c e  horse and greyhound breed ing 
w i t h i n  t h i s  s t a t e .  Persons who a r e  n o t  e l i g i b l e  t o  be l i c e n s e d  under s e c t i o n  
5-107.01 o r  persons who have been r e f u s e d  l i c e n s e s  under  s e c t i o n  5-108 a r e  
n o t  e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  Ar i zona  greyhound b r e e d e r s '  award fund.  
For  t h e  purposes o f  t h i s  subsec t ion .  "breeder"  means t h e  owner o r  l e s s e e  o f  
t h e  dam o f  t h e  animal  a t  t h e  t i m e  t h e  animal  was f o a l e d  o r  whelped. 

G. The Ar i zona  s t a l l i o n  award f u n d  i s  e s t a b l i s h e d  under t h e  
j u r i s d i c t i o n  o f  t h e  depar tment  t o  promote. improve and advance t h e  q u a l i t y  
o f  s t a l l i o n s  i n  t h i s  s t a t e .  The department s h a l l  d i s t r i b u t e  monies f rom t h e  
fund  t o  t h e  owner o r  lessee.  o r  THE OWNER'S OR LESSEE'S h e i r s ,  dev isees 
o r  successors ,  o f  eve ry  A r i z o n a  s t a l l i o n  whose c e r t i f i e d  Ar i zona  b r e d  
o f f s p r i n g ,  as p r e s c r i b e d  i n  s e c t i o n  5-114, f i n i s h e s  f i r s t .  second o r  t h i r d  
i n  an e l i g i b l e  r a c e  i n  t h i s  s t a t e .  The commission s h a l l  adopt  r u l e s  pursuant  
t o  t i t l e  41. c h a p t e r  6 t o  c a r r y  o u t  t h e  purposes o f  t h i s  subsec t ion .  The 
r u l e s  s h a l l  p r e s c r i b e  a t  a minimum: 

1. The manner and p rocedure  f o r  d i s t r i b u t i o n  f rom t h e  fund,  i n c l u d i n g  
e l i g i b i l i t y  requ i rements  f o r  owners and lessees.  

2.  S u b j e c t  t o  a v a i l a b i l i t y  o f  monies i n  t h e  fund.  t h e  amount t o  be 
awarded. 

3. The requ i rements  f o r  a s t a l l i o n  r e g i s t e r e d  w i t h  t h e  jockey  c l u b .  
Lex ing ton .  Kentucky o r  w i t h  t h e  American q u a r t e r  horse a s s o c i a t i o n .  A m a r i l l o ,  
Texas t o  be c e r t i f i e d  as an A r i z o n a  s t a l l i o n .  

4. The t ypes  and requ i rements  o f  races f o r  which an award may be made. 
H. The greyhound a d o p t i o n  f u n d  i s  e s t a b l i s h e d  i n  t h e  s t a t e  t r e a s u r y .  

The depar tment  s h a l l  a d m i n i s t e r  t h e  fund.  THE STATE TREASURER SHALL CREDIT 
TWENTY-FIVE PER CENT OF THE REVENUES DERIVED FROM LICENSE FEES COLLECTED FROM 
DOG BREEDERS. RACING KENNELS AND OTHER OPERATIONS PURSUANT TO SECTION 5-104. 
SUBSECTION F.  PARAGRAPHS 7. 8 AND 9 TO THE FUND. The department s h a l l  
d i s t r i b u t e  monies f rom t h e  fund t o  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  n o n p r o f i t  
e n t e r p r i s e s  approved by t h e  commission t o  promote t h e  a d o p t i o n  o f  fo rmer  
r a c i n g  greyhounds as domest ic  p e t s  pu rsuan t  t o  s e c t i o n  5-104, s u b s e c t i o n  G 
i n  a manner and i n  an amount e s t a b l i s h e d  by r u l e s  o f  t h e  commission. 



H.B. 2151 

I .  THE COUNTY FAIR RACING FUND I S  ESTABLISHED I N  THE STATE TREASURY. 
THE DEPARTMENT SHALL ADMINISTER THE FUND.. SUBJECT TO LEGISLATIVE 
APPROPRIATION. THE DEPARTMENT SHALL USE FUND MONIES FOR THE ADMINISTRATION 
OF COUNTY FAIR RACING. ANY MONIES REMAINING UNEXPENDED I N  THE FUND AT THE 
END OF THE FISCAL YEAR I N  EXCESS OF SEVENTY-FIVE THOUSAND DOLLARS SHALL 
REVERT TO THE STATE GENERAL FUND. 

J. THE AGRICULTURAL CONSULTING AND TRAINING FUND I S  ESTABLISHED I N  THE 
STATE TREASURY. THE ARIZONA DEPARTMENT OF AGRICULTURE SHALL ADMINISTER THE 
FUND. SUBJECT TO LEGISLATIVE APPROPRIATION. THE ARIZONA DEPARTMENT OF 
AGRICULTURE SHALL USE MONIES I N  THE FUND FOR THE AGRICULTURAL CONSULTING AND 
TRAINING PROGRAM ESTABLISHED BY SECTION 3-109.01. 

Sec. 3. S e c t i o n  42-1310.13. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  
read:  

42-1310.13. Amusement c l a s s i f i c a t i o n  
A. The amusement c l a s s i f i c a t i o n  i s  comprised o f  t h e  b u s i n e s s  o f  

o p e r a t i n g  o r  conduc t ing  t h e a t e r s .  movies, operas. shows o f  any t y p e  o r  
n a t u r e ,  e x h i b i t i o n s .  c o n c e r t s ,  c a r n i v a l s ,  c i r c u s e s ,  amusement p a r k s ,  
menager ies,  f a i r s ,  races,  con tes ts ,  games, b i l l i a r d  o r  poo l  p a r l o r s ,  b o w l i n g  
a l l e y s ,  p u b l i c  dances, dance h a l l s ,  b o x i n g  and w r e s t l i n g  matches. s k a t i n g  
r i n k s ,  t e n n i s  c o u r t s ,  excep t  as p r o v i d e d  i n  subsec t ion  B o f  t h i s  s e c t i o n .  
v i d e o  games, p i n b a l l  machines. s p o r t s  even ts  o r  any o t h e r  b u s i n e s s  c h a r g i n g  
admiss ion  o r  use r  f e e s  f o r  e x h i b i t i o n .  amusement o r  e n t e r t a i n m e n t .  For  
purposes o f  t h i s  s e c t i o n ,  admission o r  use r  fees  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  
t o .  any revenues d e r i v e d  f r o m  any f o r m  o f  c o n t r a c t u a l  agreement f o r  r i g h t s  
t o  o r  use o f  premium o r  s p e c i a l  s e a t i n g  f a c i l i t i e s  o r  arrangements.  The 
amusement c l a s s i f i c a t i o n  does n o t  i n c l u d e :  

1. A c t i v i t i e s  o r  p r o j e c t s  o f  bona f i d e  r e l i g i o u s  o r  e d u c a t i o n a l  
i n s t i t u t i o n s .  

2. P r i v a t e  o r  group i n s t r u c t i o n a l  a c t i v i t i e s .  F o r  purposes o f  t h i s  
paragraph. " p r i v a t e  o r  group i n s t r u c t i o n a l  a c t i v i t i e s "  i n c l u d e s .  b u t  i s  n o t  
l i m i t e d  t o .  p e r f o r m i n g  a r t s .  m a r t i a l  a r t s .  gymnast ics  and a e r o b i c  
i n s t r u c t i o n .  

3. The o p e r a t i o n  o r  sponsorsh ip  o f  events  by t h e  Ar i zona  co l i seum and 
e x p o s i t i o n  c e n t e r  board  o r  county  f a i r  commissions. 

4. A m u s i c a l ,  d r a m a t i c  o r  dance group o r  a b o t a n i c a l  garden. museum 
o r  zoo t h a t  i s  q u a l i f i e d  as a n o n p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n  under s e c t i o n  
5 0 1 ( c ) ( 3 )  o f  t h e  U n i t e d  S t a t e s  i n t e r n a l  revenue code and i f  no  p a r t  o f  i t s  
n e t  income i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  shareho lde r  o r  i n d i v i d u a l .  

5. E x h i b i t i o n  events  i n  t h i s  s t a t e  sponsored. conducted o r  o p e r a t e d  
by a n o n p r o f i t  o r g a n i z a t i o n  t h a t  i s  exempt f rom t a x a t i o n  under  s e c t i o n  
5 0 1 ( c ) ( 3 ) .  5 0 1 ( c ) ( 4 )  o r  5 0 1 ( c ) ( 6 )  o f  t h e  i n t e r n a l  revenue code i f  t h e  
o r g a n i z a t i o n  i s  a s s o c i a t e d  w i t h  ma jo r  l e a g u e  b a s e b a l l  teams o r  a n a t i o n a l  
t o u r i n g  p r o f e s s i o n a l  g o l f i n g  a s s o c i a t i o n  and no p a r t  o f  t h e  o r g a n i z a t i o n ' s  
n e t  e a r n i n g s  i n u r e s  t o  t h e  b e n e f i t  o f  any p r i v a t e  shareho lde r  o r  i n d i v i d u a l .  



6. Operating or sponsoring rodeos featuring primarily farm and ranch 
animals in this state sponsored. conducted or operated by a nonprofit 
organization that is exempt from taxation under section 501(c)(3). 501(c)(4). 
501(c)(6), 501(c)(7) or 501(c)(8) of the internal revenue code and no part 
of the organization's net earnings inures to the benefit of any private 
shareholder or individual. 

7. Sales of admissions to the 1996 national football league super 
bowl, and to intercollegiate football contests if the contests are operated 
by a nonprofit organization that is exempt from taxation under section 
501(c)(3) of the internal revenue code and no part of the organization's net 
earnings inures to the benefit of any private shareholder or individual. 

8. The tax base for the amusement classification is the gross proceeds 
of sales or gross income derived from the business, except that the following 
shall be deducted from the tax base: 

1. The gross proceeds of sale or gross income derived from 
memberships, including initiation fees, which provide for the right to use 
a health or fitness establishment or a private recreational establishment. 
or any portion of an establishment, including tennis and other racquet courts 
at that establishment, for participatory purposes for twenty-eight days or 
more and fees charged for use of the health or fitness establishment or 
private recreational establishment, by bona fide accompanied guests of 
members. except that this paragraph does not include additional fees, other 
than initiation fees. charged by a health or fitness establishment or a 
private recreational establishment for purposes other than memberships which 
provide for the right to use a health or fitness establishment or private 
recreational establishment, or any portion of an establishment. for 
participatory purposes for twenty-eight days or more and accompanied guest 
use fees. 

2. Amounts that are exempt under section 5-111, subsection 4- H. 
3. The gross proceeds of sale or gross income derived from membership 

fees, including initiation fees. that provide for the right to use a 
transient lodging recreational establishment. including golf;-- COURSES AN0 
tennis and other racquet courts at that establishment. for participatory 
purposes for twenty-eight days or more, except that this paragraph does not 
include additional fees. other than initiation fees. that are charged by a 
transient lodging recreational establishment for purposes other than 
memberships and that provide for the right to use a transient lodging 
recreational establishment or any portion of the establishment for 
participatory purposes for twenty-eight days or more. 

C. For purposes of subsection 8 of this section: 
1. "Health or fitness establishment" means a facility whose primary 

purpose is to provide facilities. equipment. instruction or education to 
promote the health and fitness of its members and at least eighty per cent 
of the monthly gross revenue of the facility is received through accounts of 
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memberships and accompanied g u e s t  use f e e s  which p r o v i d e  f o r  t h e  r i g h t  t o  u s e  
t h e  f a c i l i t y ,  o r  any p o r t i o n  o f  t h e  f a c i l i t y ,  under  the t e r m s  o f  t h e  
membership ag reemen t  f o r  p a r t i c i p a t o r y  p u r p o s e s  f o r  t w e n t y - e i g h t  d a y s  o r  
more. 

2. " P r i v a t e  r e c r e a t i o n a l  e s t a b l i s h m e n t "  means a  f a c i l i t y  whose p r imary  
p u r p o s e  i s  t o  p r o v i d e  r e c r e a t i o n a l  f a c i l i t i e s ,  such  a s  t e n n i s .  go1 f  and 
swimming, f o r  i t s  members and where a t  l e a s t  e i g h t y  p e r  c e n t  of t h e  monthly  
g r o s s  r evenue  o f  t h e  f a c i l i t y  i s  r e c e i v e d  th rough  a c c o u n t s  of  memberships and 
accompanied g u e s t  use f e e s  which p r o v i d e  f o r  t h e  r i g h t  t o  use t h e  f a c i l i t y .  
o r  any p o r t i o n  o f  t h e  f a c i l i t y .  f o r  p a r t i c i p a t o r y  pu rposes  f o r  t w e n t y - e i g h t  
d a y s  o r  more. 

3. " T r a n s i e n t  l o d g i n g  r e c r e a t i o n a l  e s t a b l i s h m e n t "  means a  f a c i l i t y  
whose p r i m a r y  p u r p o s e  i s  t o  p r o v i d e  f a c i l i t i e s  f o r  t r a n s i e n t  l o d g i n g ,  t h a t  
i s  s u b j e c t  t o  t a x a t i o n  under t h i s  c h a p t e r  and t h a t  a l s o  p r o v i d e s  r e c r e a t i o n a l  
f a c i l i t i e s ,  s u c h  a s  t e n n i s ,  g o l f  and  swimming, f o r  members f o r  a  p e r i o d  o f  
t w e n t y - e i g h t  d a y s  or more. 

0. U n t i l  December 31. 1988.  t h e  r evenues  from h a y r i d e s  and o t h e r  
an ima l -d rawn  amusement r i d e s ,  f rom h o r s e b a c k  r i d i n g  and r i d i n g  i n s t r u c t i o n  
and from r e c r e a t i o n a l  t o u r s  u s i n g  motor  v e h i c l e s  d e s i g n e d  t o  o p e r a t e  on and 
o f f  p u b l i c  highways a r e  exempt f rom t h e  t a x  imposed by t h i s  s e c t i o n .  
Beginning  J a n u a r y  1. 1989. t h e  g r o s s  p r o c e e d s  or  g r o s s  income f rom h a y r i d e s  
and  o t h e r  an imal-drawn amusement r i d e s ,  f rom hor seback  r i d i n g  and f rom 
r e c r e a t i o n a l  t o u r s  u s i n g  motor v e h i c l e s  d e s i g n e d  t o  o p e r a t e  on and off p u b l i c  
highways a r e  s u b j e c t  t o  t a x a t i o n  unde r  t h i s  s e c t i o n .  Tax l i a b i l i t i e s .  
p e n a l t i e s  and i n t e r e s t  p a i d  f o r  t a x a b l e  p e r i o d s  b e f o r e  Janua ry  1. 1989 s h a l l  
n o t  be r e funded  u n l e s s  t h e  t a x p a y e r  r e q u e s t i n g  t h e  r e f u n d  p r o v i d e s  p roo f  
s a t i s f a c t o r y  t o  t h e  depa r tmen t  t h a t  t h e  t a x e s  w i l l  be r e t u r n e d  t o  t h e  
c u s t o m e r .  

E. I f  a  pe r son  i s  engaged i n  the b u s i n e s s  o f  o f f e r i n g  both  e x h i b i t i o n .  
amusement o r  e n t e r t a i n m e n t  and p r i v a t e  o r  group i n s t r u c t i o n a l  a c t i v i t i e s .  t h e  
p e r s o n ' s  books s h a l l  be k e p t  t o  show s e p a r a t e l y  t h e  g r o s s  income from 
e x h i b i t i o n ,  amusement o r  e n t e r t a i n m e n t  and the g r o s s  income f rom 
i n s t r u c t i o n a l  a c t i v i t i e s .  I f  t h e  books do n o t  p r o v i d e  t h i s  s e p a r a t e  
a c c o u n t i n g .  t h e  t a x  i s  imposed on t h e  p e r s o n ' s  t o t a l  g r o s s  income f rom t h e  
b u s i n e s s .  

Sec .  4 .  S e c t i o n  44-322. Arizona  Revised S t a t u t e s .  i s  amended t o  r ead :  
44-322. P u b l i c  s a l e  o f  abandoned o r o o e r t v  
A .  Except  a s  p rov ided  i n  s u b s e c t i o n s  B and C o f  t h i s  s e c t i o n ,  t h e  

depa r tmen t  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  r e c e i p t  o f  abandoned p r o p e c t y  s h a l l  
s e l l  i t  t o  t h e  h i g h e s t  b i d d e r  a t  p u b l i c  s a l e  i n  w h a t e v e r  c i t y  i n  t h i s  s t a t e  
a f f o r d s  i n  t h e  judgment of  t h e  d e p a r t m e n t  t h e  most f a v o r a b l e  market  f o r  t h e  
p r o p e r t y  i n v o l v e d .  The d e p a r t m e n t  may d e c l i n e  t h e  h i g h e s t  b i d  and r e o f f e r  
t h e  p r o p e r t y  f o r  s a l e  i f  i n  t h e  judgment o f  t h e  depa r tmen t  t h e  b i d  i s  
i n s u f f i c i e n t .  I f  i n  t h e  judgment o f  t h e  depa r tmen t  t h e  p robab le  c o s t  o f  s a l e  
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exceeds the value of the property, i t  need not beoffered for sa le .  Any sa le  
held under t h i s  section must be preceded by a s ingle  publication of notice. 
a t  l e a s t  three weeks i n  advance of s a l e ,  i n  a newspaper of general 
c i rculat ion i n  the  county in which the  property i s  t o  be sold. 

B. Securi t ies  l i s t ed  on a n  established stock exchange shal l  be sold 
a t  prices prevailing a t  the time of s a l e  on the exchange. Other secur i t i es  
may be sold over the  counter a t  pr ices  prevailing a t  the time of s a l e  or  by 
any other method the  department deems advisable. 

C. Unless the department deems i t  t o  be i n  the best  i n t e r e s t  of t h i s  
s t a t e  t o  d o  otherwise, a l l  s ecu r i t i e s ,  other t h a n  those presumed abandoned 
under section 44-310. delivered t o  the department shall be held for  a t  l e a s t  
one year before the  secur i t i es  may be sold.  

D. Unless the department deems i t  t o  be i n  the best  i n t e r e s t  of t h i s  
s t a t e  t o  do otherwise, a l l  secur i t ies  presumed abandoned under section 44-310 
a n d  delivered t o  the department must be held for  a t  l eas t  three years before 
the secur i t i es  may be sold. If the department s e l l s  any secur i t i es  delivered 
pursuant t o  section 44-310 before the expiration of the three year period. 
any person making a claim pursuant t o  t h i s  chapter before the  end  of the  
three  year period i s  en t i t l ed  t o  e i t he r  the  proceeds of the  s a l e  of the  
s ecu r i t i e s  or the market value 6f the  secur i t i es  a t  the  time the  claim i s  
made, whichever amount i s  greater.  l e s s  any deduction f o r  fees  pursuant t o  
section 44-323. subsection & E .  A person making a claim under t h i s  chapter 
a f t e r  the  expiration of t h i s  period i s  entitled t o  receive e i ther  the  
s e c u r i t i e s  delivered t o  the department by the  holder, i f  they s t i l l  remain 
in the hands of the department, or the  proceeds received from sa le .  less  any 
amounts deducted pursuant t o  section 44-323. subsection & E .  but n o  person 
has any  claim under th i s  chapter against t h i s  s t a t e ,  the holder. any t ransfer  
agent. reg i s t ra r  or other person acting for or on behalf of a holder for any 
appreciation in the value of the property occurring a f t e r  delivery by the 
holder t o  the department. 

E. The purchaser of property a t  any s a l e  conducted by the  department 
pursuant t o  t h i s  chapter takes the property f r ee  of a l l  claims of the owner 
or previous holder thereof a n d  of a l l  persons claiming through or under them. 
The department shall  execute a l l  documents necessary t o  complete the t ransfer  
of ownership. 

Sec. 5. Section 44-323. Arizona Revised Statutes.  i s  amended t o  read: 
44-323. Oeoosit of monev: ava i l ab i l i t v  of oublic records; 

~ o n f i d e n t i a l  information a n d  disclosure: v iola t ion:  
c lass i f ica t ion :  def ini t ion 

A .  Except as otherwise provided by t h i s  section or section 44-323.01. 
the department shall forthwith deposit in the general fund of t h i s  s t a t e  a l l  
funds received under t h i s  chapter. including the proceeds from the sale  of 
abandoned property under section 44-322, except t h a t :  
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1. T h i r t y - f i v e  p e r  c e n t  o f  t h e  monies s h a l l  be t r a n s f e r r e d  t o  t h e  
hous ing  t r u s t  f u n d  e s t a b l i s h e d  by  s e c t i o n  41-1512. 

2 .  TWENTY PER CENT OF THE MONIES SHALL BE TRANSFERRED TO THE STATE 
TREASURER TO BE DISTRIBUTED TO THE FUNDS AND I N  THE AMOUNTS PROVIDED I N  
SECTION 5-113. SUBSECTION A. 

B. The depar tment  s h a l l  d e p o s i t  monies f r o m  unc la imed shares and 
d i v idends  of any c o r p o r a t i o n  i n c o r p o r a t e d  under t h e  laws o f  t h i s  s t a t e  i n  t h e  
permanent s t a t e  school  f u n d  pu rsuan t  t o  a r t i c l e  X I ,  s e c t i o n  8. C o n s t i t u t i o n  
o f  A r i zona .  

C. The department s h a l l  r e t a i n  i n  a  s e p a r a t e  t r u s t  f u n d  an amount o f  
n o t  l e s s  t h a n  one hundred thousand d o l l a r s  f r o m  wh ich  prompt payment o f  
c l a i m s  d u l y  a l l o w e d  s h a l l  be made by t h e  depar tment .  

& D. Be fo re  making t h e  d e p o s i t .  t h e  department s h a l l  r e c o r d  t h e  name 
and l a s t  known address o f  each person appear ing  f r o m  t h e  h o l d e r s '  r e p o r t s  t o  
be e n t i t l e d  t o  t h e  p r o p e r t y  and t h e  name and l a s t  known address o f  each 
i n s u r e d  pe rson  o r  a n n u i t a n t  and b e n e f i c i a r y  and w i t h  r e s p e c t  t o  each p o l i c y  
o r  c o n t r a c t  l i s t e d  i n  t h e  r e p o r t  o f  an i n s u r a n c e  company i t s  number. t h e  name 
o f  t h e  company and t h e  amount due. The r e c o r d  s h a l l  be a v a i l a b l e  f o r  p u b l i c  
i n s p e c t i o n  a t  a l l  reasonable  bus iness  hours .  

& E. B e f o r e  making any d e p o s i t  t o  t h e  c r e d i t  o f  t h e  s t a t e  genera l  
fund.  t h e  depar tment  may deduct  i n  t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y :  

1. Any c o s t s  i n  c o n n e c t i o n  w i t h  t h e  s a l e  o f  abandoned p r o p e r t y .  
2. Costs o f  m a i l i n g  and p u b l i c a t i o n  i n  c o n n e c t i o n  w i t h  any abandoned 

p r o p e r t y .  
3. Reasonable department s e r v i c e  charges.  
4 .  Costs i n c u r r e d  i n  examining r e c o r d s  o f  h o l d e r s  o f  p r o p e r t y  and i n  

c o l l e c t i n g  t h e  p r o p e r t y  f rom those  h o l d e r s .  
5. Lawful h o l d e r  charges.  
& F. C o n f i d e n t i a l  i n f o r m a t i o n  r e l a t i n g  t o  a p a r t i c u l a r  i t e m  o f  

p r o p e r t y  may be d i s c l o s e d  t o  t h e  c l a i m a n t .  a  successor  i n  i n t e r e s t  t o  t h e  
c l a i m a n t  o r  a  des ignee o f  t h e  c l a i m a n t  who i s  a u t h o r i z e d  i n  w r i t i n g  by t h e  
c l a i m a n t .  A c l a i m a n t  i s  a  pe rson  o r  e n t i t y  t h a t  c l a i m s  t o  have a  p r o p e r t y  
i n t e r e s t  i n  t h e  i t e m  o f  p r o p e r t y  presumed abandoned. 

k G. C o n f i d e n t i a l  i n f o r m a t i o n  may be d i s c l o s e d  t o :  
1. Any employee of t h e  depar tment  whose o f f i c i a l  d u t i e s  i n v o l v e  

unc la imed p r o p e r t y .  
2 .  The o f f i c e  of t h e  a t t o r n e y  genera l  f o r  i t s  use i n  p r o v i d i n g  counsel 

r e l a t i n g  t o  unc la imed  p r o p e r t y  a d m i n i s t r a t i o n  o r  i n  p r e p a r a t i o n  f o r  any 
p roceed ing  i n v o l v i n g  u n c l a i m e i  p r o p e r t y  b e f o r e  t h e  depar tment  or  any o t h e r  
agency o r  board  o f  t h i s  s t a t e  o r  b e f o r e  any g rand  j u r y  o r  any s t a t e  o r  
f e d e r a l  c o u r t .  
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3. S t a t e  unclaimed property o f f i c i a l s  of o t h e r  s t a t e s .  i f  t h e  o ther  
s t a t e  grants  s u b s t a n t i a l l y  s imi l a r  pr iv i leges  t o  t h e  department f o r  the type 
of information being sought,  pursuant t o  s t a t u t e  and a  wr i t ten  agreement 
between t h e  department a n d  t h e  o the r  s t a t e .  

4 .  The a u d i t o r  general ,  i n  connection with any a u d i t  of t h e  
department. 

5. Any person t o  the  extent  necessary f o r  e f f e c t i v e  unclaimed property 
administrat ion i n  connection w i t h  t h e  processing,  s t o r a g e ,  t ransmission and 
reproduct ion of the information and t h e  programming, maintenance, r e p a i r .  
t e s t i n g  and procurement of equipment f o r  purposes of  unclaimed property 
adminis t ra t ion .  

Fr H .  Conf ident ia l  information may be d i sc losed  in any s t a t e  o r  
federa l  j ud ic i  a1 o r  admin i s t r a t ive  proceeding per ta in ing  t o  unclaimed 
property admin i s t r a t ion  i f :  

1. The claimant  i s  a  party t o  t h e  proceeding. 
2. The treatment  of a n  item r e f l e c t e d  i n  t h e  information i s  d i r e c t l y  

r e l a t ed  t o  the  r e s o l u t i o n  of an issue i n  such proceeding. 
3. The information d i r e c t l y  r e l a t e s  t o  a t r ansac t iona l  re1 a t ionship  

between a  person who i s  a  par ty  t o  t h e  proceeding and t h e  claimant which 
d i r e c t l y  a f f e c t s  t h e  r e so lu t ion  of an i s s u e  i n  t h e  proceeding. 

6r I .  I d e n t i t y  information may be disclosed f o r  purposes of not ifying 
persons appearing t o  be e n t i t l e d  t o  unclaimed property in t h e  manner 
described i n  s e c t i o n  44-318. 

Hr J .  The department may d i s c l o s e  s t a t i s t i c a l  information gathered 
from conf iden t i a l  information i f  i t  does not  d i sc lose  conf iden t i a l  
information a t t r i b u t a b l e  t o  any one claimant.  

k K .  A c o u r t  may order  t h e  department t o  d i sc lose  conf iden t i a l  
information per ta in ing  t o  a par ty t o  an act ion.  An order shal l  be made only 
upon a showing of good cause and t h a t  t h e  party seeking t h e  information has 
made demand upon t h e  claimant f o r  t h e  information. 

L .  If  t h e  department i s  required o r  permitted t o  d i sc lbse  
conf ident ia l  information.  i t  may charge the  person o r  agency request ing t h e  
information f o r  t h e  reasonable cos t  of i t s  s e r v i c e s .  

k M .  A d i sc losu re  of conf ident ia l  information i n  v i o l a t i o n  of t h i s  
s ec t ion  i s  a c l a s s  1 misdemeanor. A knowing d i s c l o s u r e  of ' con f iden t i a l  
information i s  a  c l a s s  6 felony.  

k N .  Monies received pursuant t o  sec t ion  35-187 sha l l  be deposited 
i n  t h e  homeless t r u s t  f u n d  as provided in sec t ion  41-2021 i n  an amount of not  
more than one mi l l ion  do l l a r s .  Monies in  excess of one mil l ion d o l l a r s  sha l l  
be deposi ted pursuant t o  SUBSECTIONS A AND B of t h i s  sec t ion .  
Before making any depos i t  in  the  homeless t r u s t  fund,  t h e  department sha l l  
deduct any amounts r e l a t e d  t o  owner claims and i n t e r e s t  payments. 
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1 hk 0 .  In this  s e c t i o n  " c o n f i d e n t i a l  in format ion"  i n c l u d e s  r e p o r t s  
2 f i l e d  by h o l d e r s  o f  property  presumed abandoned under t h i s  c h a p t e r ,  a 
3 c l a i m a n t ' s  a p p l i c a t i o n  and documents submi t t ed  t o  support  a c l a i m  a n d  
4 informat ion d i s c o v e r e d  by t h e  department concern ing  c l a i m s  and c l a i m a n t s .  
5 Sec .  6 .  Delaved e f f e c t i v e  d a t e  
6 T h i s  a c t  i s  e f f e c t i v e  from and a f t e r  June 30. 1997.  




