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State of Arizona :

House of Representatives FI LE D
Forty-second Legistature

Second Regular Session Jane Dee Hull

1996 Secretary of State
CHAPTER 354

HOUSE BILL 2168

AN ACT

AMENDING SECTIONS 15-1851 AND 15-1852, ARIZONA REVISED STATUTES; AMENDING
SECTION 15-1852, ARIZONA REVISED STATUTES, AS AMENDED BY THIS ACT; RELATING
TO THE COMMISSION FOR POSTSECONDARY EDUCATION.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 15-1851, Arizona Revised Statutes, is amended to

read:

15-18351. Commission for oposisecondary education; purpose;
members: terms: powers and duties; compensation;
quorum; personal liagbility

. A. The commission for postsecondary education is established as the
postsecondary review entity for this state for the conduct, supervision and
coordination of the review of postsecondary education institutions in order
to determine the eligibility of those institutions for student fipmancial aid
monies pursuant tc the provisions of part H, subpart one of the higher
education amendments of 1992 (P.L. 102-325; 106 Stat. 638; 20 United States
Code section 1099a3. The commission shall accomplish the purpose of this
subsection through the eaccumulation of information, the performance of
studies and the determinaticrn of compliance by the postsecondary education
institutions with the previsions of part H, subpart one of the higher
education amendments of 1992. The review authority of the commission shall
be 1imited to ¢ircumstances where the United States department of education
has referre¢ an institution to the commission for review or where the United
States department of education has approved the review of an institution in
accordance with criteria established by the United States department of
education. The commission shall keep records of its activities, and fhe
commission shall provide information when requested to the United States
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secretary of education for financial and compliance audits and for
institution evaiuation. The scope of authority of the commission acting as
a postsecondary review entity to review any educational. institution is
limited specifically to compliance by the institution with title IV, part H,
subpart one of the higher education amendments of 1992. Any review of any
institution conducted by the commission shall be performed in the context of
the institution's individual mission and purposes. The commission shall not
exercise planning, . policy, <coordinating, supervisory, budgeting or
administrative powers over any postsecondary institution in this state.

B. The commission shall alsoc administer the applicable programs
identified under section 1203 of the higher education act of 1962, as
amended, including the state student incentive grant program under title IV,
part A of the higher education amendments of 1992, the federal family
education loan program under title IV, part B of the higher education
amendments of 1992 and the Paul Douglas teacher scholarships program under
title IV, part C of the higher education amendments of 1992, and shall
supervise the state guarantee agency under titie IV, part B of the higher
education act of 1965, as amended. _

L. In addition to the responsibilities prescribed in subsections A and
B of this section., the commission shall:

1. ¢orcuet—studies—fer STUDY the promotion of more effective and
efficient administration of federal student financial assistance programs.

2. Eensider STUDY the relationship between state administration of
each applicable federal financial assistance program and the administration
of similar state programs.

3. &ensiger STUDY the postsecondary needs of unserved and underserved
individuals in this state.

4. Eonsider STUDY the resources of pubiic and private institutions,
organizations and agencies that are located in this state and that are
capable of providing postsecondary educational opportunities.

5. Provide information to the pubiic about postsecondary educational
opportunities.

‘D. The commission consists of the executive director of the Arizona
board ¢f regents, the executive director of the state board of directors for
community colleges, the executive director of the state board for private
postsecondary education and the following thirteen additional members who
shall be appointed by the governor pursuant to section 38-211:

1. Two members who hold senior executive or managerial poesitions in
2 university under the jurisdiction of the Arizona board of regents.

2. Two members who hold senior executive or managerial positions in
a community college district that is under the jurisdiction of the state
board of directors for community colleges, one representing a community
college district in a county with a population of five hundred thousand’
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persons or more and one representing a community college district in a county
with a population of Tess than five hundred thousand persons.

3. Two members who hold senior executive or managerial positions in
private postsecondary institutions of higher education that are licensed
under title 32, chapter 30, that are Tocated in this state, that offer
bachelor or higher degrees and that are accredited by a regional
accreditation agency approved by the United States department of education.

4, Two members who hoid senior executive or managerial positions in
private postsecondary institutions of higher education that are licensed
under title 32, chapter 30, that are Tlocated in this state. that offer
vocational education programs and that are accredited by a national
accreditation agency approved by the United States department of education.

5. One member who holds a senior executive or managerial position in
a private cosmetology school that is 1icensed under title 32, chapter 5, that
is located in this state, that offers cosmetoiogy programs approved by the
board of cosmetology and that are accredited by a national accreditation
agency approved by the United States department of education.

6. One member wheo holds a senior executive or managerial position in
an institution that is licensed under title 32, chapter 23 or under the
provisions of 14 Code of Federal Regulations part 147, that offers vocational
education programs at the postsecondary level, that is located in this state
and that is not an institution that is gualified under any other category.

7. One member who has held a senior executive or managerial Tlevel
position in commerce or industry in this state for at least three years
before his appointment and who is not qualified to serve under any other
category.

B. Two members who hold senior executive or managerial positions in
the high school education system in this state.

E. Members of the commission appointed pursuant to subsection D,
paragraphs 1 through 8 of this section shall serve four year terms.
Appointed members of the commission shall be residents of this state.
Appointed members of the commission at all times during their terms shall
continue to be eligible for appointment under the category that they were
appointed to represent. Terms of appointed members of the commission begin
on the third Mgncday in January. Nc appointed member of the commission may
serve more than two conseculive terms. '

F. The executive c¢irector of the Arizona board of regents, the
executive director of the state board of directors for community colieges and
the executive director of the state board for private postsecondary education
serve as members of the commission during their respective terms of office
and are not eligible to vole with respect to the commission’s review of any
postsecondary institution.

G. Members appointed pursuant to subsection D, paragraphs 1 through
B of this section are eligible to receive compensation pursuant to section
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38-611 for each day spent in the performance of commission duties and may be
reimbursed for expenses properly incurred in connection with the attendance
at meetings or hearings of the commission.

H. The governor snall appoint a ¢hairman from among the members of the
commission who shall serve a one year term that begins on the third Monday
in January.

I. £Except as provided in subsection J of this section. a majority of
the members of the commission constitutes a quorum for the transaction of
commission business. The vote of a majority of the gquorum constitutes
authority for the commission to act.

J. ¥For all purposes relating to title IV, part H, subpart one of the
higher education amendments of 1992 the commission membership shall consist
oniy of the members appointed pursuant to sSubsection D, paragraphs 1 through
7 of this section, and all commission actions taken pursuant to title IV,
part H, subpart one of the higher education act of 1992 require the
affirmative vote of at least six members.

K. Members of the commission are immune from personal liability with
respect to all actions that are taken in good faith and within the scope of
the commission’'s authority. _

Sec. 2. Section 15-1852, Arizona Revised Statutes, is amended to read:

15-1852. Additional powers and duties

A. 1In addition to the powers and duties prescribed in section 15-1851,
the commission for postsecondary education shall:

1. Meet at least four times each year.

2. Adopt rules to carry out the purposes of this articie.

3. Administer and enforce the provisions of this articlie and rules
adopted pursuant to this article.

4. Keep a record of its proceedings.

5. Contract, on behalf of this state, with the United States secretary
of education for the purpose of complying with the provisions of part H of
the higher education amendments of 1982.

6. Enter into agreements and contracts with state regulatory agencies
or entities, accrediting bodies and other peer review systems for the purpose
of complying with the provisions of title IV program eligibility reviews as
set forth in part H of the higher education amendments of 1582. Agreements
and contracts executed pursuant to this subsection shall be for the purpose
of conducting fact-finding activities, eligibility reviews, compliance
assessments and recommendations, program reviews and consumer complaint
studies. The review authority of the commission shall be 1limited.to those
circumstances specified in section 15-1851, subsection A. The commission
shalil provide sufficient monies to the agency or contractor to perform review
functions. '

7. Establish procedures for the performance of the title IV
eligibility reviews as prescribed in part H, subpart one of the higher
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education amendments of 1992, the evaluation and assessment of the reviews
performed, the evaluation and assessment of the postsecondary institution's
initial and continuing title IV eligibility, the notification of the results
of the reviews and the enforcement of an appeals process that provides for
due process for postsecondary education institutions. The review authority
of the commission shall be limited to those circumstances specified 1in
section 15-1851, subsection A.

8. Establish procedures by which agencies of this state that are
responsible for oversight of postsecondary institutions receive notification
of eligibility reviews, eligibility determinations and actions and other
actions taken or planned against postsecondary institutions.

9. Compiy with the provisions of title 38, chapter 3, articie 3.1 and
title 39. :

B. The commission may:
Adopt an official seal.
Contract.

Sue and be sued.

4. Receive, hold, make and take leases of and sell personal property
for the benefit of the commission.

5. Employ permanent or temporary personnel as the commission deems
necessary to carry out this article. The commission may designate the duties
of these personnel. The commission employees are subject to title 41,
chapter 4, articles 5 and 6.

&. Conduct investigations, hold hearings and determine methods of
enforcement of the provisions of this article.

7. Issue subpoenas to compel the attendance of witnesses and the
production of documents, administer oaths, take testimony, hear proof and
receive exhibits into evidence. _

B. ESTABLISH POLICY CENTERS UNDER ITS CONTROL TO CONDUCT STUDIES.

C. The commission is exempt from titie 41, chapter 6 but shall adopt
rules in a manner substantially similar to title 41, chapter 6.

Sec, 3. Section 15-1852, Arizona Revised Statutes, as amended by
sectiogn 2 of this act., is amended to read:

15-1852. Additional powers and duties

A. In additon tCc the powers and duties prescribed in section 15-1851,
the commission for postsecondary education shall:

1. Meet at least four times each year.

2. Adopt rules to carry out the purposes of this article.

3. Administer and enforce the provisions of this article and rules
adopted pursuant to this article.

4. Keep a record of its proceedings.

5. Contract, on behalf of this state, with the United States secretary
of education for the purpose of complying with the provisions of part H of
the higher education amendments of 1992.
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6. Enter into agreements and contracts with state regulatory agencies
or entities, accrediting bodies and other peer review systems for the purpose
of complying with the provisions of title IV program eligibility reviews as
set forth in part H of the higher education amendments of 1992. Agreements
and contracts executed pursuant to this subsection shall be for the purpose
of conducting fact-finding activities, eligibility reviews, compliance
assessments and recommendations, program reviews and consumer complaint
studies. The review authority of the commission shall be limited to those
circumstances specified in section 15-1851, subsection A. The commission
shall provide sufficient monies to the agency or contractor to perform review
functions.

7. Establish procedures for the performance of the title IV
eligibility reviews as prescribed in part H, subpart one of the higher
education amendments of 1992, the evaluation and assessment of the reviews
performed, the evaluation and assessment of the postsecondary institution's
initial and continuing title IV eligibility, the notification of the results
of the reviews and the enforcement of an appeals process that provides for
due process for postsecondary education institutions. The review authority
of the commission shall be limited to those circumstances specified in
section 15-1851, subsection A.

8. Establish procedures by which agencies of this state that are
responsible for oversight of postsecondary institutions receive notification
of eligibility reviews, eligibility determinations and actions and other
actions taken or planned against postsecondary institutions.

9. Lomply with the provisions of title 38, chapter 3, article 3.1 and
title 39.

10. STUDY ENROLLMENT DEMAND AND EXAMINE PUBLIC POLICY OPTIONS TO
ACCOMMODATE ANY INCREASE IN DEMAND FOR POSTSECONDARY EDUCATION SERVICES,
INCLUDING TKE ROLE FOR PRIVATE AND NONPROFIT SECTORS.

11. PROMOTE AND ENCOURAGE COORDINATED COMPREHENSIVE INSTRUCTIONAL AND
CAPITAL PLANNING BETWEEN AND AMONG PUBLIC AND PRIVATE POSTSECONDARY EDYUCATION
INSTITUTIONS AND SYSTEMS INCLUDING TELECOMMUNICATIONS NETWORKS RELATED TO
POSTSECONDARY EDUCATION. :

12. PREPARE AN  ANNUAL REPORT  THAT SUMMARIZES FINDINGS AND
RECOMMENDATIONS REGARDING THE ACTIVITIES PRESCRIBED IN THIS SECTION,
INCLUDING ENROLLMENT TRENDS AND OTHER DATA. THE ANNUAL REPORT SHALL BE
SUBMITTED TO THE SPEAKER DF TH: HOUSE OF REPRESENTATIVES, THE PRESIDENT OF
THE SENATE AND THE GOVERNOR BY DECEMBER 28.

B. The commissior may:

1. Adopt ar officral seal.

2. Contract.,

3. Sue and be sued.

4. Receive, hold, make and take leases of and sell personal property
for the benefit ¢of the commission.
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5. Employ permanent or temporary personnel as the commission deems
necessary to carry out this article. The commission may designate the dutijes
of these personnel. The commission employees are subject to title 41,
chapter 4, articles 5 and 6.

6. Conduct investigations, hold hearings and determine methods of
enforcement of the provisions of this article.

7. Issue subpoenas to compel the attendance of witnesses and the
production of documents, administer oaths, take testimony, hear proof and
receive exhibits into evidence.

B. Establish policy centers under its control to conduct studies.

C. The commission is exempt from title 41, chapter 6 but shall adopt
rules in a manner substantially similar to title 41, chapter 6.

Sec. 4., Purpose

The purpese of this act is to mprove the efficiency and cost
effectiveness of public and private higher education programs in this state.

Sec. 5. Deglaved effective date

Section 3 of this act is effective on Juiy 1, 1997.

APPROVE Y THE GOVERNOR MAY 1, 1996

FILED IN THE FICE OF THE SECRETARY OF STATE MAY 2, 1996






