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SENATE BILL 1353 

AN ACT 

AMENDING SECTION 8-201. ARIZONA REVISED STATUTES: AMENDING TITLE 8. CHAPTER 
2, ARIZONA REVISED STATUTES. BY ADDING ARTICLE 8; AMENDING SECTIONS 13-3993. 
13-4505. 13-4508. 13-4509, 13-4510 AND 13-4514. ARIZONA REVISED STATUTES: 
AMENDING LAWS 1995. CHAPTER 250. SECTION 20; RELATING TO INCOMPETENCE TO 
STAND TRIAL. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  8-201. A r i z o n a  Rev ised S t a t u t e s .  i s  amended t o  

read:  
8-201. D e f i n i t i o n s  
I n  t h i s  c h a p t e r .  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Abandoned" means t h e  f a i l u r e  o f  t h e  p a r e n t  t o  p r o v i d e  reasonab le  

s u p p o r t  and t o  m a i n t a i n  r e g u l a r  c o n t a c t  w i t h  t h e  c h i l d .  i n c l u d i n g  t h e  
p r o v i d i n g  o f  normal s u p e r v i s i o n .  F a i l u r e  t o  m a i n t a i n  a normal p a r e n t a l  
r e l a t i o n s h i p  w i t h  t h e  c h i l d  w i t h o u t  j u s t  cause f o r  a p e r i o d  o f  s i x  months 
s h a l l  c o n s t i t u t e  pr ima f a c i e  ev idence o f  abandonment. 

2. "Abuse" means t h e  i n f l i c t i o n  o r  a l l o w i n g  o f  p h y s i c a l  i n j u r y ,  
impai rment  o f  b o d i l y  f u n c t i o n  o r  d i s f i g u r e m e n t  o r  t h e  i n f l i c t i o n  o f  o r  
a l l o w i n g  a n o t h e r  pe rson  t o  cause s e r i o u s  emot iona l  damage as ev idenced by  
severe  a n x i e t y .  depress ion,  w i thd rawa l  o r  untoward a g g r e s s i v e  b e h a v i o r  and 
which emot iona l  damage i s  d iagnosed by  a med ica l  d o c t o r  o r  p s y c h o l o g i s t  
pu rsuan t  t o  s e c t i o n  8-223 and which i s  caused by t h e  a c t s  o r  omissions o f  an 
i n d i v i d u a l  hav ing  care,  custody and c o n t r o l  o f  a c h i l d .  Abuse s h a l l  i n c l u d e  
i n f l i c t i n g  o r  a l l o w i n g  sexual  abuse p u r s u a n t  t o  s e c t i o n  13-1404, sexual  
conduct  w i t h  a minor  pu rsuan t  t o  s e c t i o n  13-1405. sexual  a s s a u l t  pursuant  t o  
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sec t ion  13-1406. molestat ion of a  c h i l d  pursuant t o  sec t ion  13-1410. 
commercial sexual exp lo i t a t ion  of a  minor pursuant t o  sec t ion  13-3552. 
sexual exp lo i t a t ion  of a minor pursuant t o  s e c t i o n  13-3553. i n c e s t  pursuant 
t o  s ec t ion  13-3608 o r  ch i ld  p r o s t i t u t i o n  pursuant t o  sec t ion  13-3212. 

3. "Adult" means a person eighteen years  of age o r  o lder .  
4. "Alcohol offense" means t h e  purchase, possession o r  consumption by 

a juveni le  of s p i r i t u o u s  l i quor s  i n  v i o l a t i o n  of s ec t ion  4-244. 
5. "Award" o r  "commit" means t o  assign l ega l  custody. 
6.  "Child". "youth" or  "juvenile" means an individual  who i s  under t h e  

age of e ighteen  years .  
7. "Custodian" means a  person, o ther  than a parent or  legal  guardian. 

who s t ands  i n  loco  p a r e n t i s  t o  the c h i l d  o r  a  person t o  whom lega l  custody 
of the c h i l d  has been given by order  of the juvenile c o u r t .  

8. "Delinquency hearing" means a  proceeding i n  t h e  juveni le  court  t o  
determine whether a  ch i ld  has committed a  s p e c i f i c  del inquent  a c t  as  Se t  

f o r t h  i n  a  p e t i t i o n .  
9.  "Delinquent a c t "  inc ludes  a n  a c t  by a  chi ld? which i f  committed 

by an a d u l t  would be a  criminal of fense  inc luding  a  v io l a t ion  of sec t ion  
4-244. paragraph 9 ,  a v io la t ion  of any law of this s tate .  o r  of another s t a t e  
i f  t h e  a c t  occurred i n  t h a t  s t a t e .  o r  a law of  t h e  United S t a t e s ,  or  a  
v io l a t ion  of any law which can only be v io la ted  by a  minor and which has been 
des ignated  a s  a del inquent  of fense ,  o r  any ordinance of a c i t y .  county or  
p o l i t i c a l  subdiv is ion  of th is  s t a t e  def in ing  crime, except  t h a t  any ch i ld  
remanded f o r  prosecution as an adu l t  sha l l  not be adjudicated as  a delinquent 
ch i ld  f o r  t h e  same of fense  f o r  which t h e  ch i ld  was remanded. 

10. "Delinquent ch i ld"  means a  c h i l d  who i s  adjudicated t o  have 
committed a  de l inquent  a c t .  

11. "Dependent ch i ld"  means a  ch i ld  who is adjudica ted  t o  be: 
( a )  In need of proper and e f f e c t i v e  parental care  and control a n d  has 

no parent  o r  guardian,  or  one who has no parent  o r  guardian w i l l i n g  t o  
exe rc i se  o r  capable of exerc is ing  such ca re  and con t ro l .  

( b )  D e s t i t u t e  o r  who i s  not provided w i t h  t h e  n e c e s s i t i e s  of l i f e .  
including adequate food, c lo th ing ,  s h e l t e r  o r  medical ca re ,  o r  whose home i s  
u n f i t  by reason of abuse. neg lec t ,  c r u e l t y  o r  depravi ty  by a parent ,  A 
guardian. o r  any o t h e r  person having custody o r  c a r e  of the c h i l d .  

( c )  Under t h e  age of e i g h t  yea r s  AND who i s  found t o  have committed 
an a c t  t h a t  would r e s u l t  i n  ad judica t ion  as  a  de l inquent  o r  i n c o r r i g i b l e  
ch i ld  i f  committed by an o lde r  ch i ld .  

( d l  INCOMPETENT OR NOT RESTORABLE TO COMPETENCY AND WHO IS ALLEGED TO 
HAVE COMMITTED A SERIOUS OFFENSE AS DEFINED IN SECTION 13-604. 

12. "Detention" means t h e  temporary care  of a ch i ld  who requires  secure 
custody i n  physical ly r e s t r i c t i n g  f a c i l i t i e s  f o r  the protect ion of t h e  ch i ld  
o r  t h e  community pending cour t  d i spos i t i on .  
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13. "Incorr igible  child" means a child WHO: 
( a )  Isadjudicated as ei+e A CHILD who refuses t o  obey the reasonable 

and proper orders or  directions of a parent, guardian or cus tod ian7  and who 
i s  beyond the  control of such person-. 

( b )  I s  habitually t ruant  from school as pw++kd DEFINED i n  section 
15-803, subsection C-. 

( c )  I s  a  runaway from THE CHILD'S home or parent. guardian or 
custodian-. 

(dl  Habitually behaves in such a manner as t o  in jure  or endanger the  
morals or health of s e l f  or others-. 

( e l  Commits any act  constituting a n  offense which can only be 
committed by a  minor a n d  which i s  n o t  designated as a delinquent offens- 
+he. 

( f )  Fai l s  t o  obey any lawful order of a  court of competent 
jur isdic t ion given i n  a noncriminal action. 

14. "Juvenile court" means the juvenile division of the  superior court 
when exercising i t s  jurisdiction over children i n  any proceeding re la t ing  t o  
delinquency. dependency or incorr igibi l i ty .  

15. "Law enforcement officer" means a peace o f f i ce r ,  she r i f f .  deputy 
s h e r i f f ,  municipal police off icer  or constable. 

16. "Medical director of a  mental health agency" means a  psychiat r is t .  
or licensed physician experienced in psychiatric matters, who i s  designated 
in writing by the  governing body of the agency as the  person i n  charge of the 
medical services of the agency, or a  psychiat r is t  designated by such 
governing body t o  ac t  for the director. The term includes the superintendent 
of t he  s t a t e  hospi ta l .  

17. "Mental health agency" means any private or  public f a c i l i t y  WHICH 
IS licensed by th is  s t a t e  as a mental health treatment agency, a psychiatric 
hospital ,  a  psychiatric u n i t  of a general hospital or  a residential  treatment 
center for emotionally disturbed children AND which u t i l i zes  secure set t ings  
or mechanical r e s t r a in t s .  

18. "Protective supervision" means supervision ordered by the  juvenile 
court of children found to  be dependent or incorr igible .  

19. "Shelter  care" means the temporary care of a  chi ld  i n  any public 
or pr ivate  f a c i l i t y  or home licensed by t h i s  s t a t e  offering a  physically 
nonsecure environment. which i s  characterized by the  absence of physically 
r e s t r i c t i ng  construction or hardware and provides the  child access t o  the 
surrounding community. 

Sec. 2. T i t l e  8 ,  chapter 2 ,  Arizona Revised Statutes ,  i s  amended by 
adding a r t i c l e  8, t o  read: 
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ART ICLE  8. J U V E N I L E  COMPETENCY 
8 - 2 9 1 .  D e f i n i t i o n s  
I N  T H I S  ARTICLE.  UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. "INCOMPETENT" MEANS A JUVENILE  WHO DOES NOT HAVE SUFF IC IENT  PRESENT 

A B I L I T Y  TO CONSULT WITH THE J U V E N I L E ' S  LAWYER WITH A REASONABLE DEGREE OF 
RATIONAL UNDERSTANDING OR WHO DOES NOT HAVE A RATIONAL AND FACTUAL 
UNDERSTANDING OF THE PROCEEDINGS AGAINST THE JUVENILE .  

2 .  "JUVENILE" MEANS A PERSON WHO I S  UNDER EIGHTEEN YEARS OF AGE AT THE 
T IME THE ISSUE OF COMPETENCY I S  RAISED. 

3 .  "MENTAL HEALTH EXPERT" MEANS A P H Y S I C I A N  WHO I S  LICENSED PURSUANT 
TO T I T L E  3 2 .  CHAPTER 1 3  OR 1 7  OR A PSYCHOLOGIST WHO I S  LICENSED PURSUANT TO 
T I T L E  3 2 ,  CHAPTER 1 9 . 1  AN0 WHO I S :  

( a )  F A M I L I A R  WITH T H I S  STATE'S COMPETENCY STANDARDS AND STATUTES. 
(b) F A M I L I A R  WITH THE TREATMENT. T R A I N I N G  AND RESTORATION PROGRAMS 

THAT ARE AVAILABLE  I N  T H I S  STATE. 
( c )  C E R T I F I E D  BY THE COURT AS MEETING COURT DEVELOPED GUIDEL INES.  
8 - 2 9 1 . 0 1 .  E f f e c t  o f  i n c o m o e t e n c y  
A. A JUVENILE SHALL NOT PARTICIPATE I N  A DELINQUENCY. I N C O R R I G I B I L I T Y  

OR CRIMINAL  PROCEEDING I F  THE COURT DETERMINES THAT THE J U V E N I L E  I S  
INCOMPETENT TO PROCEED. 

B .  AT ANY T I M E  AFTER THE F I L I N G  OF A P E T I T I O N  FOR DELINQUENCY OR 
I N C O R R I G I B I L I T Y  OR A P E T I T I O N  THAT SEEKS TO TRANSFER A J U V E N I L E  TO ADULT 
COURT. A CRIMINAL COMPLAINT, INFORMATION OR INDICTMENT, A PARTY MAY REQUEST 
I N  WRITING OR THE COURT ON I T S  OWN MOTION MAY ORDER THAT THE J U V E N I L E  B E  
EXAMINED TO DETERMINE I F  THE JUVENILE I S  COMPETENT. THE PRESENCE OF A MENTAL 
ILLNESS,  DEFECT OR D I S A B I L I T Y  ALONE I S  NOT GROUNDS FOR F I N D I N G  A J U V E N I L E  
INCOMPETENT. THE COURT SHALL NOT ORDER A J U V E N I L E  WHO I S  UNDER THE 
JURISOICTION OF THE JUVENILE  COURT TO PARTIC IPATE I N  A TREATMENT PROGRAM FOR 
THE RESTORATION OF COMPETENCY UNLESS THE COURT MADE A PRIOR F I N D I N G  OF 
PROBABLE CAUSE PURSUANT TO RULE 3 ( f ) ,  RULES OF PROCEDURE FOR THE J U V E N I L E  
COURT. 

C. THE FOLLOWING APPLY TO J U V E N I L E  COMPETENCY EXAMINATIONS THAT ARE 
CONDUCTED PURSUANT TO T H I S  ARTICLE: 

1. SECTION 1 3 - 4 5 0 3 .  SUBSECTIONS B. C AND D. 
2 .  SECTION 1 3 - 4 5 0 5 .  
3. SECTION 1 3 - 4 5 0 6 .  
4 .  SECTION 1 3 - 4 5 0 7 .  SUBSECTIONS A. 8 ,  C AND D. SUBSECTION E. 

PARAGRAPHS 1. 2 AN0 3 AND SUBSECTION F. 
5. SECTION 1 3 - 4 5 0 8 .  
6. SECTION 1 3 - 4 5 0 9 .  
7 .  SECTION 3 - 4 5 1 0 ,  SUBSECTIONS A. B AND 0. 
8. SECTION 1 3 - 4 5 1 6 .  
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D. I F  THE COURT F INDS THAT THE JUVENILE  I S  INCOMPETENT BUT I S  
RESTORABLE TO COMPETENCY, THE COURT SHALL ORDER THE JUVENILE  TO UNDERGO AN 
ATTEMPT AT RESTORATION TO COMPETENCY W I T H I N  S I X  MONTHS AFTER THE I N I T I A L  
DETERMINATION. I F  THE JUVENILE  COURT DETERMINES THAT THE JUVENILE  HAS NOT 
BEEN RESTORED TO COMPETENCY W I T H I N  S I X  MONTHS AND THAT THE JUVENILE HAS MADE 
PROGRESS TOWARD RESTORATION OF COMPETENCY, THE COURT AFTER A HEARING MAY DO 
E ITHER OF THE FOLLOWING: 

1. EXTEND THE TREATMENT PERIOD FOR AN ADDITIONAL S I X T Y  DAYS FOR GOOD 
CAUSE I F  THE COURT DETERMINES BY CLEAR AND CONVINCING EVIDENCE THAT FURTHER 
TREATMENT W I L L  LEAD TO A RESTORATION OF COMPETENCY. 

2 .  D I S M I S S  THE MATTER WITH OR WITHOUT PREJUDICE. 
8 - 2 9 1 . 0 2 .  T r e a t m e n t  o r d e r :  c o m m i t m e n t  
A. THE COURT MAY ORDER A J U V E N I L E  TO UNDERGO OUTPATIENT COMPETENCY 

RESTORATION TREATMENT OR MAY COMMIT THE JUVENILE  FOR COMPETENCY RESTORATION 
TREATMENT TO THE STATE HOSPITAL OR ANOTHER F A C I L I T Y  THAT I S  APPROVED BY THE 
JUVENILE  COURT. I N  DETERMINING THE TYPE AND LOCATION OF THE TREATMENT. THE 
COURT SHALL SELECT THE LEAST RESTRICT IVE  ALTERNATIVE AFTER CONSIDERING THE 
FOLLOWING: 

1. I F  CONFINEMENT I S  NECESSARY FOR TREATMENT. 
2. I F  THE JUVENILE MEETS THE C I V I L  COMMITMENT CRITERIA  UNDER T I T L E  36. 

CHAPTER 5. 
3 .  A PROBABLE CAUSE F I N D I N G  HAS BEEN MADE PURSUANT TO RULE 3 ( f ) ,  RULES 

OF PROCEDURE FOR THE J U V E N I L E  COURT. 
B. THE COURT SHALL APPOINT A GUARDIAN AD L ITEM FOR A JUVENILE  WHO I S  

ORDERED TO UNDERGO I N P A T I E N T  OR OUTPATIENT TREATMENT PURSUANT TO T H I S  
SECTION. 

C. AN DRDER ENTERED PURSUANT TO T H I S  SECTION SHALL STATE I F  THE 
J U V E N I L E  I S  INCOMPETENT TO REFUSE TREATMENT PURSUANT TO SECTION 1 3 - 4 5 1 1 .  
INCLUDING MEDICATION. 

D. THE STATE SHALL PAY THE COSTS OF I N P A T I E N T  COMPETENCY RESTORATION 
TREATMENT AT THE STATE HOSPITAL U N T I L  EITHER: 

1. TEN DAYS. EXCLUDING SATURDAYS. SUNDAYS OR OTHER LEGAL HOLIDAYS. 
AFTER THE HOSPITAL SUBMITS A REPORT TO THE COURT STATING THAT THE JUVENILE  
HAS REGAINED COMPETENCE OR THAT THERE I S  NO SUBSTANTIAL PROBABIL ITY THAT THE 
J U V E N I L E  W I L L  REGAIN COMPETENCY W I T H I N  S I X  MONTHS AFTER THE DATE OF THE 
ORIG INAL  F I N D I N G  OF INCOMPETENCY. 

2. THE TREATMENT DRDER EXPIRES. 
3. SEVEN DAYS. EXCLUDING SATURDAYS, SUNDAYS OR OTHER LEGAL HOLIDAYS. 

AFTER THE CHARGES ARE DISMISSED. 
E. THE STATE SHALL PAY THE COSTS OF RESTORATION TREATMENT FOR A 

JUVENILE WHO I S  A WARD OF THE COURT UNLESS THE COURT ORDERS OTHERWISE. I F  
THE COURT ORDERS OTHERWISE. THE COUNTY SHALL PAY THE COSTS OF RESTORATION 
TREATMENT, OR I F  THE PROCEEDING ARISES OUT OF MUNICIPAL COURT. THE C I N  SHALL 
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PAY THE COSTS OF RESTORATION TREATMENT. FOR A JUVENILE  WHO I S  A WARD OF THE 
COURT. 

F. A TREATMENT ORDER THAT I S  ISSUED PURSUANT TO T H I S  SECTION I S  V A L I D  
FOR ONE HUNDRED EIGHTY DAYS OR U N T I L  ONE OF THE FOLLOWING OCCURS. WHICHEVER 
OCCURS F IRST :  

1. THE TREATMENT ORDER I S  EXTENDED FOR AN ADDIT IONAL  S I X T Y  DAYS 
PURSUANT TO SECTION 8 - 2 9 1 . 0 1 .  

2 .  THE TREATMENT F A C I L I T Y  SUBMITS A REPORT THAT THE J U V E N I L E  HAS 
REGAINED COMPETENCY OR THAT THERE I S  NO SUBSTANTIAL PROBABIL ITY  THAT THE 
J U V E N I L E  W I L L  REGAIN COMPETENCY W I T H I N  TWO HUNDRED FORTY DAYS. 

3. THE CHARGES ARE DISMISSED. 
4 .  EXCEPT PURSUANT TO SECTION 8 - 2 9 1 . 0 3 ,  THE JUVENILE REACHES EIGHTEEN 

YEARS OF AGE. 
5 .  THE MAXIMUM SENTENCE FOR THE OFFENSE CHARGED HAS EXPIRED. 
8 - 2 9 1 . 0 3 .  R e s t o r a t i o n  f o r  d a n q e r o u s  j u v e n i l e s  
A. NOTWITHSTANDING SECTION 8 - 2 9 1 . 0 2 ,  SUBSECTION F,  THE COURT SHALL 

ORDER THAT AN INCOMPETENT JUVENILE  RECEIVE RESTORATION TREATMENT FOR A 
MAXIMUM OF F IFTEEN MONTHS I F  A L L  OF THE FOLLOWING APPLY: 

1. THE INCOMPETENT JUVENILE I S  S IXTEEN YEARS OF AGE OR OLDER BUT I S  
LESS THAN EIGHTEEN YEARS OF AGE ON THE DATE OF THE ALLEGED OFFENSE. 

2 .  THE INCOMPETENT JUVENILE  I S  ALLEGED TO HAVE COMMITTED A SERIOUS 
OFFENSE AS DEFINED I N  SECTION 1 3 - 6 0 4 .  

3 .  THE JUVENILE  I S  DIRECTLY PROSECUTED I N  ADULT COURT OR A TRANSFER 
HAS BEEN REQUESTED. 

B .  THE COURT MAY EXTEND THE PERIOD OF RESTORATION TREATMENT ORDERED 
PURSUANT TO T H I S  SECTION BY S I X  MONTHS I F  THE COURT DETERMINES THAT THE 
J U V E N I L E  I S  MAKING PROGRESS TOWARD THE GOAL OF RESTORATION. THE PERIOD OF 
RESTORATION UNDER T H I S  SECTION SHALL NOT EXCEED TWENTY-ONE MONTHS OR THE 
MAXIMUM SENTENCE THE JUVENILE COULD HAVE RECEIVED. WHICHEVER I S  LESS. 

8 - 2 9 1 . 0 4 .  H e a r i n a s :  r e o o r t s  
A. THE COURT MAY HOLD A HEARING REGARDING A JUVENILE 'S  PROGRESS TOWARD 

COMPETENCY ON THE REQUEST OF THE PROSECUTOR. THE DEFENSE ATTORNEY OR THE 
GUARDIAN AD L ITEM.  

0 .  I F  THE JUVENILE I S  UNDER THE J U R I S D I C T I O N  OF THE J U V E N I L E  COURT, 
THE COURT SHALL HOLD A HEARING PURSUANT TO T H I S  SECTION WITHIN  NOT LESS THAN 
THREE MONTHS BEFORE THE JUVENILE 'S  EIGHTEENTH BIRTHDAY. 

C. I F  AT  THE HEARING THE COURT DETERMINES THAT THE J U V E N I L E  HAS 
REGAINED COMPETENCY, THE JUVENILE  SHALL  BE RETURNED TO THE COURT AND THE 
PROCEEDINGS AGAINST THE JUVENILE  SHALL  CONTINUE AND B E  CONCLUDED I N  THE 
COURT. 

D. I F  AT  THE HEARING THE COURT DETERMINES THAT THE J U V E N I L E  I S  NOT 
RESTORED TO COMPETENCY AND I S  NOT RESTORABLE WITHIN  THE T I M E  LEFT BEFORE THE 
J U V E N I L E ' S  EIGHTEENTH BIRTHDAY, THE COURT SHALL D I S M I S S  THE CHARGES WITH 
PREJUDICE I F  THE OFFENSE I S  A MISDEMEANOR. MAY D I S M I S S  THE CHARGES WITH 
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PREJUOICE I F  THE OFFENSE WAS NOT A SERIOUS OFFENSE AS DEFINED I N  SECTION 
1 3 - 6 0 4  OR MAY D I S M I S S  THE CHARGES WITHOUT PREJUOICE I F  THE OFFENSE WAS A 
SERIOUS OFFENSE AS DEFINED I N  SECTION 1 3 - 6 0 4 .  

E. EXCEPT FOR JUVENILES WHO ARE OROEREO TO RECEIVE RESTORATION 
TREATMENT PURSUANT TO SECTION 8 - 2 9 1 . 0 3 .  I F  AT  THE HEARING THE COURT 
DETERMINES THAT THE JUVENILE  I S  INCOMPETENT TO PROCEEO AN0 THAT THERE I S  NOT 
A SUBSTANTIAL PROBABIL ITY THAT THE JUVENILE W I L L  REGAIN COMPETENCY WITHIN  TWO 
HUNDRED FORTY DAYS AFTER THE DATE OF THE ORIG INAL  F INDING OF INCOMPETENCY. 
THE COURT SHALL O ISMISS  THE CHARGES WITH PREJUDICE AND SHALL I N I T I A T E  C I V I L  
COMMITMENT PROCEEDINGS I F  APPROPRIATE. THE GUARDIAN SHALL BE OROEREO TO 
PROCEEO U I T H  A DEPENDENCY INVESTIGATION.  

F. I F  AT  THE HEARING THE COURT DETERMINES THAT A JUVENILE  WHO WAS 
OROEREO TO RECEIVE RESTORATION TREATMENT PURSUANT TO SECTION 8 - 2 9 1 . 0 3  I S  NOT 
RESTORED TD COMPETENCY AND THAT THE JUVENILE  MAY BE RESTORED TO COMPETENCY 
AFTER THE J U V E N I L E ' S  EIGHTEENTH BIRTHDAY AN0 W I T H I N  THE ORIG INAL  PERIOD OF 
T I M E  OROEREO PURSUANT TO SECTION 8 - 2 9 1 . 0 3 .  THE COURT MAY ORDER THAT THE 
J U V E N l L E  REMAIN I N  COMPETENCY RESTORATION TREATMENT U N T I L  A MAXIMUM OF 
TWENTY-ONE MONTHS AFTER THE I N I T I A L  F INOING OF INCOMPETENCY. SECTION 
8 - 2 9 1 . 0 1  APPL IES  TO THE PAYMENT OF THE ADDITIONAL COSTS OF TREATMENT. I F  THE 
J U V E N I L E  I S  SUBSEQUENTLY RESTORED TO COMPETENCY. THE JUVENILE  SHALL B E  
RETURNED TO THE COURT AN0 THE PROCEEDINGS AGAINST THE JUVENILE  SHALL 
CONTINUE. I F  THE COURT DETERMINES THAT THE JUVENILE I S  INCOMPETENT. 
DANGEROUS AN0 NOT RESTORABLE, THE COURT SHALL ORDER THE GUARDIAN A0  L ITEM TO 
F I L E  A P E T I T I O N  FOR C I V I L  COMMITMENT OR DEPENDENCY. I F  APPROPRIATE. OR FOR 
GUARDIANSHIP PURSUANT TO SECTION 1 3 - 4 5 1 8 .  

G. THE MENTAL HEALTH EXPERT WHO SUPERVISES THE TREATMENT OF A JUVENILE  
WHO HAS BEEN ORDEREO TO UNDERGO TREATMENT PURSUANT TO SECTION 8 -291 .02  SHALL 
SUBMIT A WRITTEN REPORT TO THE COURT WHICH SHALL MAKE THE REPORT AVAILABLE  
TO THE PROSECUTOR. THE DEFENSE ATTORNEY AND THE GUARDIAN A0 L I T E M  AS FOLLOWS: 

1. FOR I N P A T I E N T  OR OUTPATIENT TREATMENT. EVERY S IXTY  DAYS. 
2. WHENEVER THE PERSON BEL IEVES THE JUVENILE  I S  COMPETENT TO PROCEED. 
3. EXCEPT FOR JUVENILES WHO ARE ORDEREO TO RECEIVE TREATMENT PURSUANT 

TO SECTION 8 - 2 9 1 . 0 3 .  WHENEVER THE PERSON BEL IEVES THAT THERE I S  NO 
SUBSTANTIAL PROBABIL ITY THAT THE JUVENILE  W I L L  REGAIN COMPETENCY BEFORE THE 
J U V E N I L E ' S  EIGHTEENTH BIRTHDAY. 

4. FOURTEEN DAYS BEFORE THE EXPIRATION OF THE MAXIMUM TERM OF THE 
RESTORATION ORDER. 

H. THE REPORT SHALL INCLUDE THE EXPERT'S FINDINGS AN0 THE INFORMATION 
REQUIRED UNDER SECTION 1 3 - 4 5 0 9 .  I F  THE REPORT STATES THAT THE J U V E N I L E  
REMAINS INCOMPETENT, THE REPORT SHALL STATE THE LIKELIHOOD THAT THE JUVENILE  
W I L L  REGAIN COMPETENCY. AN ESTIMATED T I M E  PERIOD FOR THE RESTORATION OF 
COMPETENCY AND RECOMMENDATIONS FOR TREATMENT MODIFICATION. I F  NECESSARY. I F  
THE REPORT STATES THAT THE JUVENILE  HAS REGAINED COMPETENCY, THE REPORT SHALL 
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STATE THE EFFECT, I F  ANY, OF ANY L I M I T A T I O N S  THAT ARE IMPOSED BY ANY 
MEDICATIONS USED I N  THE EFFORT TO RESTORE THE J U V E N I L E ' S  COMPETENCY. 

I. EXCEPT AS PROVIDED I N  SUBSECTION A OF T H I S  SECTION. THE COURT SHALL 
HOLD A HEARING TO DETERMINE THE JUVENILE 'S  PROGRESS TOWARDS REGAINING 
COMPETENCY AS FOLtOWS: 

1. ON THE COURT'S OWN MOTION. 
2. ON RECEIPT OF A REPORT THAT I S  SUBMITTED BY THE TREATING F A C I L I T Y  

PURSUANT TO SUBSECTION G, PARAGRAPHS 2, 3 AND 4 OF T H I S  SECTION.  
3. AT LEAST EVERY S I X  MONTHS. 
J. I F  A T  THE HEARING CONDUCTED PURSUANT TO SUBSECTION I OF T H I S  

SECTION THE COURT FINDS THAT THE JUVENILE  HAS REGAINED COMPETENCY. THE 
J U V E N I L E  SHALL B E  RETURNED TO THE COURT AND THE PROCEEDINGS AGAINST THE 
J U V E N I L E  SHALL CONTINUE WITHOUT DELAY. 

Sec. 3. Section 13-3993. Arizona Revised Statutes. i s  amended t o  read: 
1 3 - 3 9 9 3 .  Examination of defendant oleadina not au i l tv  bv reason 

of insanitv:  nr ivi leae  inaool icabi l i tv :  r e ~ o r t s  
A. In any criminal prosecution in which the  defendant has declared kis 

THE DEFENDANT'S in tent  t o  invoke an insanity defense, ON A SHOWING OF UNEQUAL 
RESOURCES the s t a t e  shall have the  right t o  nominate and have appointed fo r  
examination of t he  defendant t o  determine the  defendant's mental s t a t e  the  
same number of medical doctors and licensed psychologists t h a t  will t e s t i f y  
on behalf of the  defense. 

B. I f  a defendant i n  a  criminal prosecution refuses t o  be examined by 
THE STATE'S mental health experts v, the  court sha l l  
preclude the defendant from offering expert evidence of the  defendant's 
mental s t a t e  a t  the  time of the  alleged crime. 

C.  The pr ivi lege of confidential communications between a medical 
doctor or  licensed psychologist and the defendant as i t  re la tes  t o  the  
defendant's mental s t a t e  a t  the time of the  alleged crime does n o t  apply i f  
any mental d i s ab i l i t y  defense i s  raised. 

D. If any mental d i sab i l i ty  defense i s  raised,  both t he  s t a t e  and the 
defendant shall receive prior t o  the  t r i a l  complete copies of any report  by 
a medical doctor or licensed psychologist who examines t he  defendant t o  
determine +& THE DEFENDANT'S mental s t a t e  a t  the time of the  e#ef%% ALLEGED 
CRIME or  kis THE DEFENDANT'S competency. 

Sec. 4. Section 1 3 - 4 5 0 5 .  Arizona Revised Statutes .  i s  amended t o  read: 
1 3 - 4 5 0 5 .  Aooointment of exnerts: costs 
A. If the  court determines pursuant t o  section 1 3 - 4 5 0 3  t ha t  reasonable 

grounds ex is t  f o r  a competency examination. the  court shall  appoint two or  
more mental health experts, a t  l e a s t  one of whom shall  be a physician 
specializing i n  psychiatry licensed pursuant t o  t i t l e  32 .  chapter 13 or  1 7 .  
t o  examine the defendant, issue a report a n d ,  i f  necessary, t e s t i f y  regarding 
the  defendant's competency. The s t a t e  and the  defendant may s t i pu l a t e  t o  the  
appointment of only one expert. 
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B. The court may order the  defendant t o  submit t o  physical, 
neurological or psychological examinations, i f  necessary, t o  adequately 
determine the  defendant's mental condition. 

C.  The county shal l  pay the costs of any court ordered examination, 
except tha t  i f  a case i s  referred by a municipal court judge, the  c i ty  shall  
pay the costs of the examination. 

0. This section does not prohibit  any party from reta ining i t s  own 
expert t o  conduct any additional examinations a t  i t s  own expense. 

E.  A PERSON WHO IS APPOINTED AS A MENTAL HEALTH EXPERT O R  CLINICAL 
LIAISON IS ENTITLED TO IMMUNITY. EXCEPT THAT THE MENTAL HEALTH EXPERT O R  
CLINICAL LIAISON MAY BE LIABLE FOR INTENTIONAL. WANTON OR GROSSLY NEGLIGENT 
ACTS THAT ARE DONE IN THE PERFORMANCE OF THE EXPERT'S OR LIAISON'S DUTIES. 

Sec. 5. Section 13-4508. Arizona Revised Statutes.  i s  amended t o  read: 
13-4508. Privileqe aoainst self- incrimination: records 
A. The privilege against self-incrimination applies t o  any examination 

t h a t  i s  ordered by the  court  pursuant t o  t h i s  chapter. 
B. Any evidence or  statement t h a t  is obtained during an examination 

i s  not admissible a t  any proceeding t o  determine a defendant's g u i l t  or 
innocence unless the defendant presents evidence t h a t  i s  intended to  rebut 
the  presumption of sani ty .  

C.  Any statement made by the defendant during an examination or any 
evidence resul t ing from tha t  statement concerning any other event or  
transaction i s  not admissible a t  any proceeding t o  determine the  defendant's 
g u i l t  or innocence of any other criminal charges t h a t  a re  based on those 
events or  transactions.  

D. Any statement made by the defendant or any part  of the  evaluations 
t h a t  are obtained during an examination may not be used fo r  any purpose 
without the written consent of the defendant or  the defendant's guardian or 
a court order t h a t  i s  entered by the  court t h a t  ordered the  examination or 
t h a t  i s  conducting a dependency or severance proceeding. 

E .  After the case proceeds t o  t r i a l  or the defendant i s  found t o  be 
unable t o  regain competence. the court shall order ALL the reports SUBMITTED 
PURSUANT TO THIS SECTION sealed. The court may order t h a t  t he  reports be 
opened only for further competency or sanity evaluations, f o r  s t a t i s t i c a l  or 
d a t a  gathering fo r  the purpose of s c i e n t i f i c  study or when the  records a r e  
deemed necessary t o  a s s i s t  in mental health treatment pursuant t o  t h i s  
chapter or  section 13-502. 

F. Any statement made by the  defendant during an examination tha t  i s  
conducted pursuant t o  t h i s  chapter or any evidence result ing from t h a t  
statement i s  not subject t o  disclosure pursuant t o  section 36-509. 
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Sec. 6. Section 13-4509. Arizona Revised Statutes.  i s  amended t o  read: 
13-4509. Exoert's reoort 
A.  An expert who i s  appointed pursuant t o  section 13-4505 shall  submit 

a written report of the examination t o  the court within .fiue TEN working days 
a f t e r  the  examination i s  completed. The report shall  include a t  l e a s t  the  
following information: 

1. The name of each mental health expert who examines the  defendant. 
2. A description of the  nature, content. extent a n d  resu l t s  of the 

examination and  any t e s t  conducted. 
3.  The f ac t s  on which t he  findings are based. 
4. An opinion as t o  the  competency of the  defendant. 
B. I f  the  mental health expert determines t h a t  the  defendant i s  

incompetent t o  stand t r i a l ,  the  report shall  also include the following 
information: 

1. The nature of the  mental disease, defect or d i s ab i l i t y  t h a t  i s  the 
cause of the  incompetency. 

2. The defendant's prognosis. 
3. The most appropriate form and place of treatment in t h i s  s t a t e .  

based on the  defendant's therapeutic needs and  potential th rea t  t o  public 
safety .  

4. Whether the defendant i s  incompetent t o  refuse treatment and should 
be subject  t o  involuntary treatment. 

C .  I f  the  mental health examiner determines t h a t  the  defendant i s  
currently competent by v i r t ue  of ongoing treatment w i t h  psychotropic 
medication, the report shall  address the  necessity of continuing tha t  
treatment a n d  shall  include a description of any l imita t ions  t h a t  the  
medication may have on competency. 

Sec. 7. Section 13-4510. Arizona Revised Statutes. i s  amended t o  read: 
13-4510. Comoetencv hearina and orders 
A.  Within t h i r t y  days a f t e r  the  report i s  M SUBMITTED, the  court 

shall  hold a hearing t o  determine a defendant's competency t o  stand t r i a l .  
The par t ies  may introduce other evidence regarding the  defendant's mental 
condition or may submit the  matter by written s t ipulat ion on the  expert 's  
report. 

B. If the court finds t h a t  the  defendant i s  competent t o  stand t r i a l .  
the proceedings shall  continue without delay. 

C.  If the court i n i t i a l l y  finds t ha t  the defendant i s  incompetent t o  
stand t r i a l ,  the  court sha l l  order treatment fo r  the  res torat ion of 
competency unless there i s  c lea r  and convincing evidence t h a t  the  defendant 
will not be restored t o  competency within f i f t een  months. The court  may 
extend the restoration treatment by s i x  months i f  the court determines t h a t  
the defendant i s  making progress toward the  goal of res torat ion.  
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D .  A11 treatment orders issued by the  court shal l  specify the 
following: 

1. The place where the  defendant will receive treatment. 
2. Transportation t o  the  treatment s i t e .  
3. The length of the  treatment. 
4. Transportation a f t e r  treatment. 
5. The frequency of reports.  
Sec. 8. Section 13-4514. Arizona Revised Statutes .  i s  amended t o  read: 
13-4514. Proaress r e ~ o r t s :  rehearinas 
A. The person who supervises the treatment of a defendant who has been 

ordered t o  undergo treatment pursuant t o  section 13-4512 shall  Ci-Fe SUBMIT 
a writ ten report u+eb TO the court;- WHICH SHALL MAKE THE REPORT AVAILABLE 
TO the prosecutor, the defense attorney and the  c l in ica l  l i a i son  as follows: 

1. For inpatient treatment, a f t e r  the f i r s t  +e-& O N E  HUNDRED TWENTY 
days of the original treatment order and  a f t e r  each one hundred eighty days 
of treatment thereaf ter .  

2. For outpatient treatment, every #+i+y SIXTY days. 
3 . .  Whenever the person believes the  defendant i s  competent t o  stand 

t r i  a1 . 
4. Whenever the  person believes t h a t  there  i s  no substant ia l  

probabil i ty tha t  the defendant will regain competency w i t h i n  twenty-one 
months a f t e r  the  date of the  original  finding of incompetency. 

5. Fourteen days before the  expiration of t h e  maximum time t h a t  an 
order issued pursuant t o  section 13-4512 or t h i s  section i s  i n  e f f ec t .  

B. The report shall  include the  examiner's findings and the  
information required under section 13-4509. I f  the  report s t a t e s  t h a t  the  
defendant remains incompetent, the  report shall s t a t e  t he  likelihood t h a t  the 
defendant will regain competency. an estimated time period f o r  the 
restoration of competency and recommendations fo r  treatment modification, i f  
necessary. If the report s t a t e s  t h a t  the  defendant has regained competency. 
the  report shall  s t a t e  the  e f f e c t ,  i f  any. of any l imi ta t ions  t h a t  are 
imposed by any medications used in the  e f fo r t  t o  res tore  the  defendant's 
competency. 

C.  The court shall hold a hearing t o  determine the  defendant's 
progress towards regaining competency as follows: 

1. On the court's own motion. 
2. On receipt of a report t h a t  i s  submitted by the  t rea t ing  f a c i l i t y  

pursuant t o  subsection A. PARAGRAPH 3 .  4 OR 5 of t h i s  sect ion.  
D. I f  a t  the hearing the court f inds  t ha t  the  defendant has regained 

competency, the defendant shall  be returned to  the  court and the proceedings 
against the defendant shall  continue without delay. 

E. I f  a t  the hearing the court f inds tha t  the  defendant i s  incompetent 
t o  stand t r i a l  b u t  t h a t  there i s  a substantial probability tha t  the  defendant 
1 regain competency within the  foreseeable fu ture ,  the  court sha l l  renew 
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1 and, i f  appropr ia te ,  modify t h e  t rea tment  order  f o r  not more than an 
2 add i t iona l  one hundred e i g h t y  days. The cour t  may make t h i s  determination 
3 without a formal hearing i f  a l l  of  t h e  p a r t i e s  agree. 
4 F. I f  a t  the  hearing t h e  cour t  f i n d s  t h a t  the  defendant i s  incompetent 
5 t o  s tand  t r i a l  and t h a t  t h e r e  i s  not  a subs t an t i a l  p robab i l i t y  t h a t  t h e  
6 defendant will  regain competency within twenty-one months a f t e r  t h e  da te  of 
7 t h e  o r i g i n a l  f ind ing  of incompetency. t h e  cour t  sha l l  proceed pursuant t o  
8 sec t ion  13-4517. 
9 Sec. 9. Laws 1995, chapter  250, s ec t ion  20. i s  amended t o  read: 

10 Sec. 20. Delaved e f f e c t i v e  d a t e s  
11 A. Section 3 of th is  a c t  i s  e f f e c t i v e  on October 1. 1995. 
12  B .  Sections 9 through 13. 15. and 16 of this a c t  a r e  e f f e c t i v e  on 
13 March 1. 1996. 
14 C. Sections 1, 4 .  5. 8 and 14 a r e  e f f e c t i v e  on October 1. 4996 1997. 

ROVED BY THE GOVERNOR MAY 1, 1996 

THE OFFICE OF THE SECRETARY OF STATE MAY 2 ,  1 9 9 6  




