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CHAPTER 364 

HOUSE BILL 2547 

AN ACT 

AMENDING SECTIONS 49-426. 49-426.06, 49-480. 49-480.03 AND 49-480.04. ARIZONA 
REVISED STATUTES: RELATING TO AIR QUALITY. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 49-426. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
49-426. Permits: dut ies  of d i r e c t o r :  exceotions: aool ica t ions :  

ob3ections: f ees  
A. A permit s h a l l :  
1. Be i s sued  by t h e  d i r e c t o r  i n  compliance with t h e  terms of this  

sec t ion .  
2. Be required f o r  any person seeking a compliance extension pursuant 

t o  sec t ion  49-426.03. subsection B ,  paragraph 3 and sec t ion  112(a) (5)  of t h e  
clean a i r  a c t  and f o r  any person commencing construct ion,  operating o r  making 
a modif ica t ion  t o  any source,  except as prescribed i n  subsect ion B of this  
sec t ion  o r  s ec t ion  49-426.01. 

B. The provisions of this sec t ion  s h a l l  not apply t o  motor veh ic l e s .  
t o  a g r i c u l t u r a l  vehic les  o r  a g r i c u l t u r a l  equipment used i n  normal farm 
opera t ions ,  o r  t o  fuel  burning equipment which, i n  t h e  aggregate w i t h  o t h e r  
such equipment of t h e  applicant  a t  t h e  same loca t ion  o r  property o t h e r  than 
a one o r  two family residence. i s  r a t ed  a t  l e s s  than f i v e  hundred thousand 
B r i t i s h  thermal un i t s  per hour. The d i r e c t o r  may e s t a b l i s h  by r u l e  
add i t iona l  sources o r  c l a s s i f i c a t i o n s  of sources  f o r  which a permit i s  not  
required. The d i r e c t o r  sha l l  not adopt such a rule unless the  d i r e c t o r  f i n d s  
t h a t  t h e  source o r  c l a s s  of sources w i l l  have an i n s i g n i f i c a n t  adverse impact 
on a i r  qua l i ty .  In adopting these  ru l e s .  t h e  d i r e c t o r  may consider any r u l e  
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t h a t  i s  a d o p t e d  by t h e  a d m i n i s t r a t o r  p u r s u a n t  t o  s e c t i o n  502 o f  t h e  c l e a n  a i r  
a c t  and t h a t  exempt s  o n e  o r  more s o u r c e  c a t e g o r i e s  f rom t h e  r e q u i r e m e n t  t o  
o b t a i n  a  p e r m i t .  

C. Every  a p p l i c a t i o n  f o r  a  p e r m i t  s h a l l  b e  f i l e d  i n  t h e  manner and 
form p r e s c r i b e d  by t h e  d i r e c t o r .  a n d  s h a l l  c o n t a i n  a l l  the i n f o r m a t i o n  
n e c e s s a r y  t o  e n a b l e  t h e  d i r e c t o r  t o  make t h e  d e t e r m i n a t i o n  t o  g r a n t  o r  deny  
s u c h  a p p l i c a t i o n .  The d i r e c t o r  s h a l l  e s t a b l i s h  by r u l e  r e q u i r e m e n t s  f o r  
p e r m i t  a p p l i c a t i o n s .  i n c l u d i n g  a  s t a n d a r d  a p p l i c a t i o n  form.  The  d i r e c t o r  
s h a l l  e s t a b l i s h  by r u l e  r e q u i r e m e n t s  f o r  a p p l i c a t i o n s  f o r  g e n e r a l  p e r m i t s .  
An a p p l i c a t i o n  s h a l l  i n c l u d e  a  c o m p l i a n c e  p l a n  t h a t  d e s c r i b e s  how t h e  
a p p l i c a n t  will comply w i t h  a l l  o f  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  
and t h e  c l e a n  a i r  a c t .  i n c l u d i n g  a  s c h e d u l e  o f  c o m p l i a n c e  and  a  s c h e d u l e  
under  which p r o g r e s s  r e p o r t s  will b e  s u b m i t t e d  t o  t h e  d i r e c t o r  a t  l e a s t  e v e r y  
s i x  months.  The d i r e c t o r  may r e q u i r e  t h a t  s u c h  a p p l i c a t i o n  i n c l u d e  a l l  
s o u r c e s  t h a t  a r e  used  o r  t o  b e  used by t h e  a p p l i c a n t  i n  a  c e r t a i n  p r o c e s s  o r  
a  s i n g l e  f a c i l i t y  o r  l o c a t i o n .  Be fo re  a c t i n g  on an  a p p l i c a t i o n  f o r  a  p e r m i t ,  
the d i r e c t o r  may r e q u i r e  t h e  a p p l i c a n t  t o  f u r n i s h  f u r t h e r  i n f o r m a t i o n  o r  
f u r t h e r  p l a n s  o r  s p e c i f i c a t i o n s .  The d i r e c t o r  s h a l l  a c t .  w i t h i n  a  r e a s o n a b l e  
time, on s u c h  a p p l i c a t i o n  and s h a l l  n o t i f y  the a p p l i c a n t  i n  w r i t i n g  o f  t h e  
proposed a p p r o v a l  or d e n i a l  o f  such  a p p l i c a t i o n ,  e x c e p t  t h a t  t h e  d i r e c t o r  may 
have  a  r e a s o n a b l e  p e r i o d  o f  time i n  wh ich  t o  g a t h e r  i n f o r m a t i o n ,  i n s p e c t  
p r e m i s e s ,  and i s s u e  s u c h  p e r m i t s .  The  d i r e c t o r  s h a l l  a d o p t  r u l e s  t h a t  
e s t a b l i s h  p r o c e d u r e s  f o r  d e t e r m i n i n g  when a p p l i c a t i o n s  a r e  c o m p l e t e ,  f o r  
p r o c e s s i n g  a p p l i c a t i o n s  and f o r  r e v i e w i n g  p e r m i t  a c t i o n s .  The d i r e c t o r  s h a l l  
a l s o  e s t a b l i s h  by rule c r i t e r i a  f o r  d e t e r m i n i n g  r e a s o n a b l e  times f o r  
p r o c e s s i n g  p e r m i t  a p p l i c a t i o n s .  Ru le s  a d o p t e d  p u r s u a n t  t o  this s u b s e c t i o n  
s h a l l  conform t o  t h e  r e q u i r e m e n t s  o f  s e c t i o n  5 0 5 ( a )  o f  t h e  c l e a n  a i r  a c t .  

D .  The d i r e c t o r  s h a l l  g i v e  n o t i c e  o f  t h e  p roposed  p e r m i t  o n c e  e a c h  
week f o r  two c o n s e c u t i v e  weeks i n  two newspape r s  o f  g e n e r a l  c i r c u l a t i o n  i n  
the  c o u n t y  i n  which t h e  s o u r c e  i s  o r  w i l l  be l o c a t e d .  The  n o t i c e  s h a l l  
d e s c r i b e  t h e  p r o p o s e d  p e r m i t  and a i r  c o n t a m i n a n t s  t o  b e  e m i t t e d  and s h a l l  
s t a t e  t h a t  a n y  p e r s o n  may s u b m i t  comments on t h e  p r o p o s e d  p e r m i t  a n d  may 
r e q u e s t  a  p u b l i c  h e a r i n g .  The d i r e c t o r  s h a l l  r e q u i r e  t h e  a p p l i c a n t  a t  t h e  
time o f  t h e  f i r s t  n o t i c e  t o  p o s t  t h e  s i t e  where t h e  s o u r c e  i s  o r  may b e  
l o c a t e d .  If p e r m i t t e d  by f e d e r a l ,  s t a t e  and l o c a l  l a w ,  t h e  p o s t i n g  s h a l l  be 
p rominen t ly  p l a c e d  a t  a  s i t e  t h a t  i s  u n d e r  t h e  a p p l i c a n t ' s  l e g a l  c o n t r o l  and 
t h a t  i s  a d j a c e n t  t o  t h e  n e a r e s t  p u b l i c  roadway. The p o s t i n g  s h a l l  b e  v i s i b l e  
t o  t h e  p u b l i c  u s i n g  t h e  p u b l i c  roadway and  s h a l l  c o n t a i n  t h e  i n f o r m a t i o n  i n  
the n o t i c e  t h a t  i s  p u b l i s h e d  by t h e  d i r e c t o r .  If a  p u b l i c  h e a r i n g  i s  
r e q u e s t e d ,  t h e  d i r e c t o r  s h a l l  r e q u i r e  t h e  a p p l i c a n t  t o  p l a c e  an  a d d i t i o n a l  
p o s t i n g  t h a t  p r o v i d e s  n o t i c e  of  the p u b l i c  h e a r i n g .  A p o s t i n g  s h a l l  b e  
m a i n t a i n e d  u n t i l  the  p u b l i c  comment p e r i o d  on the proposed  p e r m i t  i s  c l o s e d .  
The d i r e c t o r  s h a l l  make a v a i l a b l e  t o  t h e  p u b l i c  n o t i c e s  o f  p roposed  p e r m i t s .  
Each p u b l i c  n o t i c e  t h a t  is i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  m a i l e d  t o  t h e  
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permit applicant, t o  the affected federal, state and  local agencies and  t o  
those persons who have requested i n  writing copies of proposed permit action 
notices. During the public comment period, any person may submi t  a request 
t o  the department t o  conduct a public hearing for the purpose of receiving 
oral or written comments on the proposed permit. A written comment shall 
s ta te  the name a n d  mailing address of the person, shall be signed by the 
person. his agent or his attorney and shall clearly set forth reasons why the 
permit should or should n o t  be issued. Grounds for comment are limited t o  
whether the proposed permit meets the cri teria for issuance prescribed i n  
this section or in section 49-427. The department shall consider and prepare 
written responses t o  a l l  comments received during the public comment period 
including comments made a t  a public hearing conducted by the department. A t  
the time a final permit decision i s  made, copies of the department's 
responses shall be made available t o  the applicant and any person who 
commented on the proposed permit. 

E .  Permits or revisions issued pursuant to  this  section or section 
49-426.01 may be issued subject t o  such terms and  conditions as are 
consistent w i t h  the requirements of this ar t ic le ,  ar t ic le  1 of this  chapter 
and  the clean a i r  act and  are found by the director to be necessary. 
following public notice and an  opportunity for a public hearing as provided 
i n  subsection D or H of t h i s  section or i n  section 49-426.01, and subject t o  
payment of a reasonable fee t o  be determined as follows: 

1. For a source t h a t  i s  required t o  obtain a permit pursuant t o  t i t l e  
V of the clean a i r  act, the director shall establish by rule a system of fees 
t h a t  i s  consistent with and equivalent to t h a t  prescribed by section 502 of 
the clean a i r  act. These rules shall prescribe procedures for increasing the 
fee each year by the percentage i f  any by which the consumer price index for 
the immediately preceding calendar year exceeds the consumer price index for 
calendar year 1989. 

2. For a faci l i ty t h a t  i s  required to  obtain a permit pursuant t o  this  
chapter b u t  t h a t  i s  n o t  required t o  o b t a i n  a permit pursuant to  t i t l e  V of 
the clean a i r  act ,  the director shall determine a fee based on the total 
actual cost of processing the permit application, b u t  n o t  exceeding 
twenty-five thousand dollars. 
The director shall establish an  annual inspection fee, not to  exceed the 
average cost of inspection. The director shall adop t ,  by rule. cr i teria for 
determining fees a n d  for public hearings. 

F. Permits issued pursuant t o  this  section shall be issued for  a 
period of five years. 

G. Except as provided i n  section 49-808, subsection E and subsection 
8 of th i s  section, any person burning used o i l ,  used oil  fuel,  hazardous 
waste or hazardous waste fuel shall f i r s t  obtain a permit from the director. 
Any permit issued by the director under th is  subsection shall contain, a t  a 
m i n i m u m ,  conditions governing: 
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1. Limitations on the  types, amounts and feed ra tes  of used o i l ,  used 
oi l  f ue l ,  hazardous waste or hazardous waste fuel which may be burned. 

2. The frequency a n d  types of fuel t es t ing  t o  be conducted by t he  
person. 

3. The frequency and type of emissions tes t ing  or monitoring t o  be 
conducted by the  person. 

4. Requirements fo r  record keeping and reporting. 
5. Numeric emission l imitations expressed i n  pounds per hour and tons 

per year fo r  a i r  contaminants t o  be emitted from the  f a c i l i t y  burning used 
o i l ,  used oi l  f ue l ,  hazardous waste or hazardous waste fuel .  

H. The d i rec tor  may issue a general permit f o r  a defined c lass  of 
f a c i l i t i e s  i f  the  class contains a l a rge  number of f a c i l i t i e s  t ha t  a re  
substantially similar i n  nature and tha t  have substant ia l ly  similar emissions 
and i f  the  following conditions a re  met: 

1. A general permit shall  comply w i t h  a l l  of the  requirements f o r  
permits prescribed by th i s  section except fo r  the requirements of subsection 
D of t h i s  section a n d  shall  be consistent  w i t h  the  clean a i r  ac t .  

2.  The director shall  give notice of the  proposed general permit once 
each week for two consecutive weeks i n  a newspaper of general circulation i n  
each county. The notice shal l  describe the  proposed general permit, t he  
general class of sources t ha t  would be subject  t o  the proposed permit a n d  the  
a i r  contaminants t o  be emitted. The notice shall  a lso  s t a t e  t ha t  any person 
may submit comments on the proposed general permit and may request a public 
hearing. A written comment shall  s t a t e  the  name of the  person and the  
person's agent or attorney and shall  c lea r ly  s e t  f o r th  reasons why the  
general permit should or should not be issued. Grounds for  comment a r e  
limited t o  whether the proposed general permit meets the  c r i t e r i a  f o r  
issuance prescribed i n  t h i s  section or section 49-427. 

3. On issuance of a general permit any person seeking t o  permit a 
source under t h i s  subsection shall  submit an application pursuant t o  
subsection C of t h i s  section. 

4. If the  director  approves an application t o  be permitted under a 
general permit, the  d i rec tor  shall  provide notice of the  approval in  a 
newspaper of general circulation in the  county i n  which the  source i s  or will 
be located. 

5 .  I f  a person violates a general permit, the  director  may require the  
source t o  obtain a permit pursuant t o  subsection A of t h i s  section.  

6.  A general permit may be revoked or  revised a t  any time by the  
director i f  necessary t o  comply w i t h  t h i s  chapter. I f  the  d i rec tor  revokes 
or revises a general permit. the  d i rec tor  shal l  not i fy  a l l  persons whose 
sources are affected by the  revocation or  revision and shall  include notice 
of procedures t o  obtain a permit pursuant t o  subsection A of t h i s  section or  
notice of procedures for  compliance w i t h  the  revisions.  



7.  The d i rec tor  by rule  shall  adopt procedures for  the issuance of 
general permits. 

8. The d i rec tor  may adopt conditions in a general permit applicable 
t o  sources located i n  a  specified geographic area either independently of or 
upon pet i t ion by a  county a i r  pollution control off icer .  

I .  Permits issued pursuant t o  t h i s  section shall contain a l l  of the  
following: 

1. Conditions reflecting a l l  applicable requirements of t h i s  a r t i c l e  
and  rules adopted pursuant t o  t h i s  a r t i c l e .  

2.  Enforceable emission l imita t ions  and standards. 
3. A schedule for compliance, i f  applicable. 
4.  The requirement t o  submit a t  l e a s t  every s ix  months the  resul ts  of 

any required monitoring. 
5. Any other conditions t ha t  a r e  necessary t o  assure compliance w i t h  

t h i s  a r t i c l e  and the  clean a i r  a c t ,  including the  applicable implementation 
plan. 

J .  The director  may refuse t o  i s sue  any permit t o  any source subject  
t o  the requirements of t i t l e  V of the  clean a i r  act  i f  the  administrator 
objects t o  i t s  issuance in a  timely manner as prescribed under t i t l e  V of the  
act .  

K. I f  an applicant has submitted a  timely and complete application f o r  
a  permit required under t h i s  section, but f inal  action has not been taken on 
t h a t  application, f a i l u r e  t o  obtain a  permit shall  not be a  violation of t h i s  
chapter unless the  delay in f ina l  action i s  due t o  the f a i l u r e  of the  
applicant t o  submit information required or requested t o  process t he  
application. This subsection does not apply t o  any person required t o  obtain 
a  permit before commencing construction of a  source as required under t h i s  
section or any person seeking a permit revision as provided under section 
49-426.01.  

L. The director  may issue a  s ingle  permit authorizing emissions from 
similar  operations a t  multiple temporary locations.  i f  the  permit includes 
conditions t ha t  will assure compliance w i t h  a l l  applicable requirements of 
t h i s  chapter and t h e  clean a i r  ac t  a t  a l l  locations. Any permit issued 
pursuant t o  t h i s  subsection shal l  require the  applicant t o  notify t he  
director in advance of each change in location. In issuing a  single permit. 
the  director  may require a  separate permit fee  for operations a t  each 
1  ocati on. 

M. In the case of a  permit w i t h  a  term of three or more years issued 
pursuant t o  the  requirements of t i t l e  V of the  clean a i r  act  t o  a major 
source. the  d i rec tor  shall  require revisions t o  the permit t o  incorporate 
applicable standards and  regulations adopted by the administrator pursuant 
t o  the  clean a i r  a c t  a f t e r  the  issuance of the  permit. The director  shal l  
require any revisions as expeditiously as practicable,  but not l a t e r  than 
eighteen months a f t e r  the  promulgation of such standards and regulations. 
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No permit r ev i s ion  sha l l  be required i f  t h e  e f f e c t i v e  da te  of s tandards  and 
r egu la t ions  i s  a f t e r  t h e  expi ra t ion  of t h e  permit. Any permit r ev i s ion  
required pursuant  t o  this subsection s h a l l  be t r e a t e d  as  a permit renewal. 

N .  Any permit issued pursuant t o  t h e  requirements of t h i s  a r t i c l e  and 
t i t l e  V of t h e  clean a i r  ac t  t o  a un i t  subjec t  t o  t h e  provisions of t i t l e  IV 
of t h e  c l ean  a i r  a c t  sha l l  include condi t ions  prohib i t ing  a l l  of  t h e  
following: 

1. Annual emissions of s u l f u r  d ioxide  i n  excess of t h e  number of 
allowances t o  emit s u l f u r  dioxide held by t h e  owners o r  operators  of t h e  u n i t  
o r  by t h e  des ignated  representa t ive  of t h e  owners o r  opera tors .  

2. Exceedances of appl icable  emission r a t e s .  
3. The use of  any allowance p r i o r  t o  t h e  year  f o r  which i t  was 

a1 1 ocated.  
4.  Contravention of any o ther  provision of t h e  permit. 
0. IN DETERMINING WHETHER A PERMITTING THRESHOLD ESTABLISHED PURSUANT 

TO THIS SECTION APPLIES TO AN EXISTING SOURCE. THE DIRECTOR SHALL EXCLUDE 
PARTICULATE MATTER THAT IS NOT SUBJECT TO A NATIONAL AMBIENT AIR QUALITY 
STANDARD U N D E R  THE CLEAN AIR ACT. 

Sec. 2. Sec t ion  49-426.06. Arizona Revised S t a t u t e s .  i s  amended t o  
read: 

49-426.06. S t a t e  orosram f o r  cont ro l  of hazardous a i r  
p o l l u t a n t s  

A. A f t e r  publ ica t ion  of t h e  r epor t  prescr ibed  by sec t ion  49-426.08. 
subsec t ion  8 ,  t h e  d i r e c t o r  s h a l l  by r u l e  e s t a b l i s h  a s t a t e  program f o r  t h e  
cont ro l  of hazardous a i r  po l lu t an t s  t h a t  meets t h e  requirements o f  t h i s  
sec t ion .  The program establ ished pursuant t o  t h i s  sec t ion  sha l l  apply t o  t h e  
fol lowing sources :  

1. Sources t h a t  emit o r  have t h e  po ten t i a l  t o  emit w i t h  con t ro l s  t en  
tons per year  o r  more of any hazardous a i r  pol lu tant  o r  twenty-five tons  per 
year  o r  more of  any combination of hazardous a i r  po l lu t an t s .  

2. Sources t h a t  a r e  within a category designated pursuant t o  s e c t i o n  
49-426.05 and t h a t  emit o r  have the  po ten t i a l  t o  emit w i t h  con t ro l s  one ton 
per year  o r  more of any hazardous a i r  pol lu tant  o r  two and one-half tons  per 
year  of any combination of hazardous a i r  po l lu t an t s .  

B. After  rules adopted pursuant t o  subsection A of t h i s  s ec t ion  become 
e f f e c t i v e  pursuant  t o  sec t ion  41-1032, a person s h a l l  not commence t h e  
cons t ruc t ion  o r  modif icat ion of a source t h a t  i s  sub jec t  t o  this s e c t i o n  
without f i r s t  ob ta in ing  a permit o r  permit rev is ion  t h a t  complies w i t h  
s e c t i o n  49-426 and subsection C or  D of t h i s  s ec t ion .  For purposes of 
determining whether a change c o n s t i t u t e s  a modif icat ion,  t h e  d i r e c t o r  s h a l l  
by r u l e  e s t a b l i s h  appropriate  de minimis amounts f o r  hazardous a i r  po l lu t an t s  
t h a t  a r e  not f e d e r a l l y  l i s t e d  hazardous a i r  p o l l u t a n t s .  In e s t a b l i s h i n g  de 
m i n i m i  s amounts, t h e  d i r e c t o r  sha l l  consider  any re levant  guide1 i n e s  o r  
c r i t e r i a  promulgated by t h e  administrator.  A physical change t o  a source o r  
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change i n  the  method o f  o p e r a t i o n  o f  a  s o u r c e  i s  n o t  a  m o d i f i c a t i o n  s u b j e c t  
t o  t h i s  s e c t i o n  i f  t h e  change  s a t i s f i e s  any  of  the f o l l o w i n g  c o n d i t i o n s :  

1. The c h a n g e  c o m p l i e s  w i t h  s e c t i o n  1 1 2 ( 9 ) ( 1 )  o f  the c l e a n  a i r  a c t .  
2.  The c h a n g e ,  t o g e t h e r  w i t h  any  o t h e r  changes  implemented o r  p lanned  

by the  s o u r c e ,  q u a l i f i e s  t h e  s o u r c e  f o r  an  a l t e r n a t i v e  e m i s s i o n  l i m i t a t i o n  
p u r s u a n t  t o  s e c t i o n  1 1 2 ( i ) ( 5 )  o f  the c l e a n  a i r  a c t .  

3.  The change  i s  r e q u i r e d  unde r  a  s t a n d a r d  imposed p u r s u a n t  t o  s e c t i o n  
1 1 2 ( d )  o r  1 1 2 ( f )  o f  t h e  c l e a n  a i r  a c t  and t h e  change  is implemented a f t e r  the 
a d m i n i s t r a t o r  p r o m u l g a t e s  the s t a n d a r d .  

C. A permit o r  p e r m i t  r e v i s i o n  i s s u e d  t o  a  new o r  mod i f i ed  s o u r c e  t h a t  
i s  s u b j e c t  t o  t h e  s t a t e  haza rdous  a i r  p o l l u t a n t  program unde r  s u b s e c t i o n  A.  
p a r a g r a p h  1 o f  t h i s  s e c t i o n  s h a l l  impose the maximum a c h i e v a b l e  c o n t r o l  
t e c h n o l o g y  f o r  the new s o u r c e  o r  m o d i f i c a t i o n ,  u n l e s s  t h e  a p p l i c a n t  
d e m o n s t r a t e s  p u r s u a n t  t o  s u b s e c t i o n  D of  t h i s  s e c t i o n  t h a t  the  i m p o s i t i o n  o f  
maximum a c h i e v a b l e  c o n t r o l  t e c h n o l o g y  i s  n o t  n e c e s s a r y  t o  a v o i d  a d v e r s e  
e f f e c t s  t o  human h e a l t h  o r  a d v e r s e  env i ronmen ta l  effects. A p e r m i t  o r  p e r m i t  
r e v i s i o n  i s s u e d  t o  a  new o r  m o d i f i e d  s o u r c e  t h a t  i s  s u b j e c t  t o  the  s t a t e  
haza rdous  a i r  p o l l u t a n t  program u n d e r  s u b s e c t i o n  A ,  p a r a g r a p h  2  o f  t h i s  
s e c t i o n  s h a l l  impose  h a z a r d o u s  a i r  p o l l u t a n t  r e a s o n a b l y  a v a i l a b l e  c o n t r o l  
t e c h n o l o g y  f o r  t h e  new s o u r c e  o r  m o d i f i c a t i o n .  u n l e s s  the a p p l i c a n t  
d e m o n s t r a t e s  p u r s u a n t  t o  s u b s e c t i o n  D o f  t h i s  s e c t i o n  t h a t  t h e  i m p o s i t i o n  o f  
h a z a r d o u s  a i r  po l  1  u t a n t  r e a s o n a b l y  a v a i l  a b l e  c o n t r o l  t e c h n o l o g y  i s  n o t  
n e c e s s a r y  t o  a v o i d  a d v e r s e  effects t o  human h e a l t h  o r  a d v e r s e  env i ronmen ta l  
effects .  When a  r e l i a b l e  method o f  measu r ing  e m i s s i o n s  o f  a  haza rdous  a i r  
p o l l u t a n t  s u b j e c t  t o  this  s e c t i o n  i s  n o t  a v a i l a b l e .  t h e  d i r e c t o r  s h a l l  n o t  
r e q u i r e  compl i ance  w i t h  a  numer ic  e m i s s i o n  limit f o r  t h e  p o l l u t a n t  b u t  s h a l l  
i n s t e a d  r e q u i r e  c o m p l i a n c e  w i t h  a  d e s i g n ,  e q u i p m e n t ,  work p r a c t i c e  o r  
o p e r a t i o n a l  s t a n d a r d ,  o r  a  combina t ion  t h e r e o f .  S t a n d a r d s  imposed p u r s u a n t  
t o  this  s u b s e c t i o n  s h a l l  a p p l y  o n l y  t o  h a z a r d o u s  a i r  p o l l u t a n t s  e m i t t e d  i n  
amounts e x c e e d i n g  the  d e  minimis  amounts e s t a b l i s h e d  by the a d m i n i s t r a t o r  o r  
by t h e  d i r e c t o r  p u r s u a n t  t o  s u b s e c t i o n  B o f  this s e c t i o n .  The d i r e c t o r  s h a l l  
n o t  impose  a  s t a n d a r d  unde r  th is  s u b s e c t i o n  t h a t  would r e q u i r e  the 
a p p l i c a t i o n  o f  m e a s u r e s  t h a t  a r e  i n c o m p a t i b l e  w i t h  m e a s u r e s  r e q u i r e d  unde r  
a  s t a n d a r d  imposed p u r s u a n t  t o  s e c t i o n  49-426.03.  s u b s e c t i o n  B. 

D. I f  t h e  owner o r  o p e r a t o r  o f  a  new s o u r c e  o r  m o d i f i c a t i o n  s u b j e c t  
t o  th i s  s e c t i o n  e s t a b l i s h e s  t h a t  the i m p o s i t i o n  o f  maximum a c h i e v a b l e  c o n t r o l  
t e chno l  ogy o r  h a z a r d o u s  a i r  pol 1  u t a n t  r ea sonab ly  a v a i l a b l e  c o n t r o l  t e chno l  ogy 
i s  n o t  n e c e s s a r y  t o  a v o i d  a d v e r s e  effects  t o  human h e a l t h  o r  a d v e r s e  
e n v i r o n m e n t a l  effects by c o n d u c t i n g  a  s c i e n t i f i c a l l y  sound r i s k  management 
a n a l y s i s  and s u b m i t t i n g  the r e s u l t s  t o  t h e  d i r e c t o r  w i t h  t h e  p e r m i t  
a p p l i c a t i o n  f o r  t h e  new s o u r c e  o r  m o d i f i c a t i o n ,  t h e  d i r e c t o r  s h a l l  exempt the 
s o u r c e  from the  i m p o s i t i o n  o f  s u c h  t echno logy .  The risk management a n a l y s i s  
may t a k e  i n t o  a c c o u n t  the f o l l o w i n g  f a c t o r s :  
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1. The estimated actual exposure of persons l iv ing in the  airshed of 
the  source. 

2. Avail able epidemiological or other health s tud ies .  
3. Risks presented by background concentrations of hazardous a i r  

pollutants.  
4. Uncertainties in r isk  assessment methodology or  other health 

assessment techniques. 
5. Health or  environmental consequences from e f f o r t s  t o  reduce the 

r i sk .  
6 .  The technological and  commercial ava i lab i l i ty  of control methods 

beyond those otherwise required for the  source and the  cost  of such methods. 
E. Where maximum achievable control technology or hazardous a i r  

pollutant reasonably available control technology has been established i n  a 
general permit f o r  a defined c lass  of sources pursuant t o  subsection C of 
th is  sect ion and section 49-426. subsection H. the  owner o r  operator of a 
source within t h a t  c lass  may obtain a variance f romthe standard by complying 
w i t h  subsection D of this  section a t  the time the  source applies t o  be 
permitted under the  general permit. I f  the owner or  operator makes the  
demonstration required by subsection D of t h i s  section and otherwise 
qual i f ies  fo r  the  general permit, the director shal l .  i n  accordance w i t h  the  
procedures established pursuant t o  section 49-426, approve the  application 
and i s sue  a permit granting a variance from the spec i f ic  provisions of the 
general permit relat ing t o  the standard. Except as otherwise modified by the  
variance, the  general permit shall  govern the  source. 

F. If the  clean a i r  ac t  has established provisions, including specif ic  
schedules, f o r  the  regulation of source categories pursuant t o  section 
112(e)(5) and 112(n) of the  clean a i r  act ,  those provisions a n d  schedules 
shall apply t o  the  regulation of those source categories under subsection B 
of t h i s  section.  

G. For any category or subcategory of f a c i l i t i e s  licensed by the  
nuclear regulatory commission, the  director shall  not adopt or enforce any 
standard or  l imita t ion respecting emissions of radionuclides which i s  more 
s t r ingent  than the  standard or l imitation adopted by the  administrator 
pursuant t o  section 112 of the clean a i r  act .  

H. FOR PURPOSES OF SUBSECTION A OF T H I S  SECTION, I N  DETERMINING 
POTENTIAL TO EMIT,  THE DIRECTOR SHALL CONSIDER CONTROLS THAT ARE ENFORCEABLE 
UNDER ANY FEDERAL LAW OR REGULATION. STATE OR LOCAL LAW OR RULE OR THAT ARE 
INHERENT I N  THE DESIGN OF THE SOURCE. 

I. I N  DETERMINING WHETHER EMISSIONS FROM A SOURCE OR MODIF ICAT ION 
EXCEED THE THRESHOLDS PRESCRIBED BY SUBSECTION A OR B OF T H I S  SECTION. THE 
DIRECTOR SHALL EXCLUDE PARTICULATE MATTER EMISSIONS THAT CONSIST OF NATURAL 
CRUSTAL MATERIAL AND ARE PRODUCED EITHER BY NATURAL FORCES. SUCH AS WIND OR 
EROSION. OR BY ANTHROPOGENIC A C T I V I T I E S .  SUCH AS AGRICULTURAL OPERATIONS, 
EXCAVATION. BLASTING, D R I L L I N G .  HANDLING, STORAGE. EARTH MOVING. CRUSHING, 
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GRINDING O R  TRAFFIC OVER PAVED OR UNPAVED ROADS. OR OTHER SIMILAR ACTIVITIES. 
NOTHING IN THIS SUBSECTION SHALL PRECLUDE THE REGULATION OF EMISSIONS OF 
CRUSTAL MATERIALS AS PARTICULATE MATTER PURSUANT TO OTHER SECTIONS OF THIS 
CHAPTER. 

Sec. 3. Section 49-480. Arizona Revised Statutes.  i s  amended t o  read: 
49-480. Permits: fees  
A. The board of supervisors may adopt a program for  the  review. 

issuance, revision, administration and enforcement of permits and  fo r  public 
review of proposed permits for sources subject t o  section 49-426. subsection 
A tha t  a re  n o t  under the  jurisdiction of the  s t a t e  pursuant t o  section 49-402 
a n d  that  are not otherwise exempt pursuant t o  section 49-426. subsection 8. 
This program shall include provisions fo r  administration. inspection and 
enforcement of general permits issued pursuant t o  section 49-426, subsection 
H .  

8. Procedures fo r  the  review, issuance, revision and admini s t ra t ion  
of permits issued pursuant t o  t h i s  section and required t o  be obtained 
pursuant t o  t i t l e  V of the  clean a i r  ac t  including sources t h a t  emit 
hazardous a i r  pollutants shall  be identical  t o  procedures f o r  t he  review, 
issuance. revision and administration of permits issued by the  department 
under t h i s  chapter. Such procedures shall  comply w i t h  the  requirements of 
sections 165. 173. 408 and t i t l e s  I11 and V of the  clean a i r  a c t  and 
implementing regulations f o r  sources subject t o  t i t l e s  111 and V of the  clean 
a i r  act .  Procedures fo r  the  review. issuance, revision and administration 
of permits issued pursuant t o  t h i s  section and not required t o  be obtained 
pursuant t o  t i t l e  V of the  clean a i r  ac t  shall  be consistent  w i t h  and 
equivalent t o  procedures f o r  the  review, issuance, revision and 
administration of permits issued by the  department under t h i s  chapter. 

C.  Upon adoption of a permit program by the  board of supervisors 
pursuant t o  this section.  no  person may commence construction. operate or  
make a modification t o  any source subject t o  the  permit program without 
complying with the requirements of t ha t  program. 

D. Permits issued pursuant t o  a program adopted under t h i s  section are 
subject t o  payment of a reasonable fee  t o  be determined as follows: 

1. For any source required t o  obtain a permit under t i t l e  V of the  
clean a i r  ac t ,  the board of supervisors shall  es tabl ish  by rule  a system of 
fees consistent w i t h  and  equivalent t o  t ha t  prescribed under sect ion 502 of 
the clean a i r  act. Such system shall prescribe procedures for increasing the  
fee  each year by the percentage. i f  any by which the consumer price index for  
the  most recent calendar year ending before the beginning of such year 
exceeds the  consumer pr ice  index fo r  the  calendar year 1989. 

2. For any f a c i l i t y  subject t o  the permitting requirements of t h i s  
chapter but n o t  required t o  obtain a permit under t i t l e  V of t he  clean a i r  
a c t ,  the  board of supervisors shall  determine a permit fee  based on a l l  



reasonable di rect  and indirect  costs required t o  administer the permit, b u t  
not exceeding twenty-five thousand do l la r s .  
The board of supervisors shal l  es tab l i sh  an a n n u a l  inspection fee ,  not t o  
exceed the average cost  of services.  

E. Funds received fo r  permits issued pursuant t o  t h i s  section shal l  
be deposited i n  a  special public health fund and shall  be used by the  control 
o f f i ce r  t o  defray the  costs of implementing t h i s  a r t i c l e .  

F.  Permits issued pursuant t o  t h i s  section shall  contain a l l  of the  
following: 

1. Conditions ref lect ing a l l  applicable requirements of t h i s  a r t i c l e  
a n d  rules adopted pursuant t o  t h i s  a r t i c l e .  

2. Enforceable emission l imita t ions  and standards. 
3. A schedule f o r  compliance, i f  applicable. 
4. The requirement t o  submit a t  l e a s t  every s ix  months the resul ts  of 

any required monitoring. 
5 .  Any other conditions tha t  a r e  necessary t o  assure compliance w i t h  

t h i s  a r t i c l e  and the clean a i r  a c t ,  including the  applicable implementation 
p l a n .  

G. The control o f f i ce r  may refuse t o  issue any permit t o  any source 
subject  t o  the  requirements of t i t l e  V of the  clean a i r  a c t  i f  the  
administrator objects t o  i t s  issuance i n  a timely manner as prescribed under 
t i t l e  V of the  act .  

H.  In the  case of a permit w i t h  a  term of three or more years issued 
pursuant t o  the  requirements of t i t l e  V of the  clean a i r  ac t  t o  a major 
source, the control o f f ice r  shall  require revisions t o  the permit t o  
incorporate applicable standards and regulations adopted by the  administrator 
pursuant t o  the clean a i r  ac t  a f t e r  the  issuance of the permit. The control 
o f f ice r  shall require any revisions a s  expeditiously as practicable b u t  not 
l a t e r  t h a n  eighteen months a f t e r  the  promulgation of such standards and 
regulations. No permit revision sha l l  be required i f  the  e f fec t ive  date of 
the standards and regulations i s  a f t e r  the  expiration of the  permit. Any 
permit revision required pursuant t o  t h i s  subsection shal l  be t reated as a 
permit renewal. 

I .  Except as provided i n  section 49-808. subsection E. section 49-426, 
subsection B and subsection A of this section,  any person burning used o i l .  
used o i l  fue l .  hazardous waste or hazardous waste fuel shall  f i r s t  obtain a 
permit from the control off icer .  Any permit issued by the  control o f f i ce r  
under t h i s  subsection shall  contain, a t  a  minimum. conditions governing: 

1. Limitations on the  types, amounts and feed rates of used o i l .  used 
oi l  f ue l ,  hazardous waste or hazardous waste fuel which may be burned. 

2. The frequency and  types of fuel t es t ing  t o  be conducted by the  
person. 

3. The frequency and type of emissions tes t ing  or monitoring t o  be 
conducted by the  person. 
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4. Requirements f o r  record keeping and repor t ing .  
5. Numeric emission l imi t a t ions  expressed i n  pounds per hour and tons 

per y e a r  f o r  a i r  contaminants t o  be emit ted from t h e  f a c i l i t y  burning used 
o i l ,  used o i l  f u e l .  hazardous waste o r  hazardous waste f u e l .  

J .  IN DETERMINING WHETHER A PERMITTING THRESHOLD ESTABLISHED PURSUANT 
TO THIS SECTION APPLIES TO AN EXISTING SOURCE. THE CONTROL OFFICER SHALL 
E X C L U D E  PARTICULATE MATTER THAT IS NOT SUBJECT TO A NATIONAL AMBIENT AIR 
QUALITY STANDARD UNDER THE CLEAN AIR ACT. 

Sec. 4. Section 49-480.03. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

49-480.03. Federal hazardous a i r  o o l l u t a n t  Droaram: d a t e  
s ~ e c i f i e d  bv adminis t ra tor :  orohi b i t i o n  

A. The board of supervisors  s h a l l  adopt by r u l e  a program f o r  
administrat ion and enforcement of the  federa l  hazardous a i r  po l lu t an t  program 
e s t a b l i s h e d  by sec t ion  112 of t h e  c lean  a i r  a c t .  The program s h a l l  be 
cons is ten t  with and meet t h e  requirements of s ec t ion  112 of t h e  clean a i r  a c t  
and s h a l l  contain the  following provisions:  

1. After  t h e  da te  spec i f i ed  by t h e  admin i s t r a to r  i n  r u l e s  adopted 
pursuant t o  sec t ion  112 ( g ) ( l ) ( B )  of t h e  clean a i r  a c t ,  no person may obtain 
a permit o r  permit rev is ion  t o  modify a major source of f e d e r a l l y  l i s t e d  
hazardous a i r  pol lu tants  o r  t o  cons t ruc t  a new major source  of f e d e r a l l y  
l i s t e d  hazardous a i r  pol lu tants ,  unless  t h e  cont ro l  o f f i c e r  determines t h a t  
t h e  person wi l l  i n s t a l l  t h e  maximum achievable  control  technology f o r  the  
modification o r  new major source. For purposes of t h i s  paragraph, t h e  terms 
"major source" and "modification" have t h e  meanings s e t  f o r t h  i n  s ec t ion  
112(a)  of t h e  clean a i r  a c t  and implementing r egu la t ions  adopted by the  
administrator .  A new o r  modified major source of f e d e r a l l y  l i s t e d  hazardous 
a i r  po l lu t an t s  means a major source t h a t  commences cons t ruc t ion  o r  a 
modification a f t e r  ru les  adopted by t h e  board of supervisors  pursuant t o  t h i s  
subsection become e f fec t ive .  A physical change t o  a source o r  change i n  the 
method of operat ion of a source i s  not  a modif icat ion s u b j e c t  t o  t h i s  
paragraph o r  paragraph 2 of this subsec t ion  i f  t h e  change complies w i t h  
s ec t ion  112(g)(1)  of t h e  clean a i r  a c t .  

2. Af ter  t h e  da te  spec i f i ed  by t h e  admin i s t r a to r  i n  r u l e s  adopted 
pursuant  t o  sec t ion  112 ( g ) ( l ) ( B )  of t h e  clean a i r  a c t  and u n t i l  t h e  
administrator  adopts emissions standards e s t ab l i sh ing  t h e  maximum achievable 
cont ro l  technology f o r  a source category o r  subcategory t h a t  inc ludes  a 
source subjec t  t o  paragraph 1 of t h i s  subsec t ion ,  t h e  con t ro l  o f f i c e r  sha l l  
determine t h e  maximum achievable cont ro l  technology f o r  t h e  modif ica t ion  or  
t h e  new major source on a case-by-case bas i s .  I f  on t h e  bas i s  of t h i s  
case-by-case determination of t h e  maximum achievable cont ro l  technology the  
control o f f i c e r  determines t h a t  i t  i s  not  f e a s i b l e  t o  p r e s c r i b e  o r  enforce  
an emission s tandard,  a maximum achievable control  technology standard 
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imposed pursuant t o  t h i s  paragraph may c o n s i s t  of a  design.  equipment, work 
p r a c t i c e  o r  opera t ional  s tandard ,  o r  a  combination the reo f .  

3. If an e x i s t i n g  source  submits an app l i ca t ion  pursuant t o  sec t ion  
49-480 which demonstrates t h a t  t h e  source has achieved a  reduction of ninety 
per cent  o r  more of f ede ra l ly  l i s t e d  hazardous a i r  po l lu t an t s  or  n ine ty- f ive  
per cen t  i n  t h e  case  of f e d e r a l l y  l i s t e d  hazardous a i r  p o l l u t a n t s  t h a t  a r e  
p a r t i c u l a t e s ,  t h e  cont ro l  o f f i c e r  s h a l l  i s s u e  a  permit o r  permit revision 
al lowing t h e  source  t o  meet an a l t e r n a t i v e  emission l i m i t a t i o n  r e f l e c t i n g  
such reduct ion i n  l i e u  of an emission l i m i t a t i o n  promulgated by t h e  
admin i s t r a to r  under sec t ion  112(d)  of t h e  clean a i r  a c t .  The appl ica t ion  
s h a l l  comply with sec t ion  112(1 ) (5 )  of  t h e  clean a i r  a c t  and implementing 
r egu la t ions  adopted by t h e  admin i s t r a to r .  The a l t e r n a t i v e  emission 
l i m i t a t i o n  s h a l l  apply f o r  a  period of  s i x  years  from t h e  compliance da te  
otherwise appl icable  t o  t h e  source under sec t ion  112(d) of  t h e  clean a i r  a c t .  

4. I f  t h e  admin i s t r a to r  f a i l s  t o  adopt a  s tandard  f o r  a  source 
category o r  subcategory within eighteen months a f t e r  t h e  deadl ine establ ished 
f o r  t h a t  category o r  subcategory pursuant t o  sec t ion  1 1 2 ( e ) ( l )  and ( 3 )  of the  
clean a i r  a c t .  t h e  owner o r  ope ra to r  of an e x i s t i n g  major source i n  t h e  
category o r  subcategory sha l l  be required t o  submit a  permit appl icat ion f o r  
such source  pursuant  t o  s e c t i o n  49-480, and t h e  cont ro l  o f f i c e r ,  ac t ing  i n  
accordance with t h e  procedures adopted pursuant t o  s e c t i o n  49-480. sha l l  be 
required t o  i s sue  a  permit e s t ab l i sh ing  maximum achievable control  technology 
f o r  t h e  a f f e c t e d  source on a  case-by-case bas is  o r ,  i n  t h e  a l t e r n a t i v e ,  an 
a l t e r n a t i v e  emission l i m i t a t i o n  pursuant t o  paragraph 3 of this  subsect ion.  
I f  t h e  con t ro l  o f f i c e r  determines t h a t  i t  is  not  f e a s i b l e  t o  prescr ibe  o r  
enforce  an emission s tandard ,  a  maximum achievable cont ro l  techno1 ogy 
standard imposed pursuant t o  t h i s  paragraph may c o n s i s t  of a  design. 
equipment, work p rac t i ce  o r  opera t ional  s tandard ,  o r  a  combination thereof .  

5. When t h e  admin i s t r a to r  adopts  and makes e f f e c t i v e  s tandards 
pursuant t o  sec t ion  112(d) o r  1 1 2 ( f )  of  t h e  clean a i r  a c t  t h e  board of 
supervisors  sha l l  adopt those s t anda rds  i n  the  same manner a s  prescribed by 
the  adminis t ra tor .  

6. When a  r e l i a b l e  method of measuring emissions of a  hazardous a i r  
po l lu t an t  subjec t  t o  t h i s  s ec t ion  is not  ava i l ab le ,  t h e  control  o f f i c e r  sha l l  
not requi re  compliance w i t h  a  numeric emission limit f o r  t h a t  po l lu t an t  but 
sha l l  i n s t ead  r equ i re  compliance w i t h  a  design,  equipment, work p rac t i ce  o r  
opera t ional  s tandard ,  o r  a  combination of those s tandards .  The provision 
adopted pursuant  t o  t h i s  paragraph s h a l l  not  apply t o  sources o r  
modifications t h a t  commence cons t ruc t ion  a f t e r  the  permit program establ ished 
pursuant t o  sec t ion  49-426 becomes e f f e c t i v e  under s e c t i o n  502(h) of t h e  
clean a i r  a c t .  

B. Where t h e  clean a i r  a c t  has e s t ab l i shed  provis ions .  including 
s p e c i f i c  schedules ,  f o r  t h e  r egu la t ion  of source c a t e g o r i e s  pursuant t o  
sec t ion  112(e ) (5 )  and 112(n)  of t h e  c lean  a i r  a c t .  t hose  provisions and 
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schedules s h a l l  apply t o  t h e  regu la t i on  o f  those source ca tegor ies  under 
subsect ion A o f  t h i s  sect ion.  

C. For any category o r  subcategory o f  f a c i l i t i e s  l i censed  by the  
nuclear  regu la to ry  commission, the  contro l  o f f i c e r  s h a l l  no t  adopt o r  enforce 
any standard o r  l i m i t a t i o n  respect ing emissions o f  rad ionuc l ides  which i s  
more s t r i n g e n t  than the  standard o r  l i m i t a t i o n  adopted by t h e  admin i s t ra to r  
pursuant t o  s e c t i o n  112 o f  t h e  clean a i r  act.  

D. When t h e  adminis t rator  makes one o f  the f o l l o w i n g  f i nd ings  pursuant 
t o  s e c t i o n  1 1 2 ( n ) ( l ) ( A )  o f  t h e  clean a i r  a c t  t h e  f i n d i n g  i s  e f f e c t i v e  f o r  
purposes o f  t h e  county's admin is t ra t ion  and enforcement o f  t h e  fede ra l  
hazardous a i r  p o l l u t a n t  program i n  t h e  same manner as prescr ibed by t h e  
admin i s t ra to r :  

1. A f i n d i n g  t h a t  r e g u l a t i o n  i s  n o t  appropr iate o r  necessary. 
2. A f i n d i n g  t h a t  a l t e r n a t i v e  con t ro l  s t r a t e g i e s  should be app l ied .  
E. Notwithstanding any other  law, a  county board o f  supervisors s h a l l  

n o t  adopt fm+&a-W AND t h e  con t ro l  o f f i c e r  + SHALL NOT ENFORCE a r u l e  
o r  ordinance t h a t  requi res compliance w i t h  subsection A, paragraph 1 o r  2  o f  
t h i s  sec t ion  u n t i l  a f t e r  t h e  date spec i f ied  by the  admin is t ra to r  as prov ided 
i n  subsect ion A, paragraphs 1 and 2  o f  t h i s  sect ion. 

Sec. 5. Sect ion 49-480.04. Arizona Revised Statutes.  i s  amended t o  
read: 

49-480.04. Countv oroaram for  con t ro l  o f  hazardous a i r  
p o l l u t a n t s  

A. Wi th in  s i x  months a f t e r  the  adopt ion o f  r u l e s  pursuant t o  s e c t i o n  
49-426.06. subsect ion A .  t h e  board o f  supervisors s h a l l  by r u l e  e s t a b l i s h  a  
county program f o r  the  c o n t r o l  o f  hazardous a i r  p o l l u t a n t s  meeting t h e  
requirements o f  t h i s  sect ion.  The program es tab l ished pursuant t o  t h i s  
s e c t i o n  s h a l l  app ly  t o  t h e  f o l l o w i n g  sources: 

1. Sources t h a t  emi t  o r  have the  po ten t i a l  t o  emi t  w i t h  cont ro ls ,  t en  
tons  per year o r  more o f  any hazardous a i r  p o l l u t a n t  o r  twenty - f i ve  tons per 
year  o r  more o f  any combination o f  hazardous a i r  p o l l u t a n t s .  

2. Sources t h a t  are w i t h i n  a  category designated pursuant t o  s e c t i o n  
49-426.05 and t h a t  emit o r  have the  po ten t i a l  t o  emit. w i t h  cont ro ls .  one ton  
per  year o r  more o f  any hazardous a i r  p o l l u t a n t  o r  two and one-hal f  tons per 
year  o f  any combination o f  hazardous a i r  po l l u tan ts .  

6. A f t e r  t h e  e f f e c t i v e  date o f  the  r u l e s  adopted pursuant t o  
subsect ion  A  o f  t h i s  sect ion,  a person s h a l l  no t  commence t h e  c o n s t r u c t i o n  
o r  m o d i f i c a t i o n  o f  a source t h a t  i s  sub jec t  t o  t h i s  s e c t i o n  w i thout  f i r s t  
o b t a i n i n g  a  pe rm i t  o r  permi t  r e v i s i o n  meeting t h e  requirements o f  s e c t i o n  
49-480 and subsect ion C o r  D o f  t h i s  sect ion. A physical change t o  a  source 
o r  change i n  t h e  method o f  operat ion o f  a source i s  n o t  a  m o d i f i c a t i o n  
sub jec t  t o  t h i s  sec t ion  i f  t h e  change s a t i s f i e s  any o f  t h e  f o l l o w i n g  
cond i t ions :  
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1. The change complies w i t h  s ec t ion  112(9 ) (1 )  of t h e  c lean  a i r  a c t .  
2. The change, together  with any o the r  changes implemented o r  planned 

by t h e  source. q u a l i f i e s  t h e  source f o r  an a l t e r n a t i v e  emission l i m i t a t i o n  
pursuant t o  sec t ion  112(1 ) (5 )  of t h e  c lean  a i r  a c t .  

3. The change i s  required under a s tandard imposed pursuant t o  sec t ion  
112(d) o r  112( f )  of t h e  clean a i r  a c t  and t h e  change i s  implemented a f t e r  t h e  
adminis t ra tor  promulgates t h e  s tandard.  

C. A permit issued t o  a new o r  modified source t h a t  i s  sub jec t  t o  t h e  
county hazardous a i r  po l lu t an t  program under subsec t ion  A, paragraph 1 of 
t h i s  sec t ion  sha l l  impose t h e  maximum achievable  cont ro l  technology f o r  t h e  
new source o r  modif icat ion,  unless  t h e  app l i can t  demonstrates pursuant  t o  
subsect ion D of t h i s  s ec t ion  t h a t  t h e  imposition of maximum achievable  
control technology i s  not necessary t o  avoid adverse e f f e c t s  t o  human hea l th  
o r  adverse environmental e f f e c t s .  A permit o r  permit r ev i s ion  i s sued  t o  a 
new or  modified source t h a t  i s  sub jec t  t o  t h e  county hazardous a i r  po l lu t an t  
program under subsect ion A ,  paragraph 2 of this s e c t i o n  s h a l l  impose 
hazardous a i r  pol lu tant  reasonably a v a i l a b l e  cont ro l  technology f o r  t h e  new 
source o r  modif icat ion,  unless t h e  app l i can t  demonstrates pursuant  t o  
subsection D of t h i s  s ec t ion  t h a t  t h e  imposi t ion of hazardous a i r  p o l l u t a n t  
reasonably a v a i l a b l e  cont ro l  technology i s  not  necessary t o  avoid adverse 
e f f e c t s  t o  human heal th o r  adverse environmental e f f e c t s .  When a r e l i a b l e  
method of measuring emissions of  a hazardous a i r  p o l l u t a n t  s u b j e c t  t o  t h i s  
s ec t ion  i s  not  avai l  ab le ,  t h e  cont ro l  o f f i c e r  s h a l l  not  r equ i re  compliance 
w i t h  a numeric emission limit f o r  t h e  p o l l u t a n t  but  s h a l l  i n s t e a d  r e q u i r e  
compliance with a design, equipment, work p r a c t i c e  o r  opera t ional  s tandard .  
o r  a combination the reo f .  Standards imposed pursuant t o  this subsec t ion  
sha l l  apply only t o  hazardous a i r  po l lu t an t s  emitted i n  amounts exceeding t h e  
de minimis amounts e s t ab l i shed  by t h e  admin i s t r a to r  o r  by t h e  d i r e c t o r  
pursuant t o  sec t ion  49-426.06. subsect ion B.  The cont ro l  o f f i c e r  s h a l l  no t  
impose a s tandard under t h i s  subsect ion t h a t  would r equ i re  t h e  a p p l i c a t i o n  
of measures t h a t  a r e  incompatible w i t h  measures requi red  under a s tandard 
imposed pursuant t o  sec t ion  49-480.03. subsec t ion  A. 

D. I f  t h e  owner o r  opera tor  of a new source o r  modif ica t ion  s u b j e c t  
t o  this sec t ion  e s t ab l i shes  t h a t  the imposition of maximum achievable control  
technology o r  hazardous a i r  pol lu tant  reasonably ava i l ab le  control  technology 
i s  not necessary t o  avoid adverse e f f e c t s  t o  human hea l th  o r  adverse 
environmental e f f e c t s  by conducting a s c i e n t i f i c a l l y  sound r i s k  management 
a n a l y s i s  and submitting t h e  r e s u l t s  t o  t h e  cont ro l  o f f i c e r  with t h e  permit 
appl ica t ion  f o r  t h e  new source o r  modif ica t ion ,  t h e  cont ro l  o f f i c e r  s h a l l  
exempt t h e  source from t h e  imposition of such technology. The risk 
management ana lys is  may t ake  i n t o  account t h e  fol lowing f a c t o r s :  

1. The estimated actual  exposure of persons l i v i n g  i n  t h e  v i c i n i t y  of 
the  source. 

2. Available epidemiological o r  o t h e r  hea l th  s t u d i e s .  



3. Risks presented by background concentrat ions of hazardous a i r  
pol 1 u t a n t s .  

4. Uncer ta in t ies  in  risk assessment methodology o r  o t h e r  hea l th  
assessment techniques.  

5. Negative hea l th  o r  environmental consequences t h a t  would r e s u l t  
from e f f o r t s  t o  reduce t h e  r i s k .  

6. The technological and commercial a v a i l a b i l i t y  of cont ro l  methods 
beyond those otherwise required f o r  t h e  source and the  cos t  of such methods. 

E. If maximum achievable control technology o r  hazardous a i r  po l lu t an t  
reasonably a v a i l a b l e  control  technology standard has been e s t ab l i shed  i n  a 
general  permit f o r  a defined c l a s s  of sources pursuant t o  subsect ion C of  
this  sec t ion  and sec t ions  49-480 and 49-426, subsect ion H. t h e  owner o r  
o p e r a t o r  of a source within t h a t  c l a s s  may obtain a variance from t h e  
s t anda rd  by complying with subsect ion D of t h i s  s ec t ion  a t  t h e  time t h e  
source  app l i e s  t o  be permitted under t h e  general permit. I f  t h e  owner o r  
opera tor  makes t h e  demonstration required by subsection D of this sec t ion  and 
otherwise q u a l i f i e s  f o r  t h e  general permit,  t h e  control  o f f i c e r  s h a l l ,  i n  
accordance w i t h  t h e  procedures e s t ab l i shed  pursuant t o  sec t ions  49-480 and 
49-426, approve t h e  applicat ion and i s s u e  a permit grant ing a var iance  from 
t h e  s p e c i f i c  provisions of t h e  general permit r e l a t i n g  t o  t h e  s tandard .  
Except as  otherwise modified by the variance,  t h e  general permit s h a l l  govern 
t h e  source.  

F. I f  t h e  clean a i r  a c t  has es tab l i shed  provisions. including s p e c i f i c  
schedules ,  f o r  t h e  regula t ion  of source ca tegor ies  pursuant t o  s e c t i o n  
1 1 2 ( e ) ( 5 )  and 112(n)  of t h e  clean a i r  a c t ,  those  provisions and schedules  
sha l l  apply t o  t h e  regulat ion of those  source ca tegor ies  under subsect ion B 
of t h i s  s ec t ion .  

G. For any category o r  subcategory of  f a c i l i t i e s  l icensed  by t h e  
nuclear regulatory commission, t h e  control o f f i c e r  sha l l  not adopt o r  enforce 
any s tandard  o r  l i m i t a t i o n  respec t ing  emissions of radionucl ides which i s  
more s t r i n g e n t  than t h e  standard o r  l i m i t a t i o n  adopted by t h e  admin i s t r a to r  
pursuant t o  sec t ion  112 of t h e  clean a i r  ac t .  

H .  Except as  otherwise provided i n  subsect ion I of t h i s  s e c t i o n ,  t h e  
program es t ab l i shed  pursuant t o  t h i s  s ec t ion  sha l l  apply only t o  source 
ca t egor i e s  designated by t h e  d i r e c t o r  pursuant t o  sec t ion  49-426.05. 
subsect ion A and t o  hazardous a i r  po l lu t an t s  designated by t h e  d i r e c t o r  
pursuant t o  sec t ion  49-426.03, subsect ion A and sec t ion  49-426.04. 

I .  When a new source t h a t  i s  within a category t h a t  has not  been 
designated pursuant t o  sec t ion  49-426.05. subsection A submits an app l i ca t ion  
f o r  a permit pursuant t o  s e c t i o n  49-480. t h e  control o f f i c e r  may suspend 
a c t i o n  on t h e  app l i ca t ion  pending t h e  designat ion of t h e  category by t h e  
d i r e c t o r  pursuant t o  sect ion 49-426.05, subsection A .  i f  a l l  of t h e  following 
condi t ions  a r e  s a t i s f i e d :  



1 1. The director makes the finding required by section 4 9 - 4 2 6 . 0 5 .  
2 subsection A fo r  the category t o  which the source belongs. 
3 2. The control off icer  provides no t ice  of the  d i rec tor ' s  finding and 
4 the  control o f f i ce r ' s  in tent  t o  suspend action on the  application t o  the  
5 applicant on or before the  date t h a t  a completeness determination i s  due 
6 under sections 4 9 - 4 8 0  and 4 9 - 4 2 6 .  
7 3. The applicant does not e l ec t  t o  comply w i t h  subsection C or 0 of 
8 t h i s  section.  
9 J. FOR PURPOSES OF SUBSECTION A OF T H I S  SECTION, I N  DETERMINING 

1 0  POTENTIAL TO EMIT.  THE CONTROL OFFICER SHALL CONSIDER CONTROLS THAT ARE 
11 ENFORCEABLE UNDER ANY FEDERAL LAW OR REGULATION, STATE OR LOCAL LAW OR RULE 
1 2  OR THAT ARE INHERENT I N  THE DESIGN OF THE SOURCE. 
1 3  K. I N  DETERMINING WHETHER EMISSIONS FROM A SOURCE OR MODIFICATION 
14 EXCEED THE THRESHOLDS PRESCRIBED BY SUBSECTION A OR B OF T H I S  SECTION, THE 
1 5  CONTROL OFFICER SHALL EXCLUDE PARTICULATE MATTER EMISSIONS THAT CONSIST OF 
16 NATURAL CRUSTAL MATERIAL AND ARE PRODUCED EITHER BY NATURAL FORCES, SUCH AS 
1 7  WINO OR EROSION. OR BY ANTHROPOGENIC A C T I V I T I E S .  SUCH AS AGRICULTURAL 
18 OPERATIONS. EXCAVATION. BLASTING. DRILL ING,  HANDLING. STORAGE, EARTH MOVING. 
1 9  CRUSHING OR GRINDING OF CRUSTAL MATERIALS AND TRAFFIC  OVER PAVED OR UNPAVED 
2 0  ROADS, OR OTHER S I M I L A R  ACTIV IT IES .  NOTHING I N  T H I S  SUBSECTION SHALL PRECLUDE 
2 1 THE REGULATION OF EMISSIONS OF CRUSTAL MATERIALS AS PARTICULATE MATTER 
2 2  PURSUANT TO OTHER SECTIONS OF T H I S  CHAPTER. 

BY THE GOVERNOR MAY 1, 1996 




