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CHAPTER 4 6  

HOUSE BILL 2096 

AN ACT 

AMENDING SECTiONS 33-453. 33-964,  33-1101.  33-1103,  33-1104 AND 33-1105.  
ARIZONA REVISED STATUTES: RELATING TO HOMESTEAD EXEMPTIONS. 

Be i t  enac ted  by t h e  L e g i s l a t u r e  of  t h e  S t a t e  o f  A r i z o n a :  
S e c t i o n  1. S e c t i o n  33-453.  A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  

r e a d :  
33-453.  Convevance of  homestead 
The homestead o f  a f a m i l y  s h a l l  n o t  be conveyed OR ENCUMBERED 

b y  a spouse w i t h o u t  consent  o f  t h e  o t h e r  spouse. The consen t  s h a l l  be 
e v i d e n c e d  by each spouse j o i n i n g  i n  t h e  conveyance by s i g n i n g  t h e i r  names 
t h e r e t o ,  and a l s o  by acknowledgment t h e r e o f .  CONSENT OF A NONOWNER SPOUSE 
SHALL NOT BE REWIRED WHERE THE HOMESTEAD PROPERTY I S  CONVEYED OR ENCUMBERED 
BY AN OWNER SPOUSE WHO HOLDS TITLE TO THE PROPERTY AS SOLE AND SEPARATE 
PROPERTY. 

Sec. 2 .  Sec t i on  33-964.  A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  read:  
33-964.  L i e n  o f  iudament :  d u r a t i o n :  exemot ion  o f  homestead: 

acknowledament of  s a t i s f a c t i o n  bv .iudament c r e d i t o r  
A. Exceot  as p r o v i d e d  i n  s e c t i o n s  33-729 and 33-730,  f r o m  and a f t e r  

t h e  t i m e  o f  r e c o r d i n g  as p r o v i d e d  i n  s e c t i o n  33-96:. a judgment s h a l l  become 
a l i e n  f o r  a p e r i o d  o f  f i v e  y e a r s  f r o m  t h e  d a t e  i t  i s  g i v e n ,  upon a l l  r e a l  
p r o p e r t y  o f  t h e  judgment d e b t o r  e x c e p t  r e a l  p r o p e r t y  exempt f r o m  e x e c u t i o n ,  
i n c l u d i n g  t > z  ' ' A '  . a.2-2:. :- .k homestead PROPERTY, i n  t h e  c o u n t y  where t h e  
j udgmen t  i s  reco rded ,  whether  t h e  p r o p e r t y  i s  t h e n  owned by t h e  judgment 
d e b t o r  o r  i s  l a t e r  acau i red .  

B. A RECORDED JUDGMENT SHALL NOT B E C O M E  A LIEN UPON ANY HOMESTEAD 
7 - PROPERTY. An:/ person e n t i t l e d  CC,. _'.- -2 : .  ;::.,.ip TO a homestead on r e a l  

- ,  , . . , - - - - - -  L L i  p r o p e r t y  as p r ~ v i d e d  by law a?::. -:: , .::: 3,: -..,, 2-2 .s .,,: , * .  - " .  , -  . - 
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~ Y % H - M  HOLDS t h e  homestead -t ::: t W  p r o p e r t y  
f r e e  and c l e a r  o f  t h e  judgment l i e n .  

C .  A judgment o f  t h e  j u s t i c e  c o u r t .  m u n i c i p a l  c o u r t ,  s u p e r i o r  c o u r t  
o r  U n i t e d  S t a t e s  c o u r t  which has become a  l i e n  under t h e  p r o v i s i o n s  o f  t h i s  
a r t i c l e .  s h a l l .  immed ia te l y  upon t h e  payment o r  s a t i s f a c t i o n  of t h e  judgment. 
be d i scharged  o f  r e c o r d  by t h e  judgment c r e d i t o r  o r  h i s  a t t o r n e y  by r e c o r d i n g  
a  s a t i s f a c t i o n  o f  judgment w i t h  t h e  c o u n t y  r e c o r d e r  o f  t h e  county  i n  w h i c h  
t h e  judgment i s  reco rded .  The judgment c r e d i t o r  o r  h i s  a t t o r n e y  s h a l l  
l i k e w i s e  e n t e r  a  n o t a t i o n  o f  s a t i s f a c t i o n  on  t h e  docke t  o f  t h e  c l e r k  of t h e  
s u p e r i o r  c o u r t  o f  each county  where t h e  judgment has been en te red  o r  
docketed.  and i n  l i k e  manner e n t e r  a  n o t a t i o n  o f  s a t i s f a c t i o n  on t h e  d o c k e t  
o f  t h e  c l e r k  o f  t h e  U n i t e d  S t a t e s  d i s t r i c t  c o u r t .  

Sec. 3. S e c t i o n  33-1101. Ar izona Rev ised S t a t u t e s .  i s  amended t o  read:  
33-1101. Homestead d e f i n e d :  homestead e x e m ~ t i o n s :  Dersons 

e n t i t l e d  t o  h o l d  homesteads 
A. Any p e r s o n  t h e  age o f  e i g h t e e n  o r  ove r .  m a r r i e d  o r  s i n g l e .  who 

r e s i d e s  w i t h i n  t h e  s t a t e  may h o l d  as a  homestead exempt f rom at tachment .  
e x e c u t i o n  and f o r c e d  s a l e ,  n o t  exceed ing one hundred thousand d o l l a r s  i n  
v a l u e ,  any one o f  t h e  f o l l o w i n g :  

1. The p e r s o n ' s  eq&+f i n t e r e s t  i n  r e a l  p r o p e r t y  i n  one compact body 
upon wh ich  e x i s t s  a  d w e l l i n g  house i n  wh ich  t h e  person r e s i d e s .  

2 .  The p e r s o n ' s  eq&+ i n t e r e s t  i n  one apz+he& c f  ; h+z+~+& 
CONDOMINIUM OR COOPERATIVE i n  wh ich  t h e  person r e s i d e s .  

3. A  m o b i l e  home i n  which t h e  pe rson  r e s i d e s .  
4. A m o b i l e  home i n  which t h e  person r e s i d e s  p l u s  t h e  l a n d  upon wh ich  

t h a t  m o b i l e  home i s  l o c a t e d .  
B. Only one homestead exemption may be h e l d  by a  m a r r i e d  coup le  o r  a  

s i n g l e  person under t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  The va lue  as s p e c i f i e d  
i n  t h i s  s e c t i o n  r e f e r s  t o  t h e  e q u i t y  o f  a  s i n g l e  person o r  m a r r i e d  c o u p l e .  
I f  a  m a r r i e d  c o u p l e  l i v e d  t o g e t h e r  i n  a  d w e l l i n g  house, b 

"--;---'-' A CONDOMINIUM OR COOPERATIVE, a  m o b i l e  home o r  
a  m o b i l e  home p l u s  l a n d  on wh ich  t h e  m o b i l e  home i s  l o c a t e d  and a r e  t h e n  
d i v o r c e d ,  t h e  t o t a l  exempt ion a l l o w e d  f o r  t h a t  r e s i d e n c e  t o  e i t h e r  o r  b o t h  
persons s h a l l  n o t  exceed one hundred thousand d o l l a r s  i n  va lue .  

C. The homestead exempt ion,  n o t  exceed ing  t h e  va lue  p r o v i d e d  f o r  i n  
subsec t ion  A  o f  t h i s  s e c t i o n .  a u t o m a t i c a l l y  a t t a c h e s  t o  t h e  pe rson 's  eqt!+b' 
i n t e r e s t  i n  i d e n t i f i a b l e  cash proceeds f r o m  t h e  v o l u n t a r y  o r  i n v o l u n t a r y  s a l e  
of t h e  p r o p e r t y .  The homestead exempt ion i n  i d e n t i f i a b l e  cash proceeds 
c o n t i n u e s  f o r  e i g h t e e n  months a f t e r  t h e  d a t e  o f  t h e  s a l e  o f  t h e  p r o p e r t y  o r  
u n t i l  t h e  pe rson  e s t a b l i s h e s  a  new homestead w i t h  t h e  proceeds,  wh ichever  
p e r i o d  i s  s h o r t e r .  Only one homestead exempt ion  a t  a  t i m e  may be h e l d  by  a  
pe rson  under  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  
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Sec. 4. S e c t i o n  33-1103, Ar izona Revised S t a t u t e s ,  i s  amended t o  read:  
33-1103. E f f e c t i v e  d a t e  o f  homestead exemot ion:  e x t e n t  of 

exemot ion:  e x c e ~ t i o n s  
A. The homestead p rov ided  f o r  i n  s e c t i o n  33-1101. s u b s e c t i o n  A* 

i s  exempt f rom p rocess  and f rom s a l e  under 
a judgment o r  1 i e n  :C , L-. excep t :  

1. A consensual  l i e n ,  i n c l u d i n g  a mortgage o r  deed o f  t r u s t ,  o r  
c o n t r a c t  o f  conveyance. 

2. A l i e n  f o r  l a b o r  o r  m a t e r i a l s  c l a i m e d  p u r s u a n t  t o  s e c t i o n  33-981. 
3. To t h e  e x t e n t  t h a t  a judgment o r  o t h e r  lien- 

may be s a t i s f i e d  f rom t h e  e q u i t y  o f  t h e  d e b t o r  exceeding 
t h e  homestead exempt ion under s e c t i o n  33-1101. 

B. A s a l e  as d e s c r i b e d  i n  s u b s e c t i o n  A o f  t h i s  s e c t i o n  and n o t  
excepted by s u b s e c t i o n  A. paragraph 1. 2 o r  3 o f  t h i s  s e c t i o n  

i s  i n v a l i d  and does n o t  convey an i n t e r e s t  i n  
t h e  homestead. whether made under a judgment e x i s t i n g  b e f o r e  o r  a f t e r  

HOMESTEAD I S  ESTABLISHED. 
Sec. 5 .  S e c t i o n  33-1104, Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
33-1104. Abandonment o f  homestead: encumbrance o f  homestead 
A. A homestead may be abandoned by any o f  t h e  f o l l o w i n g :  
1. A d e c l a r a t i o n  o f  abandonment o r  w a i v e r .  
2. A t r a n s f e r  o f  t h e  HOMESTEAD p r o p e r t y  bme+e&d by deed o f  

conveyance o r  c o n t r a c t  f o r  conveyance. 
3. A permanent removal o f  t h e  c l a i m a n t  f r o m  t h e  r e s i d e n c e  o r  t h e  

s t a t e .  A c l a i m a n t  may remove f rom t h e  homestead f o r  up t o  two years  w i t h o u t  
an abandonment o r  a w a i v e r  o f  t h e  exempt ion.  

B. A d e c l a r a t i o n  o f  abandonment o r  w a i v e r  s h a l l  be executed by t h e  
c l a i m a n t  and acknowledged. A d e c l a r a t i o n  o f  abandonment o r  w a i v e r  i s  
e f f e c t i v e  o n l y  f rom t h e  t i m e  o f  i t s  r e c o r d i n g  i n  t h e  o f f i c e  o f  t h e  county  
r e c o r d e r  I N  THE COUNTY i n  which t h e  homestead PROPERTY I S  
LOCATED. 

C. T h i s  a r t i c l e  s h a l l  n o t  be cons t rued  t o  r e p e a l  t h e  p r o v i s i o n s  of 
s e c t i o n  25-214. s u b s e c t i o n  C .  p e r t a i n i n g  t o  t h e  a c q u i s i t i o n .  conveyance o r  
encumbrance o f  community p r o p e r t y .  

D .  Any r e c o r d e d  consensual l i e n .  i n c l u d i n g  a mortgage o r  deed of 
t r u s t .  encumbering HOMESTEAD p r o p e r t y  P s h a l l  n o t  
be s u b j e c t  t o  o r  a f f e c t e d  by t h e  homestead c l a i m  o r  exempt ion 

E. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  A. paragraph 2 of t h i s  
s e c t i o n .  a t r a n s f e r  o f  t h e  HOMESTEAD p r o p e r t y  bme+e&d by deed of 
conveyance o r  c o n t r a c t  f o r  conyeyance under a t r u s t .  as d e f i n e d  i n  s e c t i o n  
14-1201. i n  wh ich  t h e  c l a i m a n t  r P t a i n s  t h e  power t o  a d m i n i s t e r  and revoke t h e  
t r u s t  s h a l l  n o t  c o n s t i t u t e  an abandonment o f  t h e  homestead. 
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Sec. 6. S e c t i o n  33-1105, A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
33-1105. S a l e  by .iudament c r e d i t o r  o f  o r o o e r t v  s u b i e c t  t o  

homestead exemot ion 
A judgment c r e d i t o r  o t h e r  t h a n  a mortgagee o r  b e n e f i c i a r y  under a t r u s t  

deed may e l e c t  t o  s e l l  by  j u d i c i a l  s a l e  as s p e c i f i e d  i n  t i t l e  12 t h e  p r o p e r t y  
i n  which t h e  judgment d e b t o r  has a homestead under s e c t i o n  33-1101. 
s u b s e c t i o n  A. PROVIDED THAT THE JUDGMENT DEBTOR'S INTEREST I N  THE PROPERTY 
SHALL EXCEED THE SUM OF THE JUDGMENT DEBTOR'S HOMESTEAD PLUS THE AMOUNT OF 
ANY CONSENSUAL LIENS ON THE PROPERTY HAVING PRIORITY TO THE JUDGMENT. A b i d  
s h a l l  n o t  be accepted by t h e  o f f i c e r  i n  charge o f  a s a l e  under  t h i s  s e c t i o n  
which does n o t  exceed t h e  amount o f  t h e  judgment d e b t o r ' s  homestead 
p l u s  t h e  amount o f  any consensual  l i e n s  on t h e  p r o p e r t y  h a v i n g  a p r i o r i t y  t o  
t h e  judgment p l u s  t h e  c o s t s  o f  t h e  s a l e  a l l o w a b l e  under  t i t l e  12. A f t e r  
r e c e i p t  o f  a s u f f i c i e n t  b i d ,  t h e  o f f i c e r  s h a l l  s e l l  t h e  p r o p e r t y .  From t h e  
proceeds. t h e  o f f i c e r  s h a l l  f i r s t  pay t h e  amount o f  t h e  homestead eew#mf+ 
t o  t h e  judgment d e b t o r  p l u s  t h e  amount o f  any consensual  l i e n s  on t h e  
p r o p e r t y  h a v i n g  a p r i o r i t y  t o  t h e  judgment and t h e n  pay t h e  c o s t s  of t h e  
s a l e .  The r e m a i n i n g  proceeds s h a l l  be a p p l i e d  i n  accordance w i t h  t h e  
p r o v i s i o n s  o f  s e c t i o n  12-1562, s u b s e c t i o n  A. I f  t h e  s a l e  does n o t  occur .  
e i t h e r  because o f  v o l u n t a r y  abandonment by t h e  judgment c r e d i t o r  o r  because 
no s u f f i c i e n t  b i d  i s  made. t h e  judgment c r e d i t o r  may n o t  charge any cos ts  OR 
ATTORNEY FEES i n c u r r e d  i n  c o n n e c t i o n  w i t h  t h e  s a l e  a g a i n s t  t h e  judgment 
d e b t o r  by a d d i t i o n  t o  t h e  judgment o r  o t h e r w i s e .  


