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Senate Engrossed House Bill

State of Arizona r ?
House of Representatives

Forty-second Legislature

Second Regular Session \ “WB\’ 10
1996 ' o

CHAPTER 46

HOUSE BILL 2096

AN ACT

AMENDING SECTIONS 33-453, 33-964, 33-1101, 33-1103, 33-1104 AND 33-1105,
ARIZONA REVISED STATUTES; RELATING TO HOMESTEAD EXEMPTIONS.

Be it enacted by the Legislature of the State of Arizona:

Section I. Section 33-453, Arizona Revised Statutes, is amended to
read:

33-453. C(onvevance of homestead

The homestead of a family shall not be serd—awd conveyed OR ENCUMBERED
by & spouse without consent of the other spouse. The consent shall be
evidenced by =ach spouse joining in the conveyance by signing their names
thereto, and alsoc by acknowtedgment thereof. CONSENT OF A NONOWNER SPOUSE
SHALL NOT BE REQUIRED WHERE THE HOMESTEAD PROPERTY IS CONVEYED OR ENCUMBERED
BY AN OWNER SPOUSE WHO HOLDS TITLEZ TO THE PROPERTY AS SOLE AND SEPARATE
PROPERTY.

Sec. 2. Section 33-964, Arizona Revisad Statutes, is amended to read:

33-964. Lien of judament: duration: exemption of homestead;

acknowledament of satisfaction bv judament creditor

A. Excedbt as provided in sections 33-729 and 33-730, from and after
the time of recording as provided in section 33-96i, a judgment shall become
a Tien for a period of five years from the datz it is given, upon all real
property of the Judgment debtor except real property exempt from execution,
including i Be homestead PROPERTY, in the county where the
judgment is reﬁorded whe*her the property is then owned by the judgment
debtor or is later acquired.

B. A REZORDED JUDGMENT SHALL NOT BECOME A LIEN UPON ANY HOMESTEAD
PRORPERTY. Any perscn entitied &8 = ' ra T) a homestezd on real
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aad—miry—thereafier~hetd HOLDS the homestead +rterest—ip—the—resat property
free and clear of the judgment lien.

C. A judgment of the justice court, municipal court, superior court
or United States court which has become a lien under the provisions of this
article, shall, immediately upon the payment or satisfaction of the judgment,
be discharged of record by the judgment creditor or his attorney by recording
a3 satisfaction of Judgment with the county recorder of the county in which
the judgment is recorded. The judgment creditor or his attorney shall
likewise enter a notation of satisfaction on the docket of the clerk of the
superior court of each county where the judgment has been entered or
docketed, and in like manner enter a notation of satisfaction on the docket
of the clerk of the United States district court.

Sec. 3. Section 33-1101, Arizona Revised Statutes, is amended to read:

33-1101. Homestead defined; homestead exemptions; persons

entitlied to hold homesteads

A. Any person the age of eighteen or over, married or single, who
resides within the state may hold as a homestead exempt from attachment,
execution and forced sale, not exceeding one hundred thousand dollars in
value, any one of the following:

1. The person's equity interest in real property in one compact body
upon which exists a dwelling house in which the person resides.

2. The person's eguwity interest in one apertment—ef—a—horizontat
preoperty—regime CONDOMINIUM OR COOPERATIVE in which the person resides.

3. A mobile home in which the person resides.

4. A mobile home in which the person resides plus the Tand upon which
that mobile home is located.

B. Only one homestead exemption may be held by a married couple or a
single perscn under the provisions of this section. The value as specified
in this section refers to the equity of a single person or married coupie.
If a married couple lived together in a dwelling house, sr—apartmert—in—a
herisontal—propepty—pegimes A CONDOMINIUM OR COCPERATIVE, a mobile home or
a mobile home plus land on which the mobiie home is located and are then
divorced, the total exemption allowed for that residence to either or both
persons shall not exceed one hundred thousand dollars in value.

C. The homestead exemption, not exceeding the value provided for in
subsection A of this section, automatically attaches to the person's egwity
interest in identifiable cash proceeds from the voluntary or involuntary sale
of the property. The homestead exemption in identifiable cash proceeds
continues for eighteen months after the date of the sale of the praoperiy or
until the person establishes a new homestead with the proceeds, whichever
period is shorter. Only one homestead exemption at a time may be held by a
person under the provisions of this gection.
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Sec. 4. Section 33-1103, Arizona Revised Statutes, is amended to read:

33-1103. Effective date of homestead exemption; extent of
exemption;: exceptions

A. The homestead provided for in section 33-1101, subsection A—Fresm

the—dote—of—recordingthe—elatms 15 exempt from process and from sale under
a judgment or lien existing—prior—to—recording—the—elaim, except:

1. A consensual lien, dincluding a mortgage or deed of trust, or
contract of conveyance,.

2. A lien for labor or materials claimed pursuant to section 33-981.

3. To the extent that a judgment or other 1ien—regardtess—of—when—the
exemptior—+s—Fiteds may be satisfied from the equity of the debtor exceeding
the homestead exemption under section 33-1101.

B. A sale as described in subsection A of this section and not
excepted by subsection A, paragraph 1, 2 or 3 of this section mede—after—the
etrim-ef-homestead—is—recorded 75 invalid and does not convey an interest in
the homestead, whether made under a judgment existing before or after
recerairg—ef—the—etaim HOMESTEAD IS ESTABLISHED.

Sec. 5. Section 33-1104, Arizona Revised Statutes, is amended to read:

33-1104. Abandonment of homestead; encumbrance of homestead

A. A homestead may be abandoned by any of the following:

1. A declaration of abandonment or waiver. .

2. A transfer of the HOMESTEAD property hemesteaded by deed of
conveyance or contract for conveyance.

3. A permanent removal of the claimant from the residence or the
state. A claimant may remove from the homestead for up to two years without
an abandonment or a wajver of the exemption.

B. A declaration of abandonment or waiver shall be executed by the
ctaimant and acknowledged. A declaration of abandonment or waiver is
effective only from the time of its recording in the office of the county
recorder IN THE COUNTY in which the homestead elaim—was—recerded PROPERTY IS
LOCATED.

C. This article shall not be construed to repeal the provisions of
section 25-214, subsection C, pertaining to the acquisition, conveyance or
encumbrance of community property.

D. Any recorded consensual lien, including a mortgage or deed of
trust, encumbering HOMESTEAD property whieh—hos—been—heomesteadeds shall not
be subJect to or affected by the homestead claim or exempt1on whe%he*—%he

£. Notwithstanding the provisions of subsection A, paragraph 2 of this
section, a transfer of the HOMESTEAD property hemestesded by deed of
conveyance or contract for conveyance under a trust, as defined in section
14-1201, in which the claimant rE&tains the power to administer and revoke the
trust shall not constitute an abandonment of the homestead.
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Sec. 6. Section 33-1105, Arizona Revised Statutes, is amended to read:
33-1105. Sale by Judgment creditor of property subject to
homestead exemption

A judgment creditor other than a mortgagee or beneficiary under a trust
deed may elect to sell by judicial sale as specified in title 12 the property
in which the judgment debtor has a homestead exempties under section 33-1101,
subsection A, PROVIDED THAT THE JUDGMENT DEBTOR'S INTEREST IN THE PROPERTY
SHALL EXCEED THE SUM OF THE JUDGMENT DEBTOR'S HOMESTEAD PLUS THE AMOUNT OF
ANY CONSENSUAL LIENS ON THE PROPERTY HAVING PRIORITY TO THE JUDGMENT. A bid
shall not be accepted by the officer in charge of a sale under this section
which does not exceed the amount of the judgment debtor's homestead exemptien
plus the amount of any consensual liens on the property having a priority to
the judgment plus the costs of the sale allowable under title 12. After
receipt of a sufficient bid, the officer shall sell the property. From the
proceeds, the officer shall first pay the amount of the homestead exemptien
to the judgment debtor plus the amount of any consensual Tiens on the
property having a priority to the judgment and then pay the costs of the
sale. The remaining proceeds shall be applied in accordance with the
provisions of section 12-1562, subsection A. If the sale does not occur,
either because of voluntary abandonment by the judgment creditor or because
no sufficient bid is made, the judyment creditor may not charge any costs OR
ATTORNEY FEES incurred in connection with the sale against the Jjudgment
debtor by addition to the judgment or otherwise.

.BY THE GOVERNCR MARCH 28, 1996

FFICE OF THE SECRETARY OF STATE MARCH 28, 1996




