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CHAPTER 47

HOUSE BILL 2085

AN ACT

AMENDING TITLE 23, CHAPTER 4, ARTICLE 6, ARIZONA REVISED STATUTES, BY ADDING
SECTION 23-792; RELATING TO EMPLOYMENT SECURITY.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 23, chapter 4, article 6, Arizona Revised Statutes,
is amended by adding section 23-792, to read:

23-792. alified transient lodgin mployment

A. FROM AND AFTER JANUARY 1, 1997, EMPLOYMENT WITH A SINGLE EMPLOYER
WHO QUALIFIES FOR THE TRANSIENT LODGING CLASSIFICATION PRESCRIBED IN SECTION
42-1310.10 SHALL BE DEEMED SEASONAL EMPLOYMENT IF THE DEPARTMENT FINDS ALL
OF THE FOLLOWING:

1. THE EMPLOYER EXPERIENCES A SUBSTANTIAL SLOWDOWN IN OPERATICNS DUE
TO THE SEASONAL NATURE OF THE EMPLOYMENT. "SUBSTANTIAL SLOWDOWN" MEANS A
REDUCTION OF THE EMPLOYER'S WORKFORCE BASED ON THE NUMBER OF FULL-TIME
EQUIVALENTS EQUAL TO AT LEAST TWO-THIRDS OF THE AVERAGE OF THE HIGHEST TWELVE
WEEKS OF EMPLOYMENT DURING THE ONE-YEAR PERIOD PRIOR T(G SUCH SLOWDOWN.

2. THE SUBSTANTIAL SLOWDOWN OFf OPERATIONS OCCURRED FOR THE SAME OR
SIMILAR REASONS DURING THE PREVIOUS YEAR.

3. THE EMPLOYER NOTIFIES A SEASONAL EMPLOYEE IN WRITING PRIOR TO
EMPLOYMENT OF THE EMPLOYEE'S SEASONAL STATUS AND THE POSSIBILITY OF DENIAL
OF UNEMPLOYMENT BENEFITS.

4, THE EMPLOYER HAS AN EXPERIENCE RATING ACCOUNT CHARGEABLE WITH
BENEFITS THROUGHOUT THE TWELVE CONSECUTIVE CALENDAR MONTH PERIQD ENDING ON
JUNE 30 OF THE PRECEDING YEAR.
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5. THE EMPLOYER IS NOT DELINQUENT IN THE PAYMENT OF THE UNEMPLOYMENT
INSURANCE TAX.

B. THE EMPLOYER SHALL FILE AN ANNUAL APPLICATION WITH THE DEPARTMENT
AT LEAST NINETY DAYS PRIOR TO THE BEGINNING OF THE SUBSTANTIAL SLOWDOWN
PERIOD. THE DEPARTMENT SHALL, WITHIN SIXTY DAYS AFTER THE FILING OF THE
APPLICATION, ISSUE A DETERMINATION GRANTING OR DENYING SEASONAL EMPLOYMENT
STATUS. AN EMPLOYER ADVERSELY AFFECTED MAY APPEAL THE DETERMINATION IN
ACCORDANCE WITH SECTION 23-724.

C. ALL WAGES PAID TO A WORKER IN SEASONAL EMPLOYMENT DURING THE
WORKER'S BASE PERIOD SHALL BE USED IN DETERMINING THE WEEKLY BENEFIT AMOUNT,
EXCEPT THAT A SEASONAL WORKER SHALL NOT BE ELIGIBLE TO RECEIVE BENEFITS BASED
ON SEASONAL WAGES DURING THE PERIOD THE EMPLOYER EXPERIENCES A SUBSTANTIAL
SLOWDOWN IN OPERATIONS WHEN THE WORKER'S UNEMPLOYMENT IS DUE SOLELY TO THE
SUBSTANTIAL SLOWDOWN.

D. THE ODEPARTMENT SHALL ADOPT RULES DEEMED NECESSARY FOR THE
ADMINISTRATION OF THIS SECTION.

E. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS RELIEVING ARY
EMPLOYER FROM PAYING THE TAXES REQUIRED BY LAW ON ALL WAGES PAID FOR
EMPLOYMENT NOR FROM MAKING REPORTS REQUIRED BY LAW OR RULE CONNECTED WITH A
WORKER'S RIGHT TO CLAIM BENEFITS PROVIDED UNDER THIS CHAPTER.

APPROV BY THE GOVERNOR MARCH 28, 1996

FILED IN T OFFICE OF THE SECRETARY OF STATE MARCH 28, 1996




