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HOUSE BILL 2461 

AN ACT 

FILED 
Jane Dee Hull 

Secretary of State 

AMENDING SECTIONS 31-402. 31-412. 41-1604.11 AND 41-1604.13, ARIZONA REVISED 
STATUTES: RELATING TO THE BOARD OF EXECUTIVE CLEMENCY. 

Be i t  e n a c t e d  by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  31-402. A r i zona  Rev ised S t a t u t e s .  i s  amended t o  

read: 
31-402. Powers o f  board: Dowers and d u t i e s  o f  aovernor :  Dowers 

and d u t i e s  of e x e c u t i v e  d i r e c t o r  
A. Fo r  a l l  persons who committed f e l o n y  o f f e n s e s  b e f o r e  January 1. 

1994, t h e  board  o f  e x e c u t i v e  clemency s h a l l  have e x c l u s i v e  power t o  pass upon 
and recommend r e p r i e v e s ,  commutations, p a r o l e s  and pardons. No r e p r i e v e .  
commutat ion o r  pardon may be granted by t h e  governor  un less  i t has f i r s t  been 
recommended by  t h e  board.  

8. F o r  a l l  persons who committed f e l o n y  o f f e n s e s  b e f o r e  January  1. 
1994, a l l  a p p l i c a t i o n s  f o r  r e p r i e v e s ,  commutat ions and pardons made t o  t h e  
governor  s h a l l  be a t  once t r a n s m i t t e d  t o  t h e  chairman o f  t h e  board,  and t h e  
board s h a l l  r e t u r n  t h e  a p p l i c a t i o n s  w i t h  i t s  recommendation t o  t h e  governor.  
A l l  a p p l i c a t i o n s  f o r  rep r ieves .  commutations and pardons made t o  t h e  governor  
s h a l l  i n c l u d e  documentat ion t h a t  t h e  v i c t i m  o r  t h e  v i c t i m ' s  f a m i l y  was 
n o t i f i e d  p u r s u a n t  t o  s e c t i o n  31-411. s u b s e c t i o n  H. 

C. For  a11 persons who committed f e l o n y  o f f e n s e s  ON OR a f t e r  January  
1, 1994, i n  a d d i t i o n  t o  t h e  powers and d u t i e s  p r e s c r i b e d  i n  s u b s e c t i o n  A o f  
t h i s  s e c t i o n ,  t h e  board  o f  e x e c u t i v e  clemency: 

1. I s  v e s t e d  w i t h  t h e  powers and d u t i e s  o f  t h e  board o f  pardons and 
p a r o l e s  as t h e y  e x i s t e d  before  January 1, 1994 t o  c a r r y  o u t  t h e  p r o v i s i o n s  
o f  a r t i c l e s  3 t h r o u g h  7 o f  t h i s  chap te r .  
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2 .  A f t e r  a  h e a r i n g  f o r  which t h e  v ic t im.  7 COUNTY ATTORNEY 
and  PRESIDING judge  a r e  g i v e n  n o t i c e  and  an o p p o r t u n i t y  t o  be  
h e a r d ,  W MAY make recommendations t o  t h e  g o v e r n o r  f o r  commutat ion o f  
s e n t e n c e  a f t e r  f i n d i n g  by c l e a r  and c o n v i n c i n g  e v i d e n c e  t h a t  t h e  s e n t e n c e  
imposed i s  c l e a r l y  e x c e s s i v e  g i v e n  the n a t u r e  of  t h e  o f f e n s e  and t h e  r e c o r d  
o f  t h e  o f f e n d e r  and t h a t  t h e r e  i s  a  s u b s t a n t i a l  p r o b a b i l i t y  t h a t  when 
r e l e a s e d  t h e  o f f e n d e r  w i l l  conform t h e  o f f e n d e r ' s  conduc t  t o  t h e  r e q u i r e m e n t s  
o f  t h e  law. 

3 .  S h a l l  r e c e i v e  p e t i t i o n s  from i n d i v i d u a l s  f o r  whom t h e  c o u r t  h a s  
e n t e r e d  a  s p e c i a l  o r d e r  a l l o w i n g  t h e  pe r son  t o  p e t i t i o n  t h e  boa rd  p u r s u a n t  
t o  s e c t i o n  13-603. s u b s e c t i o n  K and MAY make recommendations t o  t h e  gove rnor .  

4.  S h a l l  r e c e i v e  p e t i t i o n s  f rom i n d i v i d u a l s .  o r g a n i z a t i o n s  o r  t h e  
depa r tmen t  f o r  review and commutation o f  s e n t e n c e s  and pa rdon ing  o f  o f f e n d e r s  
i n  e x t r a o r d i n a r y  c a s e s  and MAY make recommendations t o  t h e  g o v e r n o r .  

5 .  SHALL r e c e i v e  p e t j t i o n s  f rom t h e  STATE d e p a r t m e n t  o f  c o r r e c t i o n s  
a l l e g i n g  t h a t  an o f f e n d e r  has  v i o l a t e d  t h e  o f f e n d e r ' s  t e r m s  and c o n d i t i o n s  
o f  community s u p e r v i s i o n  and has l a p s e d  o r  i s  p r o b a b l y  a b o u t  t o  l a p s e  i n t o  
c r i m i n a l  ways o r  company. I f  t h e  board  d e t e r m i n e s  t h a t  a n  o f f e n d e r  on 
community s u p e r v i s i o n  h a s  v i o l a t e d  t h e  te rms and c o n d i t i o n s  o f  community 
s u p e r v i s i o n  t h e  boa rd  may e l t h e r :  

( a )  Revoke community s u p e r v i s i o n  and r e t u r n  the o f f e n d e r  t o  p r i s o n  f o r  
t h e  r ema inde r  o f  t h e  o f f e n d e r ' s  community s u p e r v i s i o n .  

( b )  Impose a d d i t i o n a l  terms and c o n d i t i o n s  on t h e  o f f e n d e r  w h i l e  
keeping  t h e  o f f e n d e r  on community s u p e r v i s i o n .  I f  t h e r e  is  r e a s o n a b l e  c a u s e  
t o  b e l i e v e  t h a t  an o f f e n d e r  who has  been kep t  on community s u p e r v i s i o n  has  
v i o l a t e d  any term o r  condition o f  community s u p e r v i s i o n ,  any member o f  t h e  
board  may p e t i t i o n  t h e  boa rd  t o  revoke  community s u p e r v i s i o n .  After a  
p e t i t i o n  t o  r evoke  h a s  been s u b m i t t e d ,  t h e  cha i rman may issue a  summons 
d i r e c t i n g  t h e  o f f e n d e r  t o  appea r  on a  s p e c i f i e d  d a t e  f o r  a  r e v o c a t i o n  h e a r i n g  
o r  may i s s u e  a  w a r r a n t  f o r  t h e  o f f e n d e r ' s  a r r e s t .  Nothing i n  t h i s  s u b s e c t i o n  
l imits t h e  STATE d e p a r t m e n t  o f  c o r r e c t i o n s '  a u t h o r i t y  w i t h  r e s p e c t  t o  
s u b m i t t i n g  r e v o c a t i o n  p e t i t l o n s  o r  i s s u i n g  r e v o c a t i o n  w a r r a n t s .  

D. Any recommendation f o r  commutation t h a t  i s  made unanimously by t h e  
members p r e s e n t  and v o t i n g  and t h a t  i s  n o t  a c t e d  on by t h e  g o v e r n o r  w i t h i n  
n i n e t y  d a y s  a f t e r  t h e  b o a r d  s u b m i t s  i t s  recommendation t o  t h e  g o v e r n o r  
a u t o m a t i c a l l y  becomes e f f e c t i v e .  

E .  The e x e c u t i v e  d i r e c t o r  s h a l l  pe r fo rm a l l  a d m i n i s t r a t i v e ,  
o p e r a t i o n a l  and f i n a n c i a l  f u n c t i o n s  f o r  t h e  boa rd .  

F. The e x e c u t i v e  d i r e c t o r  may employ c a s e  a n a l y s t s  a s  deemed n e c e s s a r y  
w i t h i n  t h e  l i m i t s  o f  l e g i s l a t i v e  a p p r o p r i a t i o n .  The a n a l y s t  s h a l l  a i d  t h e  
b o a r d  i n  making i n v e s t i g a t i o n s ,  i n  s e c u r i n g  i n f o r m a t i o n  and i n  p e r f o r m i n g  
n e c e s s a r y  a d m i n i s t r a t i v e  f u n c t i o n s  t o  a s s i s t  t h e  boa rd  i n  p a s s i n g  upon 
a p p l i c a t i o n s  f o r  p a r o l e  and commutat ion.  
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G .  The executive d i r e c t o r  may employ hearing o f f i c e r s  a s  deemed 
necessary within t h e  1  imi t s  of l e g i s l a t i v e  appropr ia t ion .  The hearing 
o f f i c e r s  sha l l  conduct PROBABLE CAUSE hearings 

O N  P A R O L E .  WORK FURLOUGH AN0 HOME ARREST REVOCATIONS OR 
RESCISSIONS. HEARING OFFICERS SHALL ASSIST THE BOARD IN MAKING 
INVESTIGATIONS. SECURING INFORMATION AND PERFORMING NECESSARY ADMINISTRATIVE 
FUNCTIONS. 

Sec. 2. Section 31-412. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
31-412. C r i t e r i a  f o r  r e l e a s e  on oaro le :  r e l ease :  custodv of 

pa ro lee :  d e f i n i t i o n  
A. I f  a  pr isoner  i s  c e r t i f i e d  as  e l i g i b l e  f o r  paro le  pursuant t o  the  

provisions of s ec t ion  41-1604.09 t h e  board of executive clemency sha l l  
au tho r i ze  t h e  r e l e a s e  of t h e  app l i can t  upon parole i f  t h e  app l i can t  has 
reached kis THE APPLICANT'S e a r l i e s t  paro le  e l i g i b i l i t y  d a t e  pursuant t o  
sec t ion  41-1604.09. subsect ion 0. and i t  appears t o  t h e  board. i n  i t s  s o l e  
d i sc re t ion ,  t h a t  t h e r e  i s  a  s u b s t a n t i a l  p robab i l i t y  t h a t  t h e  app l i can t  wi l l  
remain a t  l i b e r t y  without v i o l a t i n g  t h e  law and t h a t  t h e  r e l e a s e  i s  i n  t h e  
best  i n t e r e s t s  of t h e  s t a t e .  The appl icant  sha l l  thereupon be allowed t o  go 
upon pa ro le  i n  t h e  lega l  custody and under control  of t h e  s t a t e  department 
of c o r r e c t i o n s .  un t i l  t h e  board revokes t h e  parole  o r  g ran t s  an absolu te  
discharge from paro le  o r  u n t i l  t h e  pr i soner  reaches 4% THE PRISONER'S 
individual earned r e l ease  c r e d i t  da te  pursuant t o  s ec t ion  41-1604.10. When 
the  prisoner  reaches kis THE PRISONER'S individual earned r e l e a s e  c r e d i t  date  
kis THE PRISONER'S paro le  s h a l l  be terminated and 4e THE PRISONER s h a l l  no  
longer be under t h e  au thor i ty  of t h e  board but sha l l  be sub jec t  t o  revocation 
under sec t ion  41-1604.10. 

B. Notwithstanding t h e  provisions of subsection A of t h i s  s ec t ion .  the  
d i r e c t o r  of t h e  s t a t e  department of cor rec t ions  may c e r t i f y  as  e l i g i b l e  f o r  
parole any pr i soner ,  regard less  of the  c l a s s i f i c a t i o n  of such p r i sone r ,  who 
h a s  reached kis THE PRISONER'S parole e l i g i b i l i t y  da t e  pursuant t o  sec t ion  
41-1604.09. subsection D. unless  a n  increased term has been imposed pursuant 
t o  sec t ion  41-1604.09. subsec t ion  F .  f o r  t h e  SOLE purpose of pa ro le  t o  the  
custody of any o ther  j u r i s d i c t i o n  t o  serve a  term of imprisonment imposed by 
t h e  o the r  j u r i s d i c t i o n  or  t o  s tand  t r i a l  on criminal charges i n  t h e  other  
j u r i s d i c t i o n  or  f o r  t h e  SOLE purpose of paro le  t o  the  custody of t h e  s t a t e  
department of co r rec t ions  t o  se rve  any consecutive term imposed o n  such 
p r i sone r .  Upon review of  an app l i ca t ion  f o r  paro le  pursuant  t o  t h e  
provisions of t h i s  subsection t h e  board may authorize such paro le  i f ,  i n  i t s  
d i s c r e t i o n ,  such paro le  appears t o  be i n  t h e  bes t  i n t e r e s t s  of t h e  s t a t e .  

C.  An inmate who i s  otherwise e l i g i b l e  f o r  parole.  WHO IS NOT ON H O M E  
ARREST O R  WORK FURLOUGH and WHO i s  CURRENTLY serving a  sentence  f o r  a 
conviction of a  ser ious  of fense  f 
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Ck) OR CONSPIRACY TO COMMIT OR ATTEMPT TO COMMIT A SERIOUS OFFENSE s h a l l  n o t  
be g r a n t e d  p a r o l e  o r  a b s o l u t e  d i s c h a r g e  f r o m  impr isonment  e x c e p t  by  one o f  
t h e  f o l l o w i n g  votes :  

1. A m a j o r i t y  a f f i r m a t i v e  v o t e  i f  f o u r  o r  more members c o n s i d e r  t h e  
a c t i o n .  

2. A unanimous a f f i r m a t i v e  v o t e  i f  t h r e e  members c o n s i d e r  t h e  a c t i o n .  
3. A unanimous a f f i r m a t i v e  v o t e  i f  two members c o n s i d e r  t h e  a c t i o n  

p u r s u a n t  t o  s e c t i o n  31-401. s u b s e c t i o n  I. paragraph 2 and t h e  chairman 
concurs  a f t e r  r e v i e w i n g  t h e  i n f o r m a t i o n  c o n s i d e r e d  by t h e  two members. 

D. The board s h a l l  as a c o n d i t i o n  o f  p a r o l e  o rde r  a p r i s o n e r  t o  make 
any c o u r t - o r d e r e d  r e s t i t u t i o n .  

E. Payment o f  r e s t i t u t i o n  by  t h e  p r i s o n e r  i n  accordance w i t h  t h e  
p r o v i s i o n s  o f  s u b s e c t i o n  D o f  t h i s  s e c t i o n  s h a l l  be made t h r o u g h  t h e  c l e r k  
of t h e  s u p e r i o r  c o u r t  i n  t h e  county  i n  w h i c h  t h e  p r i s o n e r  was sentenced f o r  
t h e  o f f e n s e  f o r  which 4e THE PRISONER has been impr isoned i n  t h e  same manner 
as r e s t i t u t i o n  i s  p a i d  as a c o n d i t i o n  o f  p r o b a t i o n .  The c l e r k  of t h e  
s u p e r i o r  c o u r t  s h a l l  r e p o r t  t o  t h e  board  mon th ly  whether o r  n o t  r e s t i t u t i o n  
has been p a i d  f o r  t h a t  month by t h e  p r i s o n e r .  

F. The board  s h a l l  n o t  d i s c l o s e  t h e  address o f  t h e  v i c t i m  o r  t h e  
v i c t i m ' s  immedia te  f a m i l y  t o  any p a r t y  w i t h o u t  t h e  w r i t t e n  consen t  of t h e  
v i c t i m  o r  t h e  v i c t i m ' s  f a m i l y .  

G. FOR THE PURPOSES OF THIS SECTION. "SERIOUS OFFENSE" INCLUDES ANY 
OF THE FOLLOWING: 

1. A SERIOUS OFFENSE AS DEFINED I N  SECTION 13-604, SUBSECTION U,  
PARAGRAPH 2. SUBDIVISION ( a ) .  (b). ( c ) .  d e g h i ,  ( j )  OR ( k ) .  

2. A DANGEROUS C R I M E  AGAINST CHILDREN AS DEFINED I N  SECTION 13-604.01. 
THE CITATION OF SECTION 13-604.01 I S  NOT A NECESSARY ELEMENT FOR SERIOUS 
OFFENSE DESIGNATION. 

3. A CONVICTION UNDER A P R I O R  CRIMINAL CODE FOR ANY OFFENSE THAT 
POSSESSES REASONABLY EQUIVALENT OFFENSE ELEMENTS AS THE OFFENSE ELEMENTS 
UNDER SECTION 13-604. SUBSECTION U.  PARAGRAPH 2 AND SECTION 13-604.01. 
SUBSECTION J. PARAGRAPH 1. 

Sec. 3. S e c t i o n  41-1604.11, A r i z o n a  Revised S t a t u t e s ,  i s  amended t o  
read:  

41-1604.11. Order f o r  removal :  Durooses: d u r a t i o n :  work  
f u r l o u o h :  n o t i c e :  f a i l u r e  t o  r e t u r n :  
c l a s s i f i c a t i o n :  a ~ o l i c a b i l i t v :  d e f i n i t i o n  

A. The d i r e c t o r  o f  t h e  s t a t e  depar tment  o f  c o r r e c t i o n s  may a u t h o r i z e  
t h e  temporary  removal under custody f rom p r i s o n  o r  any o t h e r  i n s t i t u t i o n  f o r  
t h e  d e t e n t i o n  o f  a d u l t s  under t h e  j u r i s d i c t i o n  o f  t h e  s t a t e  depar tment  of 
c o r r e c t i o n s  o f  any inmate f o r  t h e  purpose o f  employ ing such pe rson  i n  any 
work  d i r e c t l y  connected w i t h  t h e  a d m i n i s t r a t i o n ,  management o r  maintenance 
of t h e  p r i s o n  o r  i n s t i t u t i o n  i n  wh ich  t h e  inmate i s  c o n f i n e d ,  f o r  purposes 
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of cooperating voluntarily i n  medical research which cannot be performed a t  
the prison or i n s t i t u t i on .  or fo r  par t ic ipat ing in community action 
a c t i v i t i e s  directed toward delinquency prevention and community betterment 
programs. The removal shall  n o t  be for a period longer than one day. 

B.  Under specif ic  rules established by the director fo r  the selection 
of inmates, the  d i rec tor  may also authorize furlough, temporary removal or  
temporary release of any inmate for  compassionate leave, f o r  the purpose of 
furnishing t o  the  inmate medical treatment n o t  avai lable  a t  the prison or  
i n s t i t u t i on ,  f o r  purposes preparatory t o  a return t o  the community within 
ninety days of the  inmate's release date or for disas ter  aid. including local 
mutual a i d  a n d  s t a t e  emergencies. When an inmate i s  temporarily removed or  
temporarily released fo r  a purpose preparatory t o  return t o  the  community or  
fo r  compassionate leave. the director may require the inmate t o  reimburse the  
s t a t e ,  in whole or pa r t ,  f o r  expenses incurred by the  s t a t e  in connection 
therewith. 

C. The board of executive clemency, under spec i f ic  rules established 
fo r  the  select ion of inmates, i f  i t  appears t o  the  board, in i t s  so l e  
discret ion,  t h a t  there i s  a substantial probability t h a t  the  inmate will  
remain a t  l i be r ty  without violating the law and t h a t  the re lease  i s  i n  t h e  
best in te res t s  of the s t a t e ,  may authorize the release of an inmate on work 
furlough i f  the  inmate has served n o t  l e s s  than s i x  months of the  sentence 
imposed by the  court ,  i s  within twelve months of the  inmate's parole 
e l i g i b i l i t y  date  a n d  has n o t  been convicted of a sexual offense. The 
d i rec tor  shall  provide information as the  board requests concerning any 
inmate e l i g ib l e  for release on work furlough. The inmate shall  not be 
released on work furlough unless the release i s  approved by the board. 

D. An inmate who i s  otherwise e l i g ib l e  fo r  work furlough pursuant t o  
subsection C of t h i s  section. WHO IS NOT ON HOME ARREST a n d  WHO i s  CURRENTLY 
serving a sentence fo r  a conviction of a serious offense 
C"" OR CONSPIRACY TO COMMIT O R  ATTEMPT 
TO COMMIT A SERIOUS OFFENSE shall n o t  be granted work furlough except by one 
of the  fo l l  owing votes: 

1. A majority affirmative vote i f  four or more members of the  board 
of executive clemency consider the action. 

2 .  A unanimous affirmative vote i f  three members of the board of 
executive clemency consider the action. 

3. A unanimous affirmative vote i f  two members of the  board of 
executive clemency consider the action pursuant t o  section 31-401. subsection 
I ,  paragraph 2 and the chairman of the board concurs a f t e r  reviewing the  
information considered by the two members. 

E. Before holding a hearing on the work furlough under consideration, 
the board s h a l l ,  on request, notify and  afford a n  opportunity t o  be heard t o  
the presiding judge of the superior court in the county in which the  inmate 
requesting a work furlough was sentenced. the prosecuting attorney,  the  



H.B. 2461 

director  of the a r res t ing  law enforcement agency and  the  victim of the 
offense for  which the  inmate i s  incarcerated. The notice shall  s t a t e  the  
name of the inmate requesting the work furlough. the  offense f o r  which the  
inmate was sentenced, the length of the  sentence and the  date of admission 
t o  the  custody of the  s t a t e  department of corrections.  The notice t o  the 
victim shall also inform the victim of the  victim's r igh t  t o  be present and 
submit a written report t o  the  board expressing the victim's opinion 
concerning the inmate's release.  No hearing concerning work furlough shall 
be held until f i f teen days a f t e r  the  date  of giving the  notice. On mailing 
the  notice. the  board shall  f i l e  a hard copy of the  notice as evidence t h a t  
not i f icat ion was sent .  

F. The board shall require t h a t  every inmate released on work furlough 
comply with the terms a n d  conditions of release as the  board may impose, 
including t h a t  the inmate be gainfully employed while on work furlough a n d  
tha t  the inmate make res t i tu t ion  t o  the  victim of the  offense f o r  which the  
inmate was incarcerated. 

G. If the  board f inds  t h a t  a n  inmate has f a i l ed  t o  comply w i t h  the  
terms and conditions of re lease  or t h a t  the  best i n t e r e s t s  of t h i s  s t a t e  
would be served by revocation of an inmate's work furlough, t h e  board may 
issue a warrant for retaking t h e  inmate before the expiration of the  inmate's 
maximum sentence. After return of the  inmate. the board may revoke the 
inmate's work furlough a f t e r  the  inmate has been given a n  opportunity t o  be 
heard. 

H .  If t h e  board denies the  release of an inmate on work furlough or 
home a r r e s t ,  i t  may prescribe t h a t  the inmate not be recommended again for  
release on work furlough or home a r r e s t  f o r  a period of up t o  one year. 

I .  The director shall  transmit a monthly report  containing the name. 
date of b i r t h ,  offense fo r  which the inmate was sentenced, length of the 
sentence and  date of admission t o  the s t a t e  department of corrections of each 
person on work furlough or  home a r r e s t  t o  the  chairperson of the  house of 
representatives judiciary committee or  i t s  successor committee and  the 
chairperson of the senate judiciary committee or  i t s  successor committee. 
The director shall a lso  s u b m i t  a report containing t h i s  information for any 
person released on work furlough or home a r r e s t  within a jurisdiction t o  the 
county attorney,  sher i f f  and chief of police for  the  jur isdic t ion in which 
the  inmate i s  released on work furlough or home a r r e s t .  

J .  Any inmate who knowingly f a i l s  t o  return from furlough, home 
a r r e s t ,  work furlough or temporary removal or temporary release granted under 
the  provisions of t h i s  sect ion i s  gu i l ty  of a c lass  5 felony. 

K. A t  any given time i f  the  director  declares there i s  a shortage of 
beds available for  inmates w i t h i n  the s t a t e  department of corrections,  the 
parole e l i g i b i l i t y  as s e t  fo r th  in sections 31-411 a n d  41-1604.09 may be 
suspended for any inmate who has served n o t  l e s s  than s ix  months of the 
sentence imposed by the  cour t ,  w h o  has not been previously convicted of a 
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f e l o n y  and who has been sentenced f o r  a c l a s s  4. 5 o r  6 f e l o n y ,  n o t  i n v o l v i n g  
a sexua l  o f f e n s e .  t h e  use o r  e x h i b i t i o n  o f  a dead ly  weapon o r  dangerous 
i n s t r u m e n t  o r  t h e  i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  pu rsuan t  t o  s e c t i o n  
13-604. and t h e  inmate s h a l l  be c o n t i n u o u s l y  e l i g i b l e  f o r  p a r o l e ,  home a r r e s t  
o r  work f u r l o u g h .  

L. P r i s o n e r s  who have served a t  l e a s t  one ca lendar  y e a r  and a r e  
s e r v i n g  a sentence f o r  c o n v i c t i o n  o f  a c r i m e  commit ted on o r  a f t e r  Oc tober  
1. 1978. under t h e  p r o v i s i o n s  of s e c t i o n  13-604. 13-1406. 13-1410. 13-3406.  
36-1002.01. 36-1002.02 o r  36-1002.03, and who a r e  sentenced t o  t h e  c u s t o d y  
o f  t h e  s t a t e  department o f  c o r r e c t i o n s ,  may be t e m p o r a r i l y  r e l e a s e d .  
a c c o r d i n g  t o  t h e  r u l e s  o f  t h e  department, a t  t h e  d i s c r e t i o n  o f  t h e  d i r e c t o r .  
one hundred e i g h t y  calendar days p r i o r  t o  e x p i r a t i o n  o f  t h e  t e r m  imposed and 
s h a l l  remain under t h e  c o n t r o l  o f  t h e  s t a t e  depar tment  o f  c o r r e c t i o n s  u n t i l  
e x p i r a t i o n  o f  t h e  maximum sentence s p e c i f i e d .  I f  an o f f e n d e r  r e l e a s e d  under  
t h i s  s e c t i o n  o r  pursuant t o  s e c t i o n  31-411. subsec t ion  B v i o l a t e s  t h e  r u l e s .  
t h e  o f f e n d e r  may be re tu rned  t o  custody and s h a l l  be c l a s s i f i e d  t o  a p a r o l e  
c l a s s  as p r o v i d e d  by t h e  r u l e s  o f  t h e  depar tment .  

M.  T h i s  s e c t i o n  a p p l i e s  o n l y  t o  persons who commit f e l o n y  o f f e n s e s  
b e f o r e  January  1, 1994. 

N. FOR THE PURPOSES OF THIS SECTION. "SERIOUS OFFENSE" MEANS ANY OF 
THE FOLLOWING: 

1. A SERIOUS OFFENSE AS DEFINED I N  SECTION 13-604, SUBSECTION U. 
PARAGRAPH 2. SUBDIVISION ( a ) ,  ( b ) .  ( c ) .  ( d ) .  (e ) ,  (g ) .  (h) .  ( i ) .  (j) OR ( k ) .  

2. A DANGEROUS CRIME AGAINST CHILDREN AS DEFINED I N  SECTION 13-604.01. 
THE CITATION OF SECTION 13-604.01 I S  NOT A NECESSARY ELEMENT FOR A SERIOUS 
OFFENSE DESIGNATION. 

3. A CONVICTION UNDER A PRIOR CRIMINAL CODE FOR ANY OFFENSE THAT 
POSSESSES REASONABLY EQUIVALENT OFFENSE ELEMENTS AS THE OFFENSE ELEMENTS THAT 
ARE LISTED UNDER SECTION 13-604. SUBSECTION U .  PARAGRAPH 2 OR SECTION 
13-604.01.  SUBSECTION J ,  PARAGRAPH 1. 

Sec. 4.  S e c t i o n  41-1604.13. A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  
read :  

41-1604.13. Home a r r e s t :  e l i q i b i l i t v :  v i c t i m  n o t i f i c a t i o n ;  
c o n d i t i o n s :  a ~ ~ l i ~ a b i l i t ~ :  d e f i n i t i o n  

A. A p r i s o n e r  who has served n o t  l e s s  t h a n  s i x  months o f  t h e  sentence 
imposed by  t h e  c o u r t  i s  e l i g i b l e  f o r  t h e  home a r r e s t  program i f  4e THE 
PRISONER: 

1. Meets t h e  f o l l o w i n g  c r i t e r i a :  
( a )  Was conv ic ted  o f  commi t t ing  a c l a s s  4, 5 o r  6 f e l o n y  n o t  i n v o l v i n g  

t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  o r  t h e  use 
o r  e x h i b i t i o n  o f  a dead ly  weapon o r  dangerous i n s t r u m e n t .  

(b) Was n o t  c o n v i c t e d  o f  a sexual  o f fense.  
( c )  Has n o t  p r e v i o u s l y  been c o n v i c t e d  o f  any f e l o n y .  



2. V i o l a t e d  p a r o l e  by t h e  commission o f  a  t e c h n i c a l  v i o l a t i o n  t h a t  was 
n o t  chargeab le  o r  i n d i c t a b l e  as a c r i m i n a l  o f f e n s e .  

3. I s  e l i g i b l e  f o r  work f u r l o u g h .  
4.  I s  e l i g i b l e  f o r  p a r o l e  pu rsuan t  t o  s e c t i o n  31-412. s u b s e c t i o n  A. 
8.  The board  o f  e x e c u t i v e  clemency s h a l l  de termine which p r i s o n e r s  a r e  

re leased  t o  t h e  home a r r e s t  program based on t h e  c r i t e r i a  i n  subsec t ion  A o f  
t h i s  s e c t i o n  and based on a  d e t e r m i n a t i o n  t h a t  t h e r e  i s  a  s u b s t a n t i a l  
p r o b a b i l i t y  t h a t  t h e  inmate  w i l l  remain a t  l i b e r t y  w i t h o u t  v i o l a t i n g  t h e  law  
and t h a t  t h e  r e l e a s e  i s  i n  t h e  bes t  i n t e r e s t s  o f  t h e  s t a t e  a f t e r  c o n s i d e r i n g  
t h e  o f f e n s e  f o r  wh ich  t h e  inmate i s  p r e s e n t l y  i n c a r c e r a t e d ,  t h e  p r i o r  r e c o r d  
o f  t h e  inmate,  t h e  conduc t  o f  t h e  i n m a t e  w h i l e  i n c a r c e r a t e d  and any o t h e r  
i n f o r m a t i o n  c o n c e r n i n g  t h e  inmate wh ich  i s  i n  t h e  possess ion o f  t h e  s t a t e  
depar tment  o f  c o r r e c t i o n s ,  i n c l u d i n g  any p resen tence  r e p o r t .  The board 
m a i n t a i n s  t h e  r e s p o n s i b i l i t y  o f  r e v o c a t i o n  as a p p l i c a b l e  t o  a l l  pa ro lees .  

C. An inmate  who i s  o the rw ise  e T i g i b l e  f o r  home a r r e s t .  WHO I S  NOT ON 
WORK FURLOUGH and WHO i s  CURRENTLY s e r v i n g  a  sentence f o r  a  c o n v i c t i o n  o f  a  
s e r i o u s  o f f e n s e  a+-k%wd- T, ;- 

\ I , A I , < \ I \ ( 2 ,  ",, ,+,, ,",, $ , , ,  ,;,, , > a , ,  , , ,  u L  f5) OR CONSPIRACY TO 
COMMIT OR ATTEMPT TO COMMIT A SERIOUS OFFENSE s h a l l  n o t  be g r a n t e d  home 
a r r e s t  excep t  by  one o f  t h e  f o l l o w i n g  vo tes :  

1. A m a j o r i t y  a f f i r m a t i v e  v o t e  i f  f o u r  o r  more members o f  t h e  board 
o f  e x e c u t i v e  c lemency c o n s i d e r  t h e  a c t i o n .  

2. A unanimous a f f i r m a t i v e  v o t e  i f  t h r e e  members o f  t h e  board  o f  
e x e c u t i v e  clemency c o n s i d e r  t h e  a c t i o n .  

3. A  unanimous a f f i r m a t i v e  v o t e  i f  two members o f  t h e  board  o f  
e x e c u t i v e  clemency c o n s i d e r  t h e  a c t i o n  p u r s u a n t  t o  s e c t i o n  31-401, subsec t ion  
I. paragraph 2  and t h e  chairman o f  t h e  b o a r d  concurs  a f t e r  r e v i e w i n g  t h e  
i n f o r m a t i o n  c o n s i d e r e d  by t h e  two members. 

0. Home a r r e s t  i s  c o n d i t i o n e d  on t h e  f o l l o w i n g :  
1. A c t i v e  e l e c t r o n i c  m o n i t o r i n g  s u r v e i 1 l a n c e  f o r  a  minimum term o f  one 

y e a r  o r  u n t i l  e l i g i b l e  f o r  genera l  p a r o l e .  
2. P a r t i c i p a t i o n  i n  g a i n f u l  employment o r  o t h e r  b e n e f i c i a l  a c t i v i t i e s .  
3. Submiss ion t o  a l c o h o l  and d r u g  t e s t s  as mandated. 
4.  Payment o f  t h e  e l e c t r o n i c  m o n i t o r i n g  f e e  i n  an amount determined 

by t h e  board o f  n o t  l e s s  t h a n  one d o l l a r  pe r  day and n o t  more than  t h e  t o t a l  
c o s t  o f  t h e  e l e c t r o n i c  m o n i t o r i n g  un less ,  a f t e r  d e t e r m i n i n g  t h e  i n a b i l i t y  o f  
t h e  p r i s o n e r  t o  pay t h e  fee, t h e  board r e q u i r e s  payment o f  a  l e s s e r  amount. 
The fees  c o l l e c t e d  s h i ' l  be r e t u r n e d  t o  t h e  depar tment 's  home a r r e s t  program 
t o  o f f s e t  o p e r a t i o n a l  c o s t s  o f  t h e  program. 

5 .  Remaining a t  THE PRISONER'S p l a c e  o f  r e s i d e n c e  a t  a l l  t i m e s  
excep t  f o r  movement o u t  o f  t h e  res idence  a c c o r d i n g  t o  mandated c o n d i t i o n s .  

6. Adherence t o  any o t h e r  c o n d i t i o n s  imposed by t h e  c o u r t .  board  o f  
e x e c u t i v e  clemency o r  s u p e r v i s i n g  c o r r e c t i o n s  o f f i c e r s .  

7. Compl iance w i t h  a l l  o t h e r  c o n d i t i o n s  o f  s u p e r v i s i o n .  
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E. B e f o r e  h o l d i n g  a  h e a r i n g  on home a r r e s t ,  t h e  board on reques t  s h a l l  
n o t i f y  and a f f o r d  an o p p o r t u n i t y  t o  be heard t o  t h e  p r e s i d i n g  judge o f  t h e  
s u p e r i o r  c o u r t  i n  t h e  county  i n  wh ich t h e  inmate r e q u e s t i n g  home a r r e s t  was 
sentenced.  t h e  p r o s e c u t i n g  a t t o r n e y  and t h e  d i r e c t o r  o f  t h e  a r r e s t i n g  l a w  
enforcement  agency. The board  s h a l l  n o t i f y  t h e  v i c t i m  o f  t h e  o f f e n s e  f o r  
wh ich  t h e  i n m a t e  i s  i n c a r c e r a t e d .  The n o t i c e  s h a l l  s t a t e  t h e  name o f  t h e  
i n m a t e  r e q u e s t i n g  home a r r e s t ,  t h e  o f f e n s e  f o r  wh ich t h e  inmate was 
sentenced.  t h e  l e n g t h  o f  t h e  sentence and t h e  d a t e  o f  admission t o  t h e  
c u s t o d y  o f  t h e  s t a t e  depar tment  o f  c o r r e c t i o n s .  The n o t i c e  t o  t h e  v i c t i m  
s h a l l  a l s o  i n f o r m  t h e  v i c t i m  o f  k)s THE VICTIM'S r i g h t  t o  be p r e s e n t  and t o  
s u b m i t  a  w r i t t e n  r e p o r t  t o  t h e  board e x p r e s s i n g  k)s THE VICTIM'S o p i n i o n  
c o n c e r n i n g  t h e  inmate ' s  r e l e a s e .  No h e a r i n g  concern ing  home a r r e s t  may be 
h e l d  u n t i l  f i f t e e n  days a f t e r  t h e  da te  o f  g i v i n g  t h e  n o t i c e .  On m a i l i n g  t h e  
n o t i c e .  t h e  b o a r d  s h a l l  f i l - e  a  hard  copy o f  t h e  n o t i c e  as ev idence t h a t  
n o t i f i c a t i o n  was s e n t .  

F. A p r i s o n e r  p l a c e d  on home a r r e s t  i s  on inmate s t a t u s ,  i s  s u b j e c t  
t o  a l l  t h e  l i m i t a t i o n s  o f  r i g h t s  and movement and is e n t i t l e d  o n l y  t o  due 
p rocess  r i g h t s  o f  r e t u r n .  

G. I f  t h e  person v i o l a t e s  a  c o n d i t i o n  o f  home a r r e s t  which poses any 
t h r e a t  o r  danger t o  t h e  community, o r  commits an a d d i t i o n a l  f e l o n y  o f f e n s e .  
t h e  board  s h a l l  revoke t h e  home a r r e s t  and r e t u r n  t h e  person t o  t h e  custody 
o f  t h e  s t a t e  depar tment  o f  c o r r e c t i o n s  t o  complete t h e  t e r m  o f  impr isonment  
as a u t h o r i z e d  b y  law. 

H. The r a t i o  o f  s u p e r v i s i n g  c o r r e c t i o n s  o f f i c e r s  t o  superv isees i n  t h e  
home a r r e s t  program s h a l l  be no g r e a t e r  t h a n  one o f f i c e r  f o r  eve ry  
t w e n t y - f i v e  s u p e r v i s e e s .  

I. The board  s h a l l  de te rm ine  when t h e  superv i see  i s  e l i g i b l e  f o r  
t r a n s f e r  t o  t h e  r e g u l a r  p a r o l e  program pursuan t  t o  s e c t i o n  31-411. 

J. T h i s  s e c t i o n  a p p l i e s  o n l y  t o  persons who commit f e l o n y  o f f e n s e s  
b e f o r e  January  1. 1994. 

K. FOR THE PURPOSES OF THIS SECTION. "SERIOUS OFFENSE" INCLUDES ANY 
OF THE FOLLOWING: 

1. A  SERIOUS OFFENSE AS DEFINED I N  SECTION 13-604, SUBSECTION U. 
PARAGRAPH 2 .  SUBDIVISION ( a ) .  ( b ) ,  ( c ) ,  ( d l ,  ( e l ,  (g ) .  (h) ,  ( i ) ,  (3 )  OR ( k ) .  

2. A  DANGEROUS CRIME AGAINST CHILDREN AS DEFINED I N  SECTION 13-604.01. 
THE CITATION OF SECTION 13-604.01 I S  NOT A NECESSARY ELEMENT FOR A  SERIOUS 
OFFENSE DESIGNATION. 

3. A CONVICTION UNDER A PRIOR CRIMINAL CODE FOR ANY OFFENSE THAT 
POSSESSES REASONABLY EQUIVALENT OFFENSE ELEMENTS AS THE OFFENSE ELEMENTS 
LISTED UNDER SECTION 13-604. SUBSECTION U, PARAGRAPH 2 AND SECTION 13-604.01. 
SUBSECTION J. PARAGRAPH 1. 


