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AN ACT 

AMENDING SECTIONS 28-1865 AND 28-1907. ARIZONA REVISED STATUTES; RELATING TO 
DISPOSAL OF TRANSPORTATION PROPERTY. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 28-1865. Arizona Revised S ta tu t e s ,  i s  amended t o  

read: 
28-1865. Purchase. s a l e  o r  condemnation of land f o r  

t r ansoor t a t ion  ourooses: de f in i t i on  
A. The d i r e c t o r ,  i n  t h e  name of t h e  s t a t e ,  may acquire,  e i t h e r  i n  f e e  

o r  a l e s s e r  e s t a t e  o r  i n t e r e s t .  rea l  property which t h e  d i r e c t o r  considers  
necessary f o r  t r a n s p o r t a t i o n  purposes, by purchase, donation, dedica t ion .  
exchange, condemnation o r  o t h e r  lawful means, w i t h  monies from t h e  s t a t e  
highway fund o r  any o ther  monies appropr ia ted  t o  t h e  department. Property 
acqui red  f o r  such purpose s h a l l  i nc lude  lands o r  any i n t e r e s t  i n  t h e  lands 
considered necessary f o r  r ights-of-way o r  campsites. roadside r e s t  a reas .  
water o r  material needed i n  t h e  c o n s t r u c t i o n ,  improvement or  maintenance of 
s t a t e  highways, a i r p o r t s .  runways o r  taxiways o r  other  property under t h e  
j u r i s d i c t i o n ,  possession o r  control of t h e  department. f o r  spoi l  banks. rock 
q u a r r i e s ,  gravel p i t s .  sand or  e a r t h  borrow p i t s .  f o r  rights-of-way t o  t h e  
place where material required i n  t h e  cons t ruc t ion .  improvement o r  maintenance 
of s t a t e  highways, a i r p o r t s .  runways o r  taxiways may be located,  f o r  o f f i c e s ,  
shops, maintenance camps. s to rage  ya rds ,  inspect ion or  weighing s t a t i o n s  o r  
r ad io  t r a n s m i t t e r  o r  repea ter  s t a t i o n s  and f o r  rights-of-way f o r  access t o  
any such loca t ion .  



8. I f  a part  of a parcel of land i s  t o  be taken for  t ransporta t ion 
purposes and the  remainder i s  to be l e f t  in such shape or condition as t o  be 
of l i t t l e  value t o  i t s  owner or t o  give r i s e  t o  claims or l i t i g a t i o n  
concerning severance or other damage, the  d i rec tor  may acquire the  whole 
parcel by any means provided i n  subsection A a n d  the  remainder may be sold 
or may be exchanged fo r  other property needed fo r  transportation purposes. 

C.  This s t a t e  may exercise the r ight  of eminent domain f o r  such 
purposes. and the  court i n  which the action i s  pending shall  give the  action 
precedence over other c ivi l  actions. I f  property which i s  devoted t o  or held 
for  some public use other t h a n  exist ing s t r e e t ,  highway or a i rpo r t  uses f o r  
which the  power of eminent domain might be exercised i s  t o  be taken fo r  such 
transportation purposes. the director may, w i t h  the  consent of the  person or  
agency i n  charge of such public use, purchase real property or  an i n t e r e s t  
in the property t o  be exchanged with such person or  agency f o r  the real 
property t o  be taken for  transportation purposes. This section does not 
l imit  the  authorization t o  the department t o  acquire, other than by exchange. 
property fo r  such purposes or to acquire d i rec t ly ,  by condemnation, purchase 
or otherwise. without such exchange, property held fo r  some other public use 
by any lawful means s e t  forth in subsection A.  

D.  The author i ty  conferred by t h i s  section t o  acquire real property 
fo r  t ransporta t ion purposes includes authority t o  acquire fo r  fu ture  needs 
provided the  transportation board has an adopted and approved s t a t e  route 
plan or  a i rpo r t  s i t e  location showing a reasonable need fo r  such property. 
The director  i s  authorized t o  lease e4-& a t  f a i r  rental  value OR FOR FAIR 
CONSIDERATION ALLOW THE USE OF any +M& LAND, IMPROVEMENT OR PORTION OF LAND 
OR IMPROVEMENT which a+e IS held fo r  transportation purposes and a+e IS not 
presently needed f o r  such purposes on such terms and conditions as the  
director  may f i x  and t o  m a i n t a i n  and care fo r  such property i n  order t o  
secure rent  from the property on terms consistent  with t h i s  sect ion.  Rents 
received from property acquired shall be deposited i n  t he  s t a t e  highway fund. 
except t h a t  twenty-four per cent of a l l  rent  received shal l  be deposited i n  
the highway properties fund in the  s t a t e  treasury,  which fund sha l l  be 
established by the  s t a t e  treasurer. Net income received from ren t a l s  under 
t h i s  section shal l  be credited t o  the budgetary item from which the  property 
was acquired. 

E. I f  i t  i s  determined by the d i rec tor  t h a t  a n y  rental  revenue 
collected under the  provisions of t h i s  section represents overpayment or  
payment in duplicate.  the director may authorize the  refund of such 
overpayment or payment i n  duplicate from the highway properties fund and the  
s t a t e  highway f u n d .  

F. The department of administration s h a l l ,  not l a t e r  than the  f i r s t  
day of November next following the close of any f i s ca l  year,  pay the  rents  
deposited in the  highway properties fund to  the county assessor in the  county 
in which such real property i s  s i tuated.  The d i rec tor  of the department of 
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t ranspor ta t ion  sha l l  c e r t i f y  t o  t h e  department of adminis t ra t ion  t h e  amount 
of such r e n t a l s  a t t r i b u t a b l e  t o  each county and s h a l l  n o t i f y  each county of 
t h e  ren ta l  and loca t ion  of each piece of rental  property f o r  which rents  a re  
deposi ted i n  t h e  fund. The county a s ses so r  sha l l  d i s t r i b u t e  any payment 
received by him pursuant t o  t h i s  s ec t ion  t o  t h e  county, t o  each revenue 
d i s t r i c t  f o r  which t h e  county assesses  and c o l l e c t s  rea l  property taxes o r  
assessments and t o  every other  tax ing  agency w i t h i n  t h e  county i n  which t h e  
property i s  s i t u a t e d .  The amount d i s t r i b u t a b l e  t o  t h e  county and each such 
revenue d i s t r i c t  or  o ther  taxing agency s h a l l  be propor t ionate  t o  t h e  r a t i o  
which t h e  amount of t h e  t axes  and assessments of each on s i m i l a r  real 
property s i m i l a r l y  s i t u a t e d  within t h a t  p a r t  of t h e  county embracing t h e  
smallest  i n  a rea  of t h e  revenue d i s t r i c t s  o r  o ther  tax ing  agencies other  than 
t h e  county. lev ied  f o r  t h e  f i s c a l  year  next preceding, bears t o  t h e  combined 
amount of t h e  t axes  and assessments of a l l  such d i s t r i c t s  and agencies.  
including t h e  county, on such property l ev ied  f o r  t h a t  year .  The county 
assessor  sha l l  determine and c e r t i f y  t h e  amounts d i s t r i b u t a b l e  t o  t h e  board 
of supe rv i so r s ,  which s h a l l  o rde r  t h e  d i s t r i b u t i o n .  Any money d i s t r ibu ted  
pursuant t o  t h i s  s ec t ion  t o  any county, revenue d i s t r i c t  o r  o t h e r  taxing 
agency s h a l l  be deposi ted t o  t h e  c r e d i t  of  t h e  same fund as  any taxes o r  
assessments on any t axab le  s i m i l a r  rea l  property s i m i l a r l y  s i t u a t e d .  I f  a 
county rece ives  a payment pursuant t o  this  sec t ion  i n  t h e  amount of 
twenty-five d o l l a r s  o r  l e s s  i n  respect  t o  any parcel of leased property, a l l  
of such payment sha l l  be d i s t r i b u t e d  t o  t h e  county f o r  depos i t  i n  the  county 
general fund. The money received by t h e  respec t ive  j u r i s d i c t i o n s  under this 
sec t ion  may be expended by them f o r  any proper public  purpose not prohibited 
by t h e  s t a t e  c o n s t i t u t i o n .  

G .  The d i r e c t o r  may d ispose  of r ea l  property o r  any r i g h t ,  t i t l e  or  
i n t e r e s t  i n  t h e  real  property i f  he determines t h a t  i t  i s  no longer needed 
o r  used f o r  t r a n s p o r t a t i o n  purposes. The d i r e c t o r  may, a f t e r  t h e  
es tab l i shment ,  lay ing  ou t .  s u b s t a n t i a l  completion of a t r anspor t a t ion  
improvement o r  abolishment of a t r a n s p o r t a t i o n  improvement by formal act ion 
of  t h e  t r a n s p o r t a t i o n  board. convey o u t  any such r ea l  property o r  any 
i n t e r e s t  i n  t h e  real  property which was acquired pursuant t o  t h i s  sect ion and 
which he determines i s  no longer necessary f o r  s t a t e  t ranspor ta t ion  purposes. 
Except as provided i n  subsection N,  the  d i r e c t o r  may convey the  real property 
t o  any agency of t h e  federa l  government, th is  s t a t e  o r  any county, c i t y  o r  
town of t h i s  s t a t e  without t h e  necess i ty  of a publ ic  s a l e  i f  he considers 
such a conveyance t o  be i n  t h e  publ ic  i n t e r e s t  and i f  t h e  real property i s  
t o  be used f o r  such a s p e c i f i c  publ ic  purpose. The agency s h a l l  pay t h e  
department f o r  such a conveyance based on an appra isa l  w i t h i n  s i x  months of 
t h e  da te  of conveyance e s t ab l i sh ing  t h e  f a i r  market value of the  property t o  
be conveyed. I f  t h e  property conveyed i s  t o  be used f o r  a s p e c i f i c  highway 
purpose. t h e  agency sha l l  reimburse t h e  department f o r  i t s  expenditures f o r  
t h e  property. The d i r e c t o r  may convey o the r  marketable property t o  t h e  
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highest responsible bidder a t  a public auction or by d i rec t  s a l e  or  exchange 
a f t e r  a t  l e a s t  t h i r t y  days' notice in a newspaper of general c i rculat ion i n  
the  county in  which the  property i s  located. I f  the d i rec tor  e lec t s  t o  
convey property by a d i r e c t  s a l e  or  exchange, and receives more than one 
of fe r  before the termination of the  thirty-day notice period, t he  d i rec tor  
shall  s e l l  the  property a t  public auction. A t  l eas t  one fee  appraisal or one 
in-house appraisal i s  required for  property tha t  i s  offered t o  the  public and 
the  property shall not be offered or conveyed for less  than or the  amount of 
the  low appraisal .  Such s a l e  may be made for  cash or on terms of not l e s s  
t h a n  twenty per cent down w i t h  the  balance payable i n  annual installments fo r  
ten years.  the  unpaid balance t o  bear in te res t  a t  a ra te  determined by the  
d i r ec to r .  The director  may- dispose of property by 
quitclaim deed to  adjacent property owners or the underlying f ee  owner i f  the 
property has no market value or  a market value of one thousand dol lars  or  
l e s s  without a public auction or thirty-day notice period. The director  may 
execute a l l  deeds or conveyances necessary t o  convey any real property or 
i n t e r e s t  i n  the  real property t o  be conveyed under the provisions of t h i s  
section and shall se l l  any real property or in teres t  in real property for  the 
highest responsible bid, d i rec t  sa le  price, or the appraised market value of 
the property, as applicable. The director  may assess a fee  f o r  the  costs of 
preparing and executing any conveyance under t h i s  subsection. The director  
may i n s e r t  in  any such deed or conveyance such conditions. covenants. 
exceptions and reservations as the  director deems to  be i n  the  public 
i n t e r e s t  or  may convey i n  f e e  simple absolute. I t  i s  conclusively presumed 
i n  favor of any purchaser f o r  value and without notice of any real property 
or i n t e r e s t  in  the  real property conveyed pursuant t o  t h i s  section t h a t  the  
department acted w i t h i n  i t s  lawful authority in acquiring the  property, and 
t h a t  the  d i rec tor  acted within his  lawful authority in executing any deed. 
conveyance or lease authorized by t h i s  section. 

H. The director  sha l l  provide notice within t h i r t y  days a f t e r  the  
c lose  of escrow to  the  county assessor and t o  the  county t reasurer  of any 
property disposed of and  quitclaimed pursuant t o  subsection G. Proper notice 
shall  include the  legal description of property being conveyed, the  name and 
address of the  new property owner and legal description of the  conveyed 
property and the name a n d  address of the  person or persons who a re  ident i f ied 
as the  correct  responsible recipients of the property tax b i l l .  The director  
may contract  w i t h  a licensed real e s t a t e  broker t o  a s s i s t  i n  any disposition 
of property under subsection G and pay the licensed real e s t a t e  broker from 
proceeds received under subsection G unless the broker i s  the  purchaser or  
lessee  or  the  purchaser i s  another governmental agency. 

I. The director may a t  any time prior t o  payment of the  compensation 
and damages awarded the  defendants by the court or jury abandon the  
proceedings and cause the  action t o  be dismissed without prejudice. The 
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c o u r t  may r e q u i r e  t h a t  r e a s o n a b l e  a t t o r n e y s '  fees, e x p e r t  w i t n e s s  fees and  
c o s t s  be p a i d  a s  a c o n d i t i o n  o f  d i s m i s s a l .  

J .  The  d i r e c t o r  s h a l l  j u s t i f y  e a c h  a c q u i s i t i o n  o r  d i s p o s a l  o f  r e a l  
p r o p e r t y  WITH AN ESTIMATED VALUE OVER TWO THOUSAND FIVE HUNDRED DOLLARS u n d e r  
t h i s  s e c t i o n  by a t  l e a s t  one a p p r a i s a l  r e p o r t  i n  s u f f i c i e n t  s c o p e  t o  document  
and j u s t i f y  t h e  economic b a s i s  f o r  t h e  a c q u i s i t i o n  o r  d i s p o s a l .  THE DIRECTOR 
MAY ACQUIRE O R  DISPOSE OF REAL PROPERTY VALUED AT TWO THOUSAND FIVE H U N D R E D  
DOLLARS OR LESS AFTER THE VALUE HAS BEEN ESTIMATED AND JUSTIFIED BY A MARKET 
ANALYSIS BASED ON COMPARABLE SALES. 

K. T h i s  s e c t i o n  does  n o t  l i m i t  t h e  p r o v i s i o n s  o f  any  o t h e r  s e c t i o n .  
e a c h  o f  which i s  a d i s t i n c t  and s e p a r a t e  a u t h o r i z a t i o n .  

L. I n  a c q u i r i n g  p r o p e r t y  f o r  t r a n s p o r t a t i o n  pu rposes  p u r s u a n t  t o  t h i s  
s e c t i o n ,  when d e t e r m i n i n g  the  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  t o  b e  t a k e n  and  
t he  marke t  v a l u e  o f  t h e  r e m a i n d e r ,  i f  a n y .  i n  t h e  b e f o r e  c o n d i t i o n ,  a 
d e c r e a s e  o r  i n c r e a s e  i n  t h e  marke t  v a l u e  o f  t h e  r e a l  p r o p e r t y  p r i o r  t o  t h e  
d a t e  o f  v a l u a t i o n  caused  by the p u b l i c  p r o j e c t  f o r  which t h e  p r o p e r t y  i s  t o  
b e  a c q u i r e d  o r  by t h e  l i k e l i h o o d  t h a t  t h e  p r o p e r t y  would b e  a c q u i r e d  f o r  t h e  
p r o j e c t  s h a l l  b e  d i s r e g a r d e d .  

M .  B e f o r e  f i l i n g  a condemnat ion  a c t i o n  t o  a c q u i r e  p r o p e r t y  f o r  
t r a n s p o r t a t i o n  purposes  p u r s u a n t  t o  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  o b t a i n  
o n e  o r  more a p p r a i s a l s  which e s t i m a t e  t h e  amount o f  j u s t  compensa t ion  f o r  t h e  
proposed  t a k i n g  and damaging o f  t h e  p r o p e r t y .  The d e p a r t m e n t ' s  i n i t i a l  o f f e r  
o f  j u s t  compensa t ion  t o  t h e  a g g r e g a t e  o f  t h o s e  p e r s o n s  w i t h  a n  i n t e r e s t  i n  
t h e  p r o p e r t y  s h a l l  n o t  be less t h a n  t h e  l o w e s t  o f  t h e  a p p r a i s a l s  p r e p a r e d  by 
o r  f o r  t h e  d e p a r t m e n t .  A t  any  time a f t e r  t h e  d e p a r t m e n t  h a s  f i l e d  a 
condemnation a c t i o n ,  i t  s h a l l ,  on r e q u e s t .  p rompt ly  p r o v i d e  t o  any  p e r s o n  i n  
interest a copy o f  the a p p r a i s a l  o f  t h e  p r o p e r t y  on which t h e  d e p a r t m e n t ' s  
mos t  r e c e n t  o f f e r  was based .  

N .  I f  p r o p e r t y  i s  a c q u i r e d  f o r  t r a n s p o r t a t i o n  p u r p o s e s  by a g r e e m e n t  
o f  t h e  p a r t i e s  p r i o r  t o  t h e  f i l i n g  o f  a condemnat ion  a c t i o n  o r  by s t i p u l a t i o n  
p r i o r  t o  judgment  i n  t h e  condemnat ion  a c t i o n ,  t h e  deed  t r a n s f e r r i n g  t h e  
p r o p e r t y  s h a l l  c o n t a i n  a p r o v i s i o n  a u t h o r i z i n g  t h e  o r i g i n a l  owner o r  h i s  
heirs t o  r e p u r c h a s e  the p r o p e r t y  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  
i s  no l o n g e r  needed o r  used f o r  t r a n s p o r t a t i o n  p u r p o s e s  a t  a p u r c h a s e  p r i c e  
e q u a l  t o  t h e  p r i c e  p a i d  by t h e  d e p a r t m e n t  t o  a c q u i r e  t h e  p r o p e r t y  p l u s  
interest c a l c u l a t e d  f o r  e a c h  month o r  p o r t i o n  t h e r e o f  t h a t  t h e  d e p a r t m e n t  
owns t h e  l a n d  a s  p rov ided  f o r  i n  t h i s  s u b s e c t i o n .  The r i g h t  o f  r e p u r c h a s e  
s h a l l  e x p i r e  on the e a r l i e r  o f  e i g h t  y e a r s  f o l l o w i n g  t h e  d a t e  o f  r e c o r d i n g  
o f  t h e  deed t o  t h e  p r o p e r t y  from the  o r i g i n a l  owner o r  n i n e t y  days  f o l l o w i n g  
t h e  d i r e c t o r ' s  d e t e r m i n a t i o n  t h a t  t h e  p r o p e r t y  i s  no l o n g e r  needed  o r  u sed  
f o r  t r a n s p o r t a t i o n  pu rposes .  The i n t e r e s t  t o  b e  p a i d  i f  t h e  p r o p e r t y  i s  
r e p u r c h a s e d  s h a l l  be s i m p l e  i n t e r e s t  computed a t  the  p r i m e  r a t e  c h a r g e d  by 
banks  on s h o r t - t e r m  b u s i n e s s  l o a n s  a s  d e t e r m i n e d  f o r  p u b l i c a t i o n  i n  t h e  
b u l l e t i n  o f  t h e  board o f  g o v e r n o r s  o f  t h e  f e d e r a l  r e s e r v e  s y s t e m  a s  o f  the 



S.B. 1070 

f i r s t  d a y  o f  t h e  month. I f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  i s  no 
l o n g e r  needed o r  used  f o r  t r a n s p o r t a t i o n  p u r p o s e s  and t h e  deed t r a n s f e r r i n g  
t h e  p r o p e r t y  c o n t a i n s  a p r o v i s i o n  f o r  r e p u r c h a s e  and t h e  r i g h t  of r e p u r c h a s e  
h a s  n o t  e x p i r e d ,  t h e  d i r e c t o r  s h a l l  o f f e r  the p r o p e r t y  t o  t h e  o r i g i n a l  owner 
o r  h i s  h e i r s  a t  a p r i c e  d e t e r m i n e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n .  I f  t h e  
o r i g i n a l  owner o r  h i s  h e i r s  a c c e p t  t h e  o f f e r  w i t h i n  n i n e t y  days  a f t e r  t h e  
d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  i s  no  l o n g e r  needed o r  used  f o r  
t r a n s p o r t a t i o n  p u r p o s e s ,  t h e  d i r e c t o r  s h a l l  i s s u e  a q u i t c l a i m  deed  t o  t h e  
p r o p e r t y  upon payment  o f  t h e  p r i c e .  A q u i t c l a i m  deed  i s s u e d  unde r  t h i s  
s u b s e c t i o n  or a n y  d e e d  o r  o t h e r  document  e v i d e n c i n g  abandonment o r  s a l e  by 
t h e  d i r e c t o r  c r e a t e s  a p r e s u m p t i o n  o f  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  
t h i s  s e c t i o n  r e l a t i n g  t o  t h e  r i g h t  o f  r e p u r c h a s e  o f  t h e  p r o p e r t y  by t h e  
o r i g i n a l  owner o r  h i s  h e i r s ,  and  c o n s t i t u t e s  c o n c l u s i v e  e v i d e n c e  o f  m e e t i n g  
t h e s e  r e q u i r e m e n t s  i n  f a v o r  o f  p u r c h a s e r s  and encumbrancers  f o r  v a l u e  and  
w i t h o u t  a c t u a l  n o t i c e .  Knowledge o f  t h e  g r a n t o r  s h a l l  n o t  be imputed t o  t h e  
g r a n t e e .  

0. F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  "market  va lue"  means t h e  most  
p r o b a b l e  p r i c e  e s t i m a t e d  i n  terms o f  c a s h  i n  U n i t e d  S t a t e s  d o l l a r s  o r  
c o m p a r a b l e  m a r k e t  f i n a n c i a l  a r r a n g e m e n t s  which  the p r o p e r t y  would b r i n g  i f  
e x p o s e d  f o r  s a l e  i n  t h e  open m a r k e t ,  w i t h  r e a s o n a b l e  time a l lowed  i n  which 
t o  f i n d  a p u r c h a s e r .  buy ing  w i t h  knowledge  o f  a l l  o f  t h e  u s e s  and p u r p o s e s  
t o  which i t  was a d a p t e d  and f o r  which i t  was c a p a b l e .  

Sec.  2 .  S e c t i o n  28-1907. Ar izona  Rev i sed  S t a t u t e s .  i s  amended t o  read:  
28-1907. E x t i n a u i s h m e n t  o f  e a s e m e n t s  
If a STATE, c i t y  o r  c o u n t y  owns no  t i t l e  t o  a roadway b u t  h o l d s  

r i g h t - o f - w a y  e a s e m e n t s  o n l y ,  s u c h  e a s e m e n t s  may b e  e x t i n g u i s h e d  by t h e  
g o v e r n i n g  b o d y ' s  r e s o l  u t i o n .  


