
Senate Engrossed 

S t a t e  of Arizona 
Senate 
Forty -second Legis la ture  
Second Regular Session 
1996 

Jane Dee Hull 
Secretary of State 

AN ACT 

AMENDING SECTION 44-1205. ARIZONA REVISED STATUTES; RELATING TO REVOLVING 
ACCOUNTS. 

Be i t  enacted by t h e  Leg i s l a tu re  of t h e  S t a t e  of Arizona: 
Sec t ion  I .  Sect ion 44-1205. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
44-1205. Closed end loans of f i v e  thousand d o l l a r s  o r  l e s s ;  

revolvins accounts: check loan accounts: c r e d i t  card 
revolvins account: delinouencv charqes: oreoavment 
reba tes  and addi t ional  charges: d e f i n i t i o n  

A.  The fol lowing apply t o  closed end loans,  o ther  than closed end 
loans  sub jec t  t o  t i t l e  6 ,  chapter  5. i n  which the  pr inc ipa l  amount of the  
loan does not  exceed f i v e  thousand d o l l a r s :  

1. I n t e r e s t  n o t  t o  exceed t h e  maximum r a t e  s e t  by con t rac t  may be 
charged. I n t e r e s t  may be computed e i t h e r  a t  the s i n g l e  annual percentage 
r a t e  using t h e  a c t u a r i a l  method o r  i t  may be precomputed on t h e  assumption 
t h a t  a l l  payments wi l l  be made in t h e  amounts and on the  da tes  scheduled and 
added t o  t h e  pr inc ipa l  of t h e  loan .  I f  i n t e r e s t  i s  precomputed, t h e  f a c t  
t h a t  payments a r e  made e i t h e r  before  or  a f t e r  the  da te  due does not a f f e c t  
t h e  amount of i n t e r e s t  which t h e  lender  may charge or  rece ive .  I f  such 
precomputed i n t e r e s t  loan balance i s  prepaid in f u l l  by cash,  a new loan .  
ref inancing or  otherwise, t h e  lender  or holder shal l  charge only f o r  i n t e r e s t  
which has been earned and unpaid l a t e  o r  delinquency charges as  of t h e  da te  
of prepayment. and the  borrower s h a l l  receive a rebate of t h a t  port ion of t h e  
precomputed i n t e r e s t  which i s  the d i f f e rence  between t h e  t o t a l  precomputed 
i n t e r e s t  charges and t h e  charges a t  t h e  cont rac t  i n t e r e s t  r a t e  computed on 
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t h e  unpa id  p r i n c i p a l  b a l a n c e  based  on t h e  number o f  d a y s  o r  months t o  
m a t u r i t y  based on e i t h e r  a  t h i r t y - d a y  m o n t h - t h r e e  hundred  s i x t y  day  y e a r  o r  
d a i l y  t h r e e  hundred s i x t y - f i v e  o r  t h r e e  hundred  s i x t y - s i x  day  y e a r  on t h e  
number o f  days  remaining t o  f i n a l  m a t u r i t y .  The amount o f  such  r e b a t e  s h a l l  
n o t  be computed pu r suan t  t o  t h e  method commonly known as t h e  " r u l e  of 78 ' s" .  
To s i m p l i f y  t h e  c a l c u l a t i o n  o f  e a r n e d  i n t e r e s t ,  i t  i s  p e r m i s s i b l e  t o  assume 
t h a t  a l l  payments were made a s  o r i g i n a l l y  s c h e d u l e d  o r  a s  o t h e r w i s e  m u t u a l l y  
a g r e e d .  

2 .  I t  i s  p e r m i s s i b l e  t o  c a l c u l a t e  i n t e r e s t  on an a n n u a l  b a s i s  o f  
twelve months o f  t h i r t y  days  e a c h ,  o r  on a  d a i l y  b a s i s  i f  a  d a y  i s  c o u n t e d  
e i t h e r  a s  11360th .  11365 th ,  o r  11366th  o f  a  y e a r ,  a s  t h e  l e n d e r  and borrower  
may a g r e e  by w r i t i n g .  The l e n d e r  may a l s o  c h a r g e  a l a t e  payment o r  
d e l i n q u e n c y  c h a r g e ,  i n  a d d i t i o n  t o  a l l  interest c h a r g e s  p e r m i t t e d .  on e a c h  
i n s t a l l m e n t  n o t  pa id  i n  f u l l  w i t h i n  t e n  days  o f  i t s  due  d a t e  i n  an amount n o t  
t o  exceed  f i v e  p e r  c e n t  of  t h e  i n s t a l l m e n t  o r  ten d o l l a r s ,  wh icheve r  i s  less. 

B. Except  a s  p rov ided  i n  s u b s e c t i o n  C of  t h i s  s e c t i o n ,  r e v o l v i n g  
a c c o u n t s  i n  which t h e  agreed  upon c r e d i t  l i m i t  d o e s  n o t  exceed  t e n  t h o u s a n d  
d o l l a r s  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  of  t h i s  s u b s e c t i o n .  Under a  r e v o l v i n g  
l o a n  a c c o u n t  o f  any l e n d e r ,  o t h e r  t h a n  a  consumer r e v o l v i n g  l o a n  a c c o u n t  
s u b j e c t  t o  t i t l e  6 ,  c h a p t e r  5 .  o r  r e s u l t i n g  from a  check  l o a n  a c c o u n t .  which 
t h e  b o r r o w e r  may pay a t  any time b u t  h a s  t h e  p r i v i l e g e  o f  p a y i n g  i n  
i n s t a l l m e n t s .  i f  t h e  i n t e r e s t  c h a r g e  i s  n o t  precomputed ,  interest n o t  t o  
exceed  t h e  maximum r a t e  s e t  by c o n t r a c t  may be  cha rged  on t h e  unpa id  b a l a n c e s  
o f  t h e  a c c o u n t ,  c a l c u l a t e d  a s  o f  t h e  r e g u l a r  monthly  b i l l i n g  d a t e  or  on t h e  
a c t u a l  d a i l y  ba l ances  o u t s t a n d i n g .  The l e n d e r  may a l s o  c h a r g e  a  l a t e  payment 
o r  d e l i n q u e n c y  c h a r g e  on e a c h  i n s t a l l m e n t  n o t  p a i d  i n  f u l l  w i t h i n  t e n  d a y s  
o f  i t s  due  d a t e  i n  an amount n o t  t o  exceed  f i v e  p e r  c e n t  o f  t h e  i n s t a l l m e n t  
o r  t e n  d o l l a r s .  whichever  i s  less.  I f  a l e n d e r  makes a l o a n  t o  a  b o r r o w e r  
by p u r c h a s i n g  o r  s a t i s f y i n g  o b l i g a t i o n s  of  t h e  borrower  p u r s u a n t  t o  a  l e n d e r  
c r e d i t  c a r d  o r  s i m i l a r  a r rangement ,  and t h e  p u r c h a s e  o r  s a t i s f a c t i o n  i s  made 
a t  less t h a n  t h e  f a c e  amount o f  t h e  o b l i g a t i o n ,  t h e  d i s c o u n t  s h a l l  n o t  be  
c o n s i d e r e d  t o  be  interest .  I f  an a r r a n g e m e n t  c o n s t i t u t e s  b o t h  a  r e v o l v i n g  
l o a n  a c c o u n t  under t h i s  s u b s e c t i o n  and a  r e t a i l  i n s t a l l m e n t  t r a n s a c t i o n  under  
s e c t i o n  44-6001. i t  i s  governed by t h i s  s u b s e c t i o n  o r  s e c t i o n  44-6002 a s  t h e  
p a r t i e s  may a g r e e .  

C. EXCEPT AS PROVIDED IN SUBSECTION D O F  THIS SECTION a  c r e d i t  c a r d  
r e v o l v i n g  a c c o u n t ,  i n c l u d i n g  an a c c o u n t  wRSek THAT p e r m i t s  a c c e s s  by 
c h e c k .  . . 
d4-k-w i s  governed by t h e  laws  o f  t h i s  s t a t e  and i s  s u b j e c t  t o  t h i s  
s u b s e c t i o n .  Under a  c r e d i t  c a r d  r e v o l v i n g  a c c o u n t .  which t h e  b o r r o w e r  may 
pay a t  any time bu t  has  t h e  p r i v i l e g e  o f  pay ing  i n  i n s t a l l m e n t s .  i n t e r e s t  n o t  
t o  e x c e e d  t h e  maximum r a t e  set by c o n t r a c t  may be  c h a r g e d  on t h e  u n p a i d  
b a l a n c e s  o f  t h e  a c c o u n t ,  c a l c u l a t e d  a s  of  t h e  r e g u l a r  mon th ly  b i l l i n g  d a t e  
o r  on t h e  a c t u a l  OR AVERAGE d a i l y  b a l a n c e s  o u t s t a n d i n g .  I f  t h e  c o n t r a c t  



provides, the  issuer  or holder of a credi t  card revolving account may charge 
and co l lec t  as i n t e r e s t  a n d  include in the  balances of the account, in 
addition t o  or in l i eu  of in te res t  on the  unpaid balances of the account. any 
of the following: 

1. An annual or other periodic charge. 
2 .  A transaction charge fo r  each separate  purchase or  loan. 
3 .  A minimum i n t e r e s t  charge fo r  each regular b i l l i ng  date on which 

i n t e r e s t  charges a re  due on the  u n p a i d  balances. 
4 .  A l a t e  payment or delinquency charge. 
5.  A returned payment charge. 
6. A s top payment charge. 
7 .  An overl imit  charge. 
8. A charge fo r  providing invoices, checks or  documentary evidence. 
9 .  A f ee  incident t o  the  application f o r  and the  opening and 

administration of the  c red i t  card account. 
10. An automated t e l l e r  machine or  s imi la r  e lect ronic  or interchange 

f ee  or charge. 
I f  a c r ed i t  card issuer  makes a loan t o  a borrower by purchasing or 
sa t isfying an obligation of the  borrower pursuant t o  the  use of a lender 
c red i t  card or similar arrangement and the  purchase or  sa t i s fac t ion  i s  made 
a t  l e s s  than the face amount of the  obl igat ion,  the  discount i s  not 
considered i n t e r e s t .  

D .  I f  a contract const i tu tes  e i t he r  a c r ed i t  card revolving account 
under +kb subsection C OF THIS SECTION or a r e t a i l  charge account agreement 
twle DEFINED IN section 44-6001, AND THE AGREED UPON CREDIT LIMIT 
O F  THE ACCOUNT OR AGREEMENT DOES NOT EXCEED TEN THOUSAND DOLLARS i t  i s  
governed in i t s  en t i re ty  by M A  subsection C OF THIS SECTION or section 
44-6002 as the  par t ies  may agree. 

Br E .  The l imita t ions  of t h i s  subsection apply only t o  the  loans 
described in subsections A ,  B and C of t h i s  sect ion.  In addition t o  the 
other charges authorized by subsections A ,  B and C of t h i s  section,  the 
lender may charge the  borrower only for the  lawful fees actually paid by the 
lender fo r  f i l i n g  or recording i n  a public o f f i c e ,  f o r  motor vehicle t i t l e .  
r eg i s t r a t i on ,  assessor 's  fees a n d  l i en  f i l i n g  f ee s ,  f o r  escrow fees of an 
escrow agent as defined by section 6-801, f o r  acknowledging the instrument 
securing the  loan and for costs of obtaining a preliminary t i t l e  report and 
t i t l e  insurance policy. The lender shall not charge or receive any sums for  
any other service  or expense, except i n  connection with a loan t o  a 
par t ic ipant  or beneficiary from a retirement plan which i s  qualif ied under 
section 401(a) of the  internal revenue code as defined i n  section 42-101 and 
except fo r  casualty or  other insurance covering the  security fo r  the loan and 
c red i t  l i f e  and d i sab i l i ty  and unemployment insurance. even i f  actually paid 
t o  a third party. This section does n o t  preclude a lender from charging the  
borrower f o r  the  payment of court costs ,  expenses and reasonable attorney 
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fees i f  t h e  l o a n  i s  r e f e r r e d  f o r  c o l l e c t i o n  t o  an a t t o r n e y  o t h e r  t h a n  a  
s a l a r i e d  employee of  t h e  l e n d e r  o r  h o l d e r .  I f  g r e a t e r  a g g r e g a t e  c h a r g e s  a r e  
c o l l e c t e d  o r  r e c e i v e d  on a  l o a n  than  t h e  maximum c h a r g e s  a u t h o r i z e d  by t h i s  
s e c t i o n  t h e  l o a n  i s  u s u r i o u s .  

E-r F.  A l l  terms, c o n d i t i o n s  and o t h e r  p r o v i s i o n s  r e l a t i n g  t o  
r e v o l v i n g  a c c o u n t s  a s  p r o v i d e d  i n  s u b s e c t i o n s  B ,  C and 8. E o f  t h i s  s e c t i o n  
and o t h e r  l a w f u l  p r o v i s i o n s  o f  the c o n t r a c t  g o v e r n i n g  t h e  r e v o l v i n g  l o a n  
accoun t  a r e  deemed t o  be  m a t e r i a l  t o  t h e  d e t e r m i n a t i o n  o f  i n t e r e s t  a p p l i c a b l e  
t o  r e v o l v i n g  a c c o u n t s  under  t h e  laws o f  t h i s  s t a t e ,  t h e  most  f a v o r e d  l e n d e r  
d o c t r i n e  and s e c t i o n  8 5  o f  the  n a t i o n a l  bank a c t  ( 1 2  U n i t e d  S t a t e s  Code 
s e c t i o n  8 5 )  o r  s e c t i o n  5 2 1  o f  t h e  d e p o s i t o r y  i n s t i t u t i o n s  d e r e g u l a t i o n  and 
monetary  c o n t r o l  a c t  of 1980 ( 1 2  Un i t ed  S t a t e s  Code s e c t i o n  1 8 3 1 d ) .  

G .  S u b s e c t i o n  C o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  l o a n s  made by a 
p e r s o n  who i s  a  l i c e n s e e  unde r  t i t l e  6. c h a p t e r  5 o r  9 ,  o r  b o t h ,  o r  any 
a f f i l i a t e  o f  s u c h  a  l i c e n s e e  which i s  n o t  a  f e d e r a l l y  i n s u r e d  d e p o s i t o r y  
i n s t i t u t i o n .  

H. I n  t h i s  s e c t i o n ,  " a c t u a r i a l  method" means t h e  method o f  a l l o c a t i n g  
payments made on a  d e b t  be tween t h e  unpaid p r i n c i p a l  b a l a n c e  and t h e  i n t e r e s t  
p u r s u a n t  t o  which a  payment i s  a p p l i e d  f i r s t  t o  t h e  i n t e r e s t  d u e  and any 
r ema inde r  i s  s u b t r a c t e d  f rom t h e  unpaid  p r i n c i p a l  b a l a n c e .  
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AN ACT 

AMENDING SECTIONS 42-1201 AND 42-1204.  ARIZONA REVISED STATUTES: RELATING TO 
L U X U R Y  TAX. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. S e c t i o n  42-1201,  Ar izona  Revised  S t a t u t e s ,  i s  amended t o  

r e a d :  
42-1201.  D e f i n i t i o n s  
A .  In  t h i s  a r t i c l e .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Af f ix"  and " a f f i x e d "  i n c l u d e s  i m p r i n t i n g  t a x  m e t e r  s tamps  on 

packages  and i n d i v i d u a l  c o n t a i n e r s  a s  a u t h o r i z e d  by t h e  d e p a r t m e n t .  
2 .  "Cannabis" means c a n n a b i s  a s  d e f i n e d  i n  s e c t i o n  36-2501 t h a t  i s  

i l l e g a l l y  h e l d .  p o s s e s s e d .  t r a n s p o r t e d .  t r a n s f e r r e d ,  s o l d  o r  o f f e r e d  t o  be 
s o l d  i n  v i o l a t i o n  of t h e  l aws  o f  t h i s  s t a t e .  

3. "CIDER" MEANS VINOUS LIaUOR THAT IS MADE FROM THE NORMAL ALCOHOLIC 
FERMENTATION OF THE JUICE O F  SOUND. RIPE APPLES, INCLUDING FLAVORED, 
SPARKLING AND CARBONATED CIDER AND CIDER MADE FROM CONDENSED APPLE MUST. THAT 
CONTAINS MORE THAN ONE-HALF OF O N E  PER CENT OF ALCOHOL B Y  VOLUME BUT NOT MORE 
THAN SEVEN P E R  CENT OF A L C O H O L  BY V O L U M E .  

ik 4 .  " C i g a r e t t e "  means a l l  r o l l s  of  t o b a c c o  o r  any  s u b s t i t u t e  
t h e r e f o r  wrapped i n  p a p e r  o r  any s u b s t a n c e  o t h e r  t h a n  t o b a c c o .  

& 5.  "Cigars"  means a l l  r o l l s  of t o b a c c o  o r  any s u b s t i t u t e  t h e r e f o r  
wrapped w i t h  t o b a c c o .  

S 6 .  "Consumer" means a pe r son  who comes i n t o  p o s s e s s i o n  of any 
l u x u r i e s  s u b j e c t  t o  t h e  t a x  imposed by t h i s  a r t i c l e  f o r  t h e  pu rpose  o f  u s i n g .  
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g i v i n g  away o r  d i s p o s i n g  o f  s u c h  l u x u r i e s  i n  any  manner o t h e r  t h a n  by s a l e .  
b a r t e r  o r  exchange .  

& 7.  " C o n t r o l l e d  s u b s t a n c e "  means c o n t r o l l e d  s u b s t a n c e  a s  d e f i n e d  
i n  s e c t i o n  36-2501 t h a t  i s  i l l e g a l l y  h e l d ,  p o s s e s s e d .  t r a n s p o r t e d .  s o l d  o r  
o f f e r e d  t o  be s o l d  i n  v i o l a t i o n  o f  t h e  l a w s  o f  t h i s  s t a t e .  b u t  does  n o t  
i n c l u d e  c a n n a b i s .  

?k 8 .  "Dealer"  means any  p e r s o n  i n  t h i s  s t a t e  who m a n u f a c t u r e s .  
p r o d u c e s .  s h i p s ,  t r a n s p o r t s  o r  i m p o r t s  i n t o  t h i s  s t a t e  o r  i n  a n y  manner 
a c q u i r e s  o r  p o s s e s s e s  c a n n a b i s  o r  a  c o n t r o l l e d  s u b s t a n c e  upon which t h e  t a x e s  
have  n o t  been pa id  a s  r e q u i r e d  by t h i s  a r t i c l e .  

% 9. " D i s t r i b u t o r "  means a n y  p e r s o n  who m a n u f a c t u r e s .  p r o d u c e s .  
s h i p s ,  t r a n s p o r t s  o r  i m p o r t s  i n t o  t h i s  s t a t e  o r  i n  any  manner  a c q u i r e s  o r  
p o s s e s s e s  f o r  the pu rpose  o f  making t h e  f i r s t  s a l e  o f  t h e  f o l l o w i n g :  

( a )  C i g a r e t t e s  w i t h o u t  s t a m p s  a f f i x e d  a s  r e q u i r e d  by t h i s  a r t i c l e .  
( b )  C i g a r s  o r  o t h e r  t o b a c c o  p r o d u c t s  upon which  t h e  t a x e s  have  n o t  

been  p a i d  a s  r e q u i r e d  by t h i s  a r t i c l e .  
% 10.  "Domestic fa rm winery"  means a  d o m e s t i c  f a r m  w i n e r y  l i c e n s e d  

p u r s u a n t  t o  t i t l e  4. c h a p t e r  2 .  a r t i c l e  1. 
-1C)1. 11. "Domestic microbrewery"  means a  d o m e s t i c  mic rob rewery  1 i c e n s e d  

p u r s u a n t  t o  t i t l e  4 .  c h a p t e r  2 .  a r t i c l e  1. 
W;- 12.  " F i r s t  s a l e "  means t h e  f i r s t  s a l e  o r  d i s t r i b u t i o n  i n  

i n t r a s t a t e  commerce o r  t h e  f i r s t  u s e  o r  consumption o f  c i g a r e t t e s ,  c i g a r s  o r  
o t h e r  t o b a c c o  p r o d u c t s .  

13. "Luxury" means any a r t i c l e .  o b j e c t  o r  d e v i c e  upon which a  t a x  
i s  imposed  under  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

Mr 14.  "Ma1 t l i q u o r "  means any  l i q u i d  c o n t a i n i n g  more t h a n  o n e - h a l f  
o f  o n e  p e r  c e n t  a l c o h o l  by volume and which i s  made by t h e  p r o c e s s  o f  
f e r m e n t a t i o n  and n o t  d i s t i l l a t i o n  o f  hops  o r  g r a i n s ,  b u t  n o t  i n c l u d i n g  
l i q u i d s  made by the  p r o c e s s  o f  d i s t i l l a t i o n  o f  s u c h  s u b s t a n c e s .  

+& 15 .  "Person" means any  i n d i v i d u a l .  f i r m ,  p a r t n e r s h i p ,  j o i n t  
v e n t u r e ,  a s s o c i a t i o n ,  c o r p o r a t i o n ,  m u n i c i p a l  c o r p o r a t i o n ,  e s t a t e ,  t r u s t .  
c l u b ,  s o c i e t y  o r  o t h e r  group o r  c o m b i n a t i o n  a c t i n g  a s  a  u n i t ,  and t h e  p l u r a l  
a s  well a s  the  s i n g u l a r  number. 

16 .  " R e t a i l e r "  means a n y  p e r s o n  who comes i n t o  p o s s e s s i o n  o f  
s p i r i t u o u s ,  v inous  o r  m a l t  l i q u o r  s u b j e c t  t o  the t a x e s  imposed  by t h i s  
a r t i c l e  f o r  t h e  purpose  o f  s e l l i n g  s u c h  l u x u r i e s  f o r  consumpt ion  and n o t  f o r  
r e s a l e .  

+6.1. 17 .  " S p i r i t u o u s  l i q u o r "  means any  l i q u i d  c o n t a i n i n g  more t h a n  
o n e - h a l f  o f  one p e r  c e n t  a l c o h o l  by volume,  which i s  p roduced  by d i s t i l l a t i o n  
o f  any  f e r m e n t e d  s u b s t a n c e  and which  i s  used o r  p r e p a r e d  f o r  u s e  a s  a  
b e v e r a g e .  

4-L 18. "Vinous l i q u o r "  means any  l i q u i d  c o n t a i n i n g  more t h a n  o n e - h a l f  
o f  o n e  p e r  c e n t  a l c o h o l  by volume made by the p r o c e s s  o f  f e r m e n t a t i o n  o f  
g r a p e s .  b e r r i e s ,  f r u i t s ,  v e g e t a b l e s  o r  o t h e r  s u b s t a n c e s ,  b u t  n o t  i n c l u d i n g  
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t h o s e  l i q u i d s  i n  which hops o r  g r a i n s  a r e  u sed  i n  t h e  p r o c e s s  of f e r m e n t a t i o n  
and  n o t  i n c l u d i n g  l i q u i d s  made by t h e  p r o c e s s  o f  d i s t i l l a t i o n  of  s u c h  
s u b s t a n c e s .  

4 % ~  1 9 .  "Whole c a n n a b i s  p l a n t "  means any  p l a n t  o f  t h e  genus  c a n n a b i s  
r e g a r d l e s s  o f  size o r  c a p a b i l i t y  o f  r e p r o d u c t i o n  and  w h e t h e r  g rowing  o r  n o t  
t h a t  i s  i l l e g a l l y  h e l d .  p o s s e s s e d ,  t r a n s p o r t e d ,  t r a n s f e r r e d .  s o l d  o r  o f f e r e d  
t o  b e  s o l d  i n  v i o l a t i o n  of the l aws  o f  t h i s  s t a t e .  

20 .  "Who1 e s a l e r "  means a  p e r s o n  who se l ls  any s p i r i t u o u s .  v i n o u s  
o r  m a l t  l i q u o r  t a x e d  under  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  t o  r e t a i l  d e a l e r s  
o r  f o r  the p u r p o s e s  o f  r e s a l e  o n l y .  

B .  " S p i r i t u o u s  l i q u o r " ,  " v i n o u s  l i q u o r "  and "mal t  l i q u o r "  s h a l l  n o t  
b e  deemed t o  i n c l u d e  m e d i c i n e s  u n s u i t a b l e  f o r  b e v e r a g e  p u r p o s e s .  

Sec .  2 .  S e c t i o n  42-1204, Ar izona  Rev i sed  S t a t u t e s ,  i s  amended t o  r ead :  
42-1204.  Levv o f  t a x :  o u r o o s e :  c l a s s i f i c a t i o n  of 1  u x u r i e s ;  

b o o l i c a b l e  r a t e  
A .  I n  a d d i t i o n  t o  a l l  o t h e r  t a x e s  t h e r e  i s  l e v i e d  and imposed and  

t h e r e  s h a l l  b e  c o l l e c t e d  and p a i d  t o  t h e  s t a t e  t r e a s u r e r  i n  t h e  manner 
p r o v i d e d  by this  a r t i c l e .  on a l l  s p i r i t u o u s ,  v i n o u s ,  and m a l t  l i q u o r s ,  on a l l  
c i g a r e t t e s ,  c i g a r s ,  smoking t o b a c c o ,  p l u g  t o b a c c o ,  s n u f f  and o t h e r  forms of 
t o b a c c o .  and  on c a n n a b i s  and c o n t r o l l e d  s u b s t a n c e s .  f o r  u s e  a s  may b e  
p r e s c r i b e d  by l aw  t h e  f o l l o w i n g  t a x :  

1. On e a c h  s e a l e d  c o n t a i n e r  of  s p i r i t u o u s  l i q u o r  a t  the r a t e  o f  t h r e e  
d o l l a r s  p e r  g a l l o n  and a t  a  p r o p o r t i o n a t e  r a t e  f o r  any lesser o r  g r e a t e r  
q u a n t i t y  t h a n  o n e  g a l l o n .  

2. On e a c h  c o n t a i n e r  o f  v i n o u s  l i q u o r .  EXCEPT CIDER, o f  which  t h e  
a l c o h o l i c  c o n t e n t  i s  n o t  g r e a t e r  t h a n  t w e n t y - f o u r  p e r  cent by volume a t  t h e  
r a t e  o f  e i g h t y - f o u r  c e n t s  p e r  g a l l o n  and  a t  a  p r o p o r t i o n a t e  r a t e  f o r  any  
lesser o r  g r e a t e r  q u a n t i t y  t h a n  o n e  g a l l o n .  

3. On e a c h  c o n t a i n e r  o f  v inous  l i q u o r  o f  which t h e  a l c o h o l i c  c o n t e n t  
i s  g r e a t e r  t h a n  t w e n t y - f o u r  p e r  c e n t  by volume,  c o n t a i n i n g  e i g h t  o u n c e s  o r  
less, t w e n t y - f i v e  c e n t s ,  and f o r  e a c h  e i g h t  ounces  f o r  c o n t a i n e r s  c o n t a i n i n g  
more t h a n  e i g h t  ounces .  t w e n t y - f i v e  c e n t s .  

4 .  On e a c h  g a l l o n  o f  m a l t  l i q u o r  O R  CIDER, sixteen c e n t s ,  and a t  a  
p r o p o r t i o n a t e  r a t e  f o r  any  l e s s e r  o r  g r e a t e r  q u a n t i t y  t h a n  o n e  g a l l o n .  

5.  On e a c h  c i g a r e t t e ,  s e v e n - t w e n t i e t h s  cent. 
6 .  On smoking t o b a c c o ,  s n u f f ,  f i n e  c u t  chewing t o b a c c o ,  c u t  and 

g r a n u l a t e d  t o b a c c o ,  s h o r t s  and r e f u s e  o f  f i n e  c u t  chewing t o b a c c o ,  and 
r e f u s e ,  s c r a p s .  c l i p p i n g s ,  c u t t i n g s  and  sweep ings  o f  t o b a c c o .  e x c l u d i n g  
t o b a c c o  powder o r  t o b a c c o  p r o d u c t s  u s e d  e x c l u s i v e l y  f o r  a g r i c u l t u r a l  o r  
h o r t i c u l t u r a l  pu rposes  and u n f i t  f o r  human consumpt ion ,  two c e n t s  p e r  ounce  
o r  m a j o r  f r a c t i o n  t h e r e o f .  

7. On a l l  c a v e n d i s h .  p lug  o r  twist t o b a c c o ,  o n e - h a l f  c e n t  p e r  o u n c e  
o r  f r a c t i o n a l  p a r t  t h e r e o f .  
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8. On each  twenty  small  c i g a r s  o r  f r a c t i o n a l  p a r t  t h e r e o f  weighing n o t  
more t h a n  three pounds p e r  thousand,  f o u r  c e n t s .  

9. On c i g a r s  o f  a l l  d e s c r i p t i o n s  e x c e p t  t h o s e  i n c l u d e d  i n  paragraph 
8 of  t h i s  s u b s e c t i o n ,  made of  t o b a c c o  o r  any s u b s t i t u t e  t h e r e f o r ,  i f  
manufac tu red  t o  r e t a i l  a t  n o t  more t h a n  f i v e  cents e a c h ,  two c e n t s  on each 
t h r e e  c i g a r s ,  b u t  i f  manufactured t o  r e t a i l  a t  more than  f i v e  c e n t s  each,  two 
c e n t s  on e a c h  c i g a r .  

10. On each  ounce of cannab i s ,  ten d o l l a r s ,  and a t  a  p r o p o r t i o n a t e  r a t e  
f o r  any  g r e a t e r  o r  lesser q u a n t i t y  t h a n  one  ounce .  o r  f i v e  hundred d o l l a r s  
f o r  t h r e e  whole cannab i s  p l a n t s  and f i v e  hundred d o l l a r s  f o r  each a d d i t i o n a l  
whole p l a n t .  e x c e p t  t h a t  persons  who a r e  n o t  r e q u i r e d  t o  o b t a i n  a  l i c e n s e  
pursuan t  t o  s e c t i o n  42-1203.01. s u b s e c t i o n  E a r e  n o t  s u b j e c t  t o  t h e  t a x  under 
this paragraph .  

11. On each  ounce of  c o n t r o l l e d  s u b s t a n c e ,  two hundred f i f t y  d o l l a r s .  
and a t  a  p r o p o r t i o n a t e  r a t e  f o r  any g r e a t e r  o r  l e s s e r  q u a n t i t y  than  one 
ounce. e x c e p t  t h a t  pe r sons  who a r e  n o t  r e q u i r e d  t o  o b t a i n  a  l i c e n s e  pursuan t  
t o  s e c t i o n  42-1203.01,  s u b s e c t i o n  E a r e  n o t  s u b j e c t  t o  t h e  t a x  under th is  
pa ragraph .  

B. Monies c o l l e c t e d  pursuant  t o  t h i s  s e c t i o n  s h a l l  be  d i s t r i b u t e d  a s  
f o l l o w s :  

1. Of t he  monies c o l l e c t e d  a s  p r e s c r i b e d  by t h e  terms o f  s u b s e c t i o n  
A ,  paragraphs  1 and 3 of t h i s  s e c t i o n ,  three and o n e - h a l f  c e n t s  of  the r a t e s  
l e v i e d  on each  o f  t h e  items presc r ibed  i n  such pa ragraphs  s h a l l  be a l l o c a t e d  
f o r  t h e  p u r p o s e  o f  r a i s i n g  monies f o r  s t a t e  schoo l  a i d .  

2. The monies c o l l e c t e d  a s  p r e s c r i b e d  by t h e  terms o f  s u b s e c t i o n  A .  
p a r a g ~ a p h s  1 0  and 11 of  t h i s  s e c t i o n  s h a l l  be  a l l o c a t e d  i n  the f o l l o w i n g  
manner: 

( a )  F i v e  p e r  c e n t  of  t h e  monies c o l l e c t e d  s h a l l  be d e p o s i t e d  i n  t h e  
genera l  f u n d .  

( b )  The remainder  s h a l l  be d e p o s i t e d  i n  t h e  a n t i - r a c k e t e e r i n g  
r e v o l v i n g  f u n d  e s t a b l i s h e d  by s e c t i o n  13-2314.01 f o r  t h e  b e n e f i t  of  t h e  
agency o r  a g e n c i e s  r e s p o n s i b l e  f o r  t h e  s e i z u r e  o f  t h e  cannab i s  o r  c o n t r o l l e d  
s u b s t a n c e .  

3. Through June  30. 2000 twenty  p e r  c e n t  o f  t h e  monies c o l l e c t e d  
pursuan t  t o  s u b s e c t i o n  A.  paragraph 1 o f  t h i s  s e c t i o n ,  f i f t y  p e r  c e n t  of  t h e  
monies c o l l e c t e d  p u r s u a n t  t o  s u b s e c t i o n  A .  p a r a g r a p h s  2 ,  3 ,  4 and 6 t h r o u g h  
9 of  t h i s  s e c t i o n  and two-sevenths  of  the monies c o l l e c t e d  p u r s u a n t  t o  
s u b s e c t i o n  A.  p a r a g r a p h  5 of  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  i n  t h e  
c o r r e c t i o n s  f u n d  e s t a b l i s h e d  by s e c t i o n  41-1641 a t  t h e  same t ime  a s  o t h e r  
monies c o l l e c t e d  p u r s u a n t  t o  th is  s e c t i o n  a r e  d e p o s i t e d  w i t h  t h e  S t a t e  
t r e a s u r e r .  From and a f t e r  June 30. 2000. e x c e p t  a s  provided i n  paragraph 4  
of  t h j s  s u b s e c t i o n ,  such monies s h a l l  be d e p o s i t e d  p u r s u a n t  t o  paragraph 5 
of t h ~ s  s u b s e c t i o n .  
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4 .  F i f t y  p e r  c e n t  of t h e  monies  c o l l e c t e d  p u r s u a n t  t o  s u b s e c t i o n  A.  
pa rag raph  2 o f  t h i s  s e c t i o n ,  a t t r i b u t a b l e  t o  c o l l e c t i o n s  f rom a  domest ic  farm 
w i n e r y  o r  an  i n - s t a t e  p r o d u c e r ,  m a n u f a c t u r i n g  o r  p r o d u c i n g  wine .  l i c e n s e d  
pu r suan t  t o  t i t l e  4 s h a l l  be d e p o s i t e d  i n  the Ar i zona  w i n e  p romot iona l  fund  
e s t a b l i s h e d  by s e c t i o n  3-555. 

5. The  r e m a i n i n g  monies  c o l l e c t e d  p u r s u a n t  t o  t h i s  a r t i c l e  s h a l l  be 
d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  f u n d  t o  a i d  i n  d e f r a y i n g  n e c e s s a r y  and 
o r d i n a r y  e x p e n s e s  o f  t h e  s t a t e .  
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AN ACT 

AMENDING SECTIONS 13-812. 13-813. 13-818. 13-819 AN0 13-820, ARIZONA REVISED 
STATUTES: RELATING TO CRIMINAL GARNISHMENT. 

Be i t  enacted by the Legislature of the S t a t e  of Arizona: 
Section 1. Section 13-812. Arizona Revised Statutes .  i s  amended t o  

read: 
13-812. 

or  incarceration costs 
A .  After a hearing on an order t o  show cause pursuant t o  section 

13-810, subsection A or a f t e r  a hearing on a pet i t ion t o  revoke probation 
pursuant t o  section 13-804. subsection D or the rules of criminal procedure. 
the court  may issue a writ of criminal garnishment for  any f ine ,  fee ,  
r e s t i t u t i on  or  incarceration costs.  

6. The court may order garnishment f o r  monies tha t  are  owed t o  a 
victim or  the  court ,  the clerk of the court or the ew&y PROSECUTING 
attorney pursuant t o  a court order to  pay any f ine ,  fee. r e s t i t u t i on  or 
incarcerat ion costs.  A writ of criminal garnishment applies t o  any of the 
following: 

1. The defendant's earnings as defined in section 12-1598. 
2. Indebtedness that i s  owed to  a defendant by a garnishee for  amounts 

t h a t  a re  not earnings. 
3. Monies t ha t  are held by a garnishee on behalf of a defendant. 
4 .  The defendant's personal property t h a t  i s  in the possession of a 

garnishee. 
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5. If the  garnishee i s  a  corporation, shares or secur i t i es  of a 
corporation or a  proprietary in te res t  in a corporation tha t  belongs t o  a 
defendant. 

6 .  The defendant's earnings or monies t h a t  are  held by the s t a t e  
department of corrections while the defendant i s  in  the  custody of the 
department. 

Sec. 2. Section 13-813, Arizona Revised Statutes .  i s  amended t o  read: 
13-813. Issuance of writ of aarnishment: service  and return of 

writ 
A. The court  shall  d i rect  the writ of criminal garnishment t o  the 

sher i f f ,  the constable or any other off icer  who i s  authorized by law t o  serve 
process in the county in which the garnishee i s  al leged to  be. The writ 
shal l  summon the  garnishee t o  immediately appear t o  answer the writ before 
the  court issuing the writ .  The garnishee shal l  appear within the time 
specified i n  the wr i t .  The writ shall  s t a t e  a l l  of the  following: 

1. The amount due t o  the victim or court. clerk of the court or 
PROSECUTING attorney as of the date on which the wri t  i s  issued. 

2 .  The name and address of the garnishee or the  garnishee's authorized 
agent. 

3. The name and address of the victim or the court ,  clerk of the court 
or  eetnttr PROSECUTING attorney presenting the wri t .  

4 .  The l a s t  known mailing address of the defendant. 
B .  The victim or  the court ,  the c lerk of the court or  the ew&y 

PROSECUTING attorney shall  serve the following on the  garnishee: 
1. Two copies of the writ of  garnishment and summons. 
2. A copy of the criminal res t i tu t ion  order. 
3. Four copies of  the answer form. 
4 .  Two copies of the  notice t o  the  defendant. 
5. Two copies of the  instructions t o  the  garnishee. 
C.  The victim or t he  court. the  c lerk of the  court or  the 

PROSECUTING attorney shall  serve on the defendant a  copy of the writ of 
garnishment. 

0. The victim or the  court ,  the c lerk of the  court or  the ewf+W 
PROSECUTING attorney may serve a copy of the  wri t  of garnishment on the 
manager or other o f f i ce r  of a banking corporation or  association.  savings 
bank, savings and loan association. c red i t  union, t r u s t  company or t i t l e  
insurance company t o  levy monies that  are owed pursuant t o  a writ of criminal 
garnishment by one of these organizations or t o  levy c red i t s  or other effects  
tha t  belong t o  a  defendant and t h a t  are in  the possession of or under the 
control of one of these organizations. The copy of the  writ shall  be served 
a t  any of f ice  o r  branch tha t  i s  located in  the county in  which the service 
i s  made. A garnishment i s  not effect ive as to  any debt owed by a banking 
corporation or association.  savings b a n k ,  savings a n d  loan association.  
c red i t  u n i o n .  t r u s t  company or t i t l e  insurance company i f  the  account 
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evidencing the indebtedness i s  carried a t  an off ice  or branch other t h a n  t h  e 
o f f ice  or branch named i n  the writ and a t  which service  i s  made or .  as t o  
credits  or other e f fec t s  in  i t s  possession or under i t s  control .  a t  any  other 
off ice  or branch unless the  service of the writ i s  accompanied by twenty-five 
dol lars  to  be paid t o  t he  garnishee for  the  costs of the search. The writ 
i s  effect ive on the payment of the search fee  as t o  any debt owing by a 
banking corporation o r  association,  savings bank. savings and loan 
association, c red i t  union, t r u s t  company or t i t l e  insurance company i f  the 
account evidencing the  indebtedness i s  carried a t  any o f f i ce  or branch 
located in t h i s  s ta te .  o r  as t o  any c red i t s ,  property or  other effects  in i t s  
possession or under i t s  control ,  a t  any of f ice  pr branch located in th i s  
s t a t e .  

Sec. 3. Section 13-818, Arizona Revised Statutes.  i s  amended t o  read: 
13-818. Order on writ  of aarnishment for  money or  orooerty 
A .  If the garnishee's  answer shows tha t  the garnishee holds 

indebtedness or monies of the  defendant, the court shal l  en t e r  a n  order of 
criminal garnishment t h a t  requires the garnishee to  immediately transfer the 
indebtedness or monies t o  the victim or t o  the court. the c lerk of the court 
or the ew&y PROSECUTING attorney who i s  named in t he  writ  of garnishment. 

B. If the garnishee's answer shows tha t  the garnishee holds personal 
property or stock of t h e  defendant. the court shal l  enter an order against 
the garnishee t o  hold the personal property or stock of the defendant pending 
service of a writ of special execution pursuant t o  section 12-1554. 

C .  The party who obtains the writ of garnishment shal l  deliver a copy 
of the order on the wr i t  t o  the  garnishee a n d  the defendant. 

0.  An order t h a t  i s  entered pursuant t o  subsection A or B of th i s  
section shall n o t  order more money, stocks or property t ransferred than i s  
reasonably necessary t o  s a t i s fy  the amount of the outstanding balance of the 
underlying criminal r e s t i t u t i o n  order. 

E .  A bank  deposit made in  the name of two or  more persons i s  subject 
t o  garnishment pursuant to  section 12-1595. except tha t  "judgment creditor" 
includes a victim or  the  court. the clerk of the  court or  the esiw& 
PROSECUTING attorney tha t  obtains the writ of garnishment a n d  "judgment 
debtor" includes a criminal defendant. 

Sec. 4. Section 13-819. Arizona Revised Statutes.  i s  amended to read: 
13-819. Order on writ  of oarnishment for  earninss: continuinq 

A .  The party who obtains the writ of garnishment f o r  earnings shall 
deliver a copy of the order on the writ t o  the garnishee and the defendant. 

B. After service or delivery of the order i s  made. section 12-1598.10 
applies,  except tha t  "judgment deb&+ CREDITOR" includes a victim or the 
court, the clerk of the  court or  the eewty PROSECUTING attorney that  obtains 
the writ of garnishment a n d  "judgment debtor" includes a criminal defendant. 



H.B. 2054 

C .  S e c t i o n  12-1598.12 a p p l i e s  t o  c o n t i n u i n g  liens f o r  writs o f  
c r i m i n a l  ga rn i shmen t .  S e c t i o n  12-1598.12 a p p l i e s  t o  r e p o r t i n g  by t h e  p a r t y  
o b t a i n i n g  t h e  writ o f  c r i m i n a l  ga rn i shmen t .  e x c e p t  t h a t  " judgment c r e d i t o r "  
i n c l u d e s  a  v i c t i m  o r  t h e  c o u r t ,  t h e  c l e r k  o f  t h e  c o u r t  o r  t h e  ew++W 
PROSECUTING a t t o r n e y  t h a t  o b t a i n s  t h e  writ o f  ga rn i shmen t  and  " judgment  
d e b t o r "  i n c l u d e s  a  c r i m i n a l  d e f e n d a n t .  

Sec .  5 .  S e c t i o n  13-820. Ar i zona  Revised S t a t u t e s ,  is  amended t o  r e a d :  
1 3 - 8 2 0 .  Contemot o r o c e e d i n o s :  f a i l u r e  t o  comolv w i t h  o r d e r  
I f  t h e  g a r n i s h e e  f a i l s  t o  comply w i t h  t h e  terms of t h e  o r d e r  o f  

c r i m i n a l  ga rn i shmen t  w i t h i n  t h i r t y  days  a f te r  r e c e i v i n g  t h e  o r d e r .  t h e  v i c t i m  
o r  t h e  c o u r t ,  t h e  c l e r k . o f  t h e  c o u r t  o r  t h e  ewt&y PROSECUTING a t t o r n e y  may 
p e t i t i o n  t h e  c o u r t  f o r  an o r d e r  t o  show c a u s e  why t h e  g a r n i s h e e  s h o u l d  not 
be  h e l d  i n  contempt.  I f  t h e  c o u r t  f i n d s  t h a t  t h e  f a i l u r e  was w i l f u l  o r  t h e  
r e s u l t  o f  g r o s s  n e g l i g e n c e ,  t h e  c o u r t  s h a l l  f i n d  t h e  g a r n i s h e e  i n  con tempt  
and  s h a l l  award t h e  p e t i t i o n e r  r e a s o n a b l e  a t t o r n e y  f e e s .  c o s t s  and an 
a d d i t i o n a l  p e n a l t y  o f  n o t  more t h a n  f i v e  hundred  d o l l a r s .  

THE GOVERNOR APRIL 2, 1996 

CE OF ?.'HE SECRETARY OF STATE APRIL 2, 1996 
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CHAPTER 8 0  

ILL 248 

AN ACT 

AMENDING TITLE 11, CHAPTER 3. ARTICLE.3, ARIZONA REVISED STATUTES. BY ADDING 
SECTION 11-483; AMENDING TITLE 28, CHAPTER 2, ARTICLE 1, ARIZONA REVISED 
STATUTES. BY ADDING SECTION 28-217; RELATING TO CONFIDENTIALITY OF PEACE 
OFFICER RECORDS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. T i t l e  11, c h a p t e r  3, a r t i c l e  3. A r i z o n a  Rev ised  S t a t u t e s .  

i s  amended by  add ing  s e c t i o n  11-483, t o  read:  
11-483. Records: oeace o f f i c e r s :  r e d a c t i o n  
A. NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE. A PEACE 

OFFICER MAY REQUEST THAT THE GENERAL PUBLIC BE PROHIBITED FROM ACCESSING THE 
PEACE OFFICER'S RESIDENTIAL ADDRESS AN0 TELEPHONE NUMBER CONTAINED I N  
INSTRUMENTS OR WRITINGS RECORDED BY THE COUNTY RECORDER. 

B. A PEACE OFFICER MAY REQUEST THIS ACTION BY FILING AN AFFIDAVIT THAT 
STATES ALL OF THE FOLLOWING: 

1. THE PEACE OFFICER'S NAME. 
2. THE POSITION THE PEACE OFFICER CURRENTLY HOLDS AND A DESCRIPTION 

OF THE PEACE OFFICER'S DUTIES. 
3. THE REASONS THE PEACE OFFICER REASONABLY BELIEVES THAT THE PEACE 

OFFICER'S L IFE OR SAFETY OR THAT OF ANOTHER PERSON I S  I N  DANGER AND THAT 
REDACTING THE RESIDENTIAL ADDRESS AND TELEPHONE NUMBER FROM INSTRUMENTS OR 
WRITINGS RECORDED BY THE COUNTY RECORDER WILL SERVE TO REDUCE THE DANGER. 

C .  THE AFFIDAVIT SHALL BE FILED WITH THE PRESIDING JUDGE OF THE 
SUPERIOR COURT I N  THE COUNTY I N  WHICH THE AFFIANT RESIDES. TO PREVENT A 
MULTIPLICITY OF FILINGS, A PEACE OFFICER SHALL DELIVER THE AFFIDAVIT TO THE 
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PEACE OFFICER'S COMMANDING OFFICER, WHO SHALL  F I L E  THE A F F I O A V I T S  AT ONE 
TIME. I N  THE ABSENCE OF AN A F F I O A V I T  THAT CONTAINS A REQUEST FOR IMMEOIATE 
ACTION AND THAT I S  SUPPORTED BY FACTS J U S T I F Y I N G  AN EARLIER PRESENTATION. THE 
COMMANDING OFFICER SHALL NOT F I L E  MORE OFTEN THAN QUARTERLY A F F I O A V I T S  OF 
PEACE OFFICERS PRESENTED TO THE COMMANDING OFFICER.  

D. ON RECEIPT OF AN A F F I D A V I T  OR A F F I O A V I T S ,  THE PRESID ING JUOGE OF 
THE SUPERIOR COURT SHALL CAUSE TO BE F I L E D  WITH THE CLERK OF THE SUPERIOR 
COURT A PET IT ION ON BEHALF OF ALL  REQUESTING PEACE OFFICERS. EACH A F F I D A V I T  
PRESENTED SHALL BE ATTACHED TO THE PETIT ION.  I N  THE ABSENCE OF AN A F F I O A V I T  
THAT CONTAINS A REQUEST FOR IMMEOIATE ACTION AND THAT I S  SUPPORTED BY FACTS 
J U S T I F Y I N G  AN EARLIER CONSIQERATION. THE P R E S I D I N G  JUDGE MAY ACCUMULATE 
A F F I O A V I T S  AND F I L E  A P E T I T I O N  AT THE END O F  EACH QUARTER. 

E. THE PRESIDING JUDGE OF THE SUPERIOR COURT SHALL REVIEW THE P E T I T I O N  
AND EACH ATTACHED A F F I D A V I T  TO DETERMINE WHETHER THE ACTION REQUESTED BY EACH 
PEACE OFFICER SHOULD BE GRANTED. THE PRESID ING JUOGE OF THE SUPERIOR COURT 
SHALL OROER THE REDACTION OF THE RESIDENCE ADDRESS AND TELEPHONE NUMBER FROM 
THE INSTRUMENTS OR WRITINGS RECORDED I N  THE COUNTY RECORDER'S OFF ICE  I F  THE 
JUOGE CONCLUDES THAT T H I S  ACTION W I L L  REDUCE A DANGER TO THE L I F E  OR SAFETY 
OF THE AFFIANT OR ANOTHER PERSON. 

F. ON ENTRY OF THE COURT OROER, THE CLERK OF THE SUPERIOR COURT SHALL 
F I L E  THE COURT OROER WITH THE COUNTY RECORDER. NO MORE THAN ONE HUNDRED 
F I F T Y  DAYS AFTER THE DATE THE COUNTY RECORDER RECEIVES THE COURT ORDER. THE 
COUNTY RECORDER SHALL REDACT THE RESIDENCE ADDRESSES AND TELEPHONE NUMBERS 
OF THE PEACE OFFICERS L I S T E D  I N  THE COURT ORDER FROM THE INSTRUMENTS OR 
WRITINGS RECORDED I N  THE COUNTY RECORDER'S OFFICE. THE RESIDENCE ADDRESS AND 
TELEPHONE NUMBER SHALL NOT BE DISCLOSED AND ARE NOT PART OF A PUBLIC RECORD. 

G. I F  THE COURT DENIES AN AFFIANT'S REQUEST PURSUANT TO T H I S  SECTION. 
THE AFFIANT MAY REQUEST A COURT HEARING. THE HEARING SHALL  BE CONDUCTED BY 
THE COURT I N  THE COUNTY WHERE THE P E T I T I O N  WAS F I L E D .  

Sec .  2. T i t l e  2 8 ,  c h a p t e r  2 ,  a r t i c l e  1. A r i z o n a  R e v i s e d  S t a t u t e s .  i s  
a m e n d e d  by a d d i n g  s e c t i o n  2 8 - 2 1 ? .  t o  r e a d :  

2 8 - 2 1 7 .  P u b l i c  r e c o r d s :  o e a c e  o f f i c e r s :  r e d a c t i o n  
A. NOTWITHSTANDING SECTIONS 2 8 - 2 1 0  AND 2 8 - 2 1 6 .  A PEACE OFFICER MAY 

REQUEST THAT PERSONS BE PROHIBITED FROM ACCESSING THE PEACE OFFICER'S 
RESIDENTIAL ADDRESS AND TELEPHONE NUMBER CONTAINED I N  ANY RECORD MAINTAINED 
BY THE DEPARTMENT. 

B. A PEACE OFFICER MAY REQUEST T H I S  ACTION BY F I L I N G  AN A F F I O A V I T  THAT 
STATES A L L  OF THE FOLLOWING: 

1. THE PEACE OFFICER'S NAME. 
2.  THE POSIT ION THE PEACE OFFICER CURRENTLY HOLDS AND A DESCRIPTION 

OF THE PEACE OFFICER'S DUTIES.  
3. THE REASONS THE PEACE OFFICER REASONABLY B E L I E V E S  THAT THE PEACE 

OFFICER'S L I F E  OR SAFETY OR THAT OF ANOTHER PERSON I S  I N  DANGER AND THAT 
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REDACTING THE RESIDENTIAL ADDRESS AND TELEPHONE NUMBER FROM THE DEPARTMENT'S 
PUBLIC RECORDS W I L L  SERVE TO REDUCE THE DANGER. 

C. THE A F F I D A V I T  SHALL BE F I L E D  WITH THE PRESID ING JUDGE OF THE 
SUPERIOR COURT I N  THE COUNTY I N  WHICH THE AFF IANT  RESIDES. ' 70 PREVENT A 
M U L T I P L I C I T Y  OF F IL INGS,  A PEACE OFFICER SHALL DELIVER THE A F F I D A V I T  TO THE 
PEACE OFF ICER 'S  COMMANDING OFFICER. WHO SHALL F I L E  THE A F F I D A V I T S  AT ONE 
TIME. I N  THE ABSENCE OF AN A F F I D A V I T  THAT CONTAINS A REQUEST FOR IMMEDIATE 
ACTION AND THAT I S  SUPPORTED BY FACTS J U S T I F Y I N G  AN EARLIER PRESENTATION. THE 
COMMANDING OFFICER SHALL NOT F I L E  MORE OFTEN THAN QUARTERLY A F F I D A V I T S  OF 
PEACE OFFICERS PRESENTED TO THE COMMANDING OFFICER. 

0. ON RECEIPT OF AN A F F I D A V I T  OR A F F I D A V I T S .  THE PRESID ING JUDGE OF 
THE SUPERIOR COURT SHALL CAUSE TO B E  F I L E D  WITH THE CLERK OF THE SUPERIOR 
COURT A P E T I T I O N  ON BEHALF OF A L L  REQUESTING PEACE OFFICERS. EACH A F F I D A V I T  
PRESENTED SHALL BE ATTACHED TO THE PET IT ION.  I N  THE ABSENCE OF AN A F F I D A V I T  
THAT CONTAINS A REQUEST FOR IMMEDIATE ACTION AND THAT I S  SUPPORTED BY FACTS 
J U S T I F Y I N G  AN EARL IER CONSIDERATION. THE PRESID ING JUDGE MAY ACCUMULATE 
A F F I D A V I T S  AND F I L E  A P E T I T I O N  AT  THE END OF EACH QUARTER. 

E; THE PRESIDING JUDGE OF THE SUPERIOR COURT SHALL REVIEW THE PET IT ION 
AND EACH ATTACHED A F F I D A V I T  TO DETERMINE WHETHER THE ACTION REQUESTED BY EACH 
PEACE OFFICER SHOULD B E  GRANTED. THE PRESID ING JUDGE OF THE SUPERIOR COURT 
SHALL ORDER THE REDACTION OF THE RESIDENCE ADDRESS AND TELEPHONE NUMBER FROM 
THE PUBLIC RECORDS MAINTAINED BY THE DEPARTMENT I F  THE JUDGE CONCLUDES THAT 
T H I S  ACTION W I L L  REDUCE A DANGER TO THE L I F E  OR SAFETY OF THE AFF IANT  OR 
ANOTHER PERSON. 

F. ON ENTRY OF THE COURT OROER, THE CLERK OF THE SUPERIOR COURT SHALL 
F I L E  THE COURT OROER WITH THE DEPARTMENT. NO MORE THAN ONE HUNDRED F I F T Y  
DAYS AFTER THE DATE THE DEPARTMENT RECEIVES THE COURT ORDER. THE DEPARTMENT 
SHALL REDACT THE RESIDENCE ADDRESSES AN0 TELEPHONE NUMBERS OF THE PEACE 
OFFICERS L I S T E D  I N  THE COURT ORDER FROM THE PUBLIC RECORDS OF THE DEPARTMENT. 
THE RESIDENCE ADDRESS AND TELEPHONE NUMBER SHALL NOT BE DISCLOSED AND ARE NOT 
PART OF A P U B L I C  RECORD. 

G. I F  THE COURT DENIES AN A F F I A N T ' S  REQUEST PURSUANT TO T H I S  SECTION. 
THE AFFIANT MAY REQUEST A COURT HEARING. THE HEARING SHALL BE CONDUCTED BY 
THE COURT I N  THE COUNTY WHERE THE P E T I T I O N  WAS F I L E D .  

APPROVED BY R APRIL 2, 1996 

FILED I N  TRE OFFICE 0 Y OF STATE APRIL 2, 1996 
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CHAPTER 8 1  

ENATE BILL 101 

AN ACT 

AMENOING SECTIONS 6-101. 6-123. 6-128. 6-140. 6-183. 6-184. 6-186. 6-241. 
6-322. 6-324. 6-326 AN0 6-327. ARIZONA REVISED STATUTES; AMENOING TITLE 6, 
CHAPTER 2. ARTICLE 7 .  A R I Z O N A  REVISED STATUTES, BY ADDING SECTIONS 6-328 
THROUGH 6-331: AMENOING SECTIONS 6-1001 AN0 6-1113. ARIZONA REVISED STATUTES: 
RELATING TO BANKS AND FINANCIAL INSTITUTIONS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  Sta te  o f  Arizona: 
Sect ion 1. Sect ion 6-101. Arizona Revised Statutes.  i s  amended t o  

read: 
6-101. D e f i n i t i o n $  
I n  t h i s  t i t l e ,  unless t h e  context  otherwise requi res:  
1. "Automated t e l l e r  machine" means an automated dev ice  THAT I S  

establ ished by a bank, savings and loan associat ion or  c r e d i t  union AN0 t h a t  
f a c i l i t a t e s  customer-bank communications a c t i v i t i e s ,  i n c l u d i n g  t a k i n g  
deposi ts  and d i sbu rs ing  cash drawn aga ins t  a customer's depos i t  account o r  
a customer's preapproved loan account. a t  a l o c a t i o n  separate from t h e  home 
o f f i c e  o r  a branch. 

2. "BANK" MEANS A CORPORATION THAT HOLDS A BANKING PERMIT ISSUED 
PURSUANT TO CHAPTER 2 OF T H I S  TITLE. 

3. "Banking o f f i c e "  means any p lace o f  business o f  t h e  bank a t  
which deposits are received. checks are pa id  o r  money i s  loaned b u t  does not 
inc lude the  premises used f o r  computer operat ions. proof ing. record keeping. 
accounting. s torage.  maintenance o r  o ther  admin i s t ra t i ve  o r  se rv i ce  
func t ions .  

4. "BRANCH" MEANS ANY BANKING OFFICE OTHER THAN THE PRINCIPAL BANKING 
OFFICE. 
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& 5. "Department" means t h e  s t a t e  banking department. 
9r 6. "Enterpr ise"  means any person under t h e  j u r i s d i c t i o n  o f  t h e  

department o the r  than a f i n a n c i a l  i n s t i t u t i o n .  
5r 7. "Federal deposi t  insurance corporat ion"  inc ludes any successor 

t o  t h e  co rpo ra t i on  o r  o the r  agency o r , i n s t r u m e n t a l i t y  o f  t h e  Jlnited States 
which undertakes t o  discharge the  purposes o f  t h e  corporat ion.  

& 8. "Financial  i n s t i t u t i o n "  means banks, t r u s t  companies, savings 
and loan associat ions. c r e d i t  unions, consumer lenders, i n t e r n a t i o n a l  banking 
f a c i l i t i e s  and f i n a n c i a l  i n s t i t u t i o n  ho ld ing  companies under t h e  j u r i s d i c t i o n  
o f  t h e  department. 

9. "HOME STATE" MEANS THE STATE THAT HAS GRANTED THE BANK ITS CHARTER. 
PERMIT OR LICENSE TO OPERATE. 

10. "HOST STATE" MEANS.THE STATE I N  WHICH A FINANCIAL INSTITUTION I S  
D O I N G  BUSINESS AN0 NOT THE STATE THAT HAS GRANTED THE BANK ITS CHARTER, 
PERMIT OR LICENSE TO OPERATE. 

11. "IN-STATE FINANCIAL INSTITUTION" MEANS A STATE OR FEDERAL BANK. 
SAVINGS BANK. SAVINGS AND LOAN ASSOCIATION OR HOLDING COMPANY WITH ITS HOME 
OFFICE LOCATED I N  THIS STATE. 

F;. 12. " I n te rna t i ona l  banking f a c i l i t y "  means a f a c i l i t y  represented 
by a se t  o f  asset and l i a b i l i t y  accounts segregated on t h e  books and records 
o f  a commercial bank. the p r i n c i p a l  o f f i c e  o f  which i s  loca ted  i n  t h i s  s ta te .  
and which i s  incorporated and doing business under t h e  laws o f  t h e  Un i ted  
States o r  o f  t h i s  s ta te ,  a United States branch o r  agency o f  a fo re ign  bank. 
an edge corporat ion organized under sec t i on  25(a l  o f  t h e  federa l  reserve a c t  
(12 Uni ted States Code sect ions 611 through 631) o r  an agreement corpora t ion  
having an agreement o r  undertaking w i t h  the  board o f  governors o f  t h e  federa l  
reserve system under sec t ion  25 o f  t h e  federa l  reserve a c t  (12 Un i ted  States 
Code sec t ions  601 through 604(a)) t h a t  i nc ludes  on l y  i n t e r n a t i o n a l  banking 
f a c i l i t y  t ime deposi ts  and i n t e r n a t i o n a l  banking f a c i l i t y  extensions o f  
c r e d i t  as de f ined i n  12 Code o f  Federal Regulat ions p a r t  204. 

8r 13. "National c r e d i t  union admin is t ra t ion"  inc ludes any successor 
t o  t h e  co rpo ra t i on  o r  o the r  agency o r  i n s t r u m e n t a l i t y  o f  t h e  Un i ted  States 
which undertakes t o  discharge t h e  purposes o f  the  corporat ion.  

14. "OUT-OF-STATE BANK" MEANS A BANK. SAVINGS BANK OR SAVINGS AND LOAN 
ASSOCIATION THAT I S  APPROVED BY THE SUPERINTENDENT PURSUANT TO SECTION 6-322 
AND THAT HAS A CHARTER, A PERMIT OR ANY OTHER LICENSE TO OPERATE THAT I S  
ISSUED BY A STATE OTHER THAN THIS STATE. 

15. "OUT-OF-STATE FINANCIAL INSTITUTION" MEANS A STATE OR FEDERAL BANK. 
SAVINGS BANK. SAVINGS AN0 LOAN ASSOCIATION OR HOLDING COMPANY WITH ITS HOME 
OFFICE I N  A STATE OTHER THAN THIS STATE. 

4; 16. "Superintendent" means t h e  superintendent o f  banks. 
-1-B: 17. " T i t l e "  inc ludes t h i s  t i t l e .  t i t l e  32. chapter 9 and t i t l e  44. 

chapter 2.1. 
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Sec. 2. Section 6-123. Arizona Revised Statutes ,  i s  amended t o  read: 
6-123. Suoerintendent: Dowers 
In addition t o  the other powers, express or implied, the superintendent . . 

may: 
1. Exercise a l l  powers necessary fo r  the  administration a n d  

enforcement of the  laws and rules re la t ing  .to f inancial  ins t i tu t ions  and  
enterpr ises .  

2 .  In accordance w i t h  t i t l e  41. chapter 6. adopt rules necessary or 
appropriate t o  administer, enforce and accomplish the  purposes of t h i s  t i t l e  
and adopt rules and issue orders l imit ing transactions between financial 
ins t i tu t ions  or enterprises and the  d i rec tors .  o f f i ce r s  or employees of the 
financial  i n s t i t u t i ons  or  enterpr ises .  

3. Require appropriate records, documents. information and reports 
from any f inancial  i n s t i t u t i on  or  enterpr ise .  

4.  Submit t o  the  department of public safety the  name and fingerprints 
of any applicant or  l icensee or the  name of any organizer, director or 
o f f i ce r  of any corporate applicant or l icensee for :  

( a )  A banking permit. 
( b )  Permission t o  organize a savings and loan association or credi t  

union. 
( c )  Any l icense.  
( d )  Any c e r t i f i c a t e .  
( e )  AUTHORITY TO ENGAGE IN INTERSTATE BANKING AND BRANCHING IN THIS 

STATE. 
The department of public safety shall report the criminal record, i f  any, of 
such applicant. licensee or organizer, director or o f f ice r  of such corporate 
applicant or l icensee within ninety days of receipt  of the  request of the 
superintendent. 

5. Employ appraisers t o  appraise any property owned or held as 
security by any financial ins t i tu t ion  or  enterprise.  The reasonable expenses 
and compensation of such appraisers shall  be paid by the financial 
i n s t i t u t i on  or  enterpr ise .  

6. Hold membership i n ,  pay dues t o  and attend the  convention of the  
national and  regional organizations of s t a t e  o f f i c i a l s  occupying l ike  offices 
or performing s imilar  functions. 

7 .  COOPERATE WITH OTHER REGULATORY AGENCIES A N D  PROFESSIONAL 
ASSOCIATIONS TO PROMOTE THE .EFFICIENT. SAFE AND SOUND OPERATION AND 
REGULATION O F  INTERSTATE BANKING AN0 BRANCHING ACTIVITIES. INCLUDING THE 
FORMULATION O F  INTERSTATE EXAMINATION POLICIES AND PROCEDURES AND THE 
DRAFTING OF MODEL RULES AND AGREEMENTS. 
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Sec. 3. Sect ion 6-128. Arizona Revised Sta tu tes .  i s  amended t o  read: 
6-128. Jo in t  examinations: acce~tance o f  federa l  reau la to rv  and 

o ther  author ized examinations 
A.  The examination o f  a f i n a n c i a l  i n s t i t u t i o n  OR ENTERPRISE may be 

made i n  ceo rd ina t i on  w i t h  any a a h o r i z e d  fede ra l  e x a m i p t i o n  OR AN 
EXAMINATION BY ANOTHER STATE. The super intendent  i n  h i s  d i s c r e t i o n  may 
accept the  examination repo r t  ttF OR OTHER INFORMATION COMPILED OR GENERATED 
BY a federa l  regu la tory  a u t h o r i t y  OR BY ANOTHER STATE REGULATORY AUTHORITY 
THAT HAS JURISDICTION OVER THE FINANCIAL INSTITUTION OR ENTERPRISE i n  l i e u  
o f  any examinat ion author ized o r  requ i red  by t h e  laws o f  t h i s  s ta te .  
Acceptance o f  t h e  examination repor ts  s h a l l  n o t  be a waiver  o f  t h e  
examinat ion assessments provided by l a w .  and r e p o r t s  so accepted are  
considered f o r  a l l  purposes as an o f f i c i a l  r e p o r t  o f  t h e  department. -- B. THE SUPERINTENDENT MAY TAKE ANY REASONABLE AND LAWFUL ACTION TO 

COORDINATE THE EXAMINATION OF FINANCIAL INSTITUTIONS OR ENTERPRISES. 
INCLUDING: 

1. NEGOTIATING AND ENTERING INTO COOPERATIVE AGREEMENTS WITH AN AGENCY 
OF ANOTHER STATE OR OF THE FEDERAL GOVERNMENT. 

2 .  SHARING INFORMATION AND REPORTS WITH PERSONS AS PRESCRIBED BY 
SECTION 6-129. 

Sec. 4. Sect ion 6-140. Arizona Revised S ta tu tes .  i s  amended t o  read: 
6-140. C r e d i t  cards: reoo r t i na  ra tes :  a u a r t e r l v  r e o o r t  o f  

~ ~ O e r i n t e n d e n t :  d e f i n i t i o n  
A.  A f i n a n c i a l  i n s t i t u t i o n  which issues r e v o l v i n g  l oan  accounts 

r e s u l t i n g  from c r e d i t  card accounts t o  persons r e s i d i n g  i n  t h i s  s t a t e  s h a l l  
r e p o r t  t o  t h e  superintendent the  f i n a n c i a l  i n s t i t u t i o n ' s  c u r r e n t  i n t e r e s t  
r a t e  f o r  a l l  such c r e d i t  card accounts. The r e p o r t  s h a l l  i n c l u d e  t h e  
f o l l o w i n g  i n fo rma t ion ,  i f  appl icable:  

1. The i n t e r e s t  r a t e  f o r  the  c r e d i t  card as an annual percentage r a t e  
as t h a t  term i s  de f ined i n  the federal  consumer c r e d i t  p r o t e c t i o n  a c t  (15 
Un i ted  States Code sec t ion  16061. I f  i n t e r e s t  r a t e s  vary depending on t h e  
ou ts tand ing  balances. t h e  f i n a n c i a l  i n s t i t u t i o n  s h a l l  d i s c l o s e  t h a t  r a t e  
separa te ly .  

2. The annual fee  charged f o r  ob ta in ing  t h e  c r e d i t  card.  
3. The amount o f  any l a t e  payment o r  del inquency charge. 
4. The existence o f  a grace per iod dur ing  which no i n t e r e s t  i s  charged 

on t h e  outstanding balance. 
5. The minimum monthly payment. 
6. The amount o r  method of determining any o ther  charge permi t ted  by 

sec t i on  44-1205. subsect ion C. 
7 .  Any inducement offered by a f i n a n c i a l  i n s t i t u t i o n  t o  a ho lder  o f  

i t s  c r e d i t  card o r  an app l icant  f o r  i t s  c r e d i t  card. 
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B. Wi th in  t h i r t y  d a y s  a f t e r  a  change  i n  t h e  i n f o r m a t i o n  r e q u i r e d  by 
s u b s e c t i o n  A o f  t h i s  s e c t i o n  t h e  f i n a n c i a l  i n s t i t u t i o n  s h a l l  r e p o r t  such  
change  t o  t h e  s u p e r i n t e n d e n t .  

C. The s u p e r i n t e n d e n t  s h a l l  a t  l e a s t  q u a r t e r l y  compi l e  a  r e p o r t  o f  t h e  
i n t e r e s t  r a t e s  o f  e a c h  f i n a n c i a l  i n a i t u t i o n  f o r  t h e  t y p e s  o$ c r e d i t  c a r d  
a c c o u n t s  i s s u e d  t o  p e r s o n s  i n  t h i s  s t a t e .  The s u p e r i n t e n d e n t  s h a l l  . . 
d i s t r i b u t e  t h i s  r e p o r t  i n  a  manner deemed a p p r o p r i a t e  by t h e  s u p e r i n t e n d e n t ,  
and t h e  s u p e r i n t e n d e n t  s h a l l  make t h e  r e p o r t  a v a i l a b l e  t o  t h e  p u b l i c  f o r  
i n s p e c t i o n  and copying .  

D.  For t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  IN ADDITION TO THE ENTITIES 
INCLUDED IN THE DEFINITION IN SECTION 6-101.  PARAGRAPH 8. " f i n a n c i a l  
i n s t i t u t i o n "  ALSO i n c l u d e s  a  n a t i o n a l  bank.  FEDERAL SAVINGS BANK,  f e d e r a l  
s a v i n g s  and l o a n  a s s o c i a t i o n .  o r  f e d e r a l  c r e d i t  union  wi  t h i t s  home o f f i c e  i n  
t h i s  s t a t e  OR WITH A BRANCH IN THIS STATE. 

Sec .  5. S e c t i o n  6-183.  Ar izona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
6-183.  R i a h t s .  Dowers and ~ r i v i l e a e s  o f  n a t i o n a l  banks  
Except  a s  p r o h i b i t e d  by f e d e r a l  law.  a  n a t i o n a l  . . 

BANK w i t h  . . A BANKING OFFICE i n  t h i s  s t a t e  
s h a l l  have a l l  t h e . r i g h t s ,  powers and p r i v i l e g e s  and s h a l l  b e  e n t i t l e d  t o  t h e  
same exempt ions  and immuni t i e s  a s  banks  h o l d i n g  b a n k i n g  p e r m i t s  under  t h i s  
c h a p t e r .  

Sec .  6. S e c t i o n  6 -184 ,  Ar izona  Revised  S t a t u t e s ,  i s  amended t o  r ead :  
6-184. General  c o w o r a t e  and bank ina  Dowers: i n c i d e n t a l  Dowers; 

d e ~ o s i t  i n s u r a n c e :  f e d e r a l  r e s e r v e  and home l o a n  bank 
membershie  

A .  A c o r p o r a t i o n  h o l d i n g  a bank ing  p e r m i t  u n d e r  t h i s  c h a p t e r  may: 
1. Except a s  p r o h i b i t e d  by l a w ,  e x e r c i s e  t h e  powers d e r i v e d  f r o m  i t s  

e x i s t e n c e  a s  a n  Ar i zona  c o r p o r a t i o n .  
2 .  Except a s  p r o h i b i t e d  by law. e x e r c i s e  any  power and e n g a g e  i n  any 

a c t i v i t y  which i t  cou ld  e x e r c i s e  o r  engage  i n  i f  i t  were a n a t i o n a l  banking  
a s s o c i a t i o n  w i t h  . . A BANKING OFFICE i n  t h i s  
s t a t e .  

3. D i r e c t l y  o r  t h r o u g h  a bank s u b s i d i a r y  engage  i n  any l a w f u l  a c t i v i t y  
which i s  r e a s o n a b l y  r e l a t e d  o r  i n c i d e n t a l  t o  bank ing .  A l l  a c t i v i t i e s '  i n  
which any bank was l a w f u l l y  engaged d i r e c t l y  o r  t h r o u g h  a s u b s i d i a r y  on 
December 31. 1971;- a r e  d e c l a r e d  t o  be i n c i d e n t a l  and r e l a t e d  t o  banking  f o r  
t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h .  

4 .  Do t h e  a c t s  n e c e s s a r y  t o  o b t a i n  and m a i n t a i n  i n s u r a n c e  o f  i t s  
d e p o s i t s  by t h e  f e d e r a l  d e p o s i t  i n s u r a n c e  c o r p o r a t i o n .  

5. Do the a c t s  n e c e s s a r y  t o  a c q u i r e  and hold  membership i n  t h e  f e d e r a l  
r e s e r v e  sys t em o r  t h e  f e d e r a l  home l o a n  bank. 

6. Except  a s  p r o h i b i t e d  by law. d i r e c t l y  o r  t h r o u g h  a bank s u b s i d i a r y ,  
make any l o a n  o r  i n v e s t m e n t .  o f f e r  a c c o u n t s  o r  e n g a g e  i n  any  b u s i n e s s  
a c t i v i t y  a u t h o r i z e d  f o r  n a t i o n a l  banking  a s s o c i a t i o n s ,  f e d e r a l  s a v i n g s  banks. 
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or state or federally chartered or licensed savings and loan associations 
doing business in this  state .  This paragraph i s  subject to section 33-1571.  

7 .  Except as prohibited by law and subject t o  such rules & 
as the superintendent may adopt. through a bank subsidiary. 

invest in r e a l  estate  in the state  or interests therehn, including 
corporations. partnerships, and joint ventures which acquire. develop, 
improve, hold. lease,  operate and s e l l  real estate.  This paragraph i s  
subject to  section 33-1571 .  

8 .  AN IN-STATE FINANCIAL INSTITUTION OR AN OUT-OF-STATE FINANCIAL 
INSTITUTION MAY ACT AS AN AGENT OF ANY OTHER IN-STATE FINANCIAL INSTITUTION 
OR OUT-OF-STATE FINANCIAL INSTITUTION THAT I S  A SUBSIDIARY OF THE SAME 
HOLDING COMPANY FOR PURPOSES OF CONDUCTING THE ACTIV IT IES AUTHORIZED BY THIS  
SUBSECTION. T H I S  SUBSECTION APPLIES REGARDLESS OF WHETHER THE AFFILIATEO 
ENTITIES SHARE THE SAME HOME STATE. AN IN-STATE FINANCIAL INSTITUTION OR AN 
OUT-OF-STATE FINANCIAL INSTITUTION ENTERING INTO AN AGENCY RELATIONSHIP SHALL 
NOTIFY THE SUPERINTENDENT OF THAT AGENCY RELATIONSHIP AT LEAST TEN DAYS 
BEFORE THE EFFECTIVE DATE OF THAT AGENCY RELATIONSHIP. AGENCY RELATIONSHIPS 
AMONG AFFIL IATES SHALL BE CONSISTENT WITH SAFE AN0 SOUND BUSINESS PRACTICES 
AN0 SHALL COMPLY WITH ALL APPLICABLE LAWS AN0 RULES. AN IN-STATE FINANCIAL 
INSTITUTION OR AN OUT-OF-STATE FINANCIAL INSTITUTION ACTING AS AN AGENT I S  
NOT DEEMED TO BE A BRANCH OF THE A F F I L I A T E  SOLELY BECAUSE OF A C T I V I T I E S  
LAWFULLY CONDUCTED PURSUANT TO T H I S  SUBSECTION. AN IN-STATE FINANCIAL 
INSTITUTION OR AN OUT-OF-STATE FINANCIAL INSTITUTION THAT I S  ACTING AS AN 
AGENT FOR AN AFFIL IATED ENTITY MAY 00 ANY OF THE FOLLOWING: 

1. RECEIVE DEPOSITS. 
2 .  RENEW TIME DEPOSITS. 
3. SERVICE LOANS. 
4. RECEIVE PAYMENTS ON LOANS AND OTHER OBLIGATIONS. 
5. PERFORM OTHER CUSTOMARY BANKING SERVICES WITH THE PRIOR APPROVAL 

OF THE SUPERINTENDENT. 
C. AN IN-STATE FINANCIAL INSTITUTION OR AN OUT-OF-STATE FINANCIAL 

INSTITUTION ACTING AS AN AGENT AS PRESCRIBED BY SUBSECTION B OF THIS  SECTION 
ON BEHALF OF AN AFFIL IATEO FINANCIAL INSTITUTION MAY NOT DO ANY OF THE 
FOLLOWING: 

1. OPEN DEMAND. SAVINGS OR TIME ACCOUNTS. 
2 .  EVALUATE OR APPROVE LOANS. 
3. DISBURSE LOAN MONIES. 
4. CONDUCT ANY ACTIV ITY AS AN AGENT THAT I T  I S  PROHIBITED FROM 

CONDUCTING AS A PRINCIPAL UNDER ANY APPLICABLE LAW OR RULE. 
D. AN IN-STATE FINANCIAL INSTITUTION OR AN OUT-OF-STATE FINANCIAL 

INSTITUTION THAT I S  ACTING AS A PRINCIPAL AS PRESCRIBED BY SUBSECTION 6 OF 
THIS  SECTION MAY NOT HAVE I T S  AFFILIATEO ENTITY ACT AS AN AGENT ON I T S  BEHALF 
I N  CONDUCTING ANY OF THE FOLLOWING: 
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1. ANY ACTIVITY THAT I S  PROHIBITED TO THE PRINCIPAL. 
2. ANY ACTIVITY THAT I S  PROHIBITED TO THE AGENT. 
Sec. 7. Section 6-186. Arizona Revised Statutes.  i s  amended t o  read: 
6-186. Annual a u d i t  and r e o o r t  
A. An aud i t  o f  the  a f f a i r s  o f  She bank INCLUDING AN OUT,;OF-STATE BANK 

s h a l l  be made annual ly as o f  t h e  end o f  i t s  f i s c a l  year  by o r  under t h e  
d i r e c t i o n  o f  the board o f  d i rec to rs .  The superintendent may prescr ibe  c e r t a i n  
minimum requirements o f  the  a u d i t  and s h a l l  r e q u i r e  t h e  f i l i n g  o f  a copy o f  
t h e  r e p o r t  covering t h e  aud i t  w i t h  t h e  superintendent.  The a u d i t  s h a l l  be 
f i l e d  w i t h  t h e  superintendent not  more than one hundred twenty days a f t e r  t h e  
end o f  t h e  bank's OR OUT-OF-STATE BANK'S f i s c a l  year, unless t h e  
super intendent  extends the  t ime p e r i o d  f o r  good cause shown. The aud i t  i s  
no t  a s u b s t i t u t e  f o r  o r  i n . l i e u  o f  t h e  examinat ion by t h e  superintendent 
requ i red  by sec t ion  6-122. 

WITH 
HOME 
HOME 

when 

B. AN OUT-OF-STATE BANK MAY SATISFY AN AUDIT REQUIREMENT BY FILING 
THE SUPERINTENDENT A COPY OF THE AUDIT REPORT THAT I S  REQUIRED BY ITS 
STATE REGULATOR WITHIN FIFTEEN DAYS AFTER FILING THAT REPORT WITH THE 
STATE. 
Sec. 8. Section 6-241. Arizona Revised Sta tu tes .  i s  amended t o  read: 
6-241. Bankino davs: no t ice :  c l o s i n q  
A. A bank i s  author ized t o  f i x  f rom t ime t o  t ime t h e  days and hours 

each o f  i t s  banking o f f i c e s  THAT ARE LOCATED I N  THIS STATE w i l l  be open 
t o  t h e  p u b l i c  f o r  i t s  banking business. The days and hours need not  be t h e  
same f o r  each o f f i c e .  The bank s h a l l  n o t i f y  the  super intendent  o f  t h e  days 
and hours o f  each banking o f f i c e  and o f  any change i n  the  scheduled days and 
hours o f  each o f f i c e .  The bank s h a l l  g i v e  f u r t h e r  n o t i c e  by whatever means 
i t  se lec ts  as best ca l cu la ted  t o  adv ise  t h e  p u b l i c  o f  any change. 

B. I n  an emergency o r  t h r e a t  o f  an emergency o r  o ther  circumstances 
beyond t h e  cont ro l  o f  t h e  bank which would i m p e r i l  persons o r  proper ty  o r  
impede normal operations. a l l  o r  any o f  i t s  banking o f f i c e s  THAT ARE LOCATED 
I N  THIS STATE may be o r  remain closed. Not ice  o f  t h e  c l o s i n g  sha l l  be given 
t o  t h e  superintendent as prompt ly  as cond i t i ons  w i l l  permi t .  The 
super intendent  may order  t h e  reopening o f  any o f f i c e  on h i s  f i n d i n g  t h a t  
cond i t ions  j u s t i f y i n g  the  c l o s i n g  under t h i s  subsect ion do no t  then e x i s t .  

C .  Any day on which a bank s h a l l  pursuant t o  t h i s  sec t ion  be o r  remain 
closed s h a l l  w i t h  respect  t o  t h e  bank be deemed a l e g a l  ho l i day .  

D. Any o f f i c e  o f  a bank may be c losed under subsect ion A o r  B, even 
though other  o f f i c e s  o f  the bank are open, but any day o f  such c los ing  sha l l  
no t  be a l e g a l  ho l iday  i n  respect t o  any ac ts  t o  be performed by o r  a t  t h e  
bank on such day unless the ac t  i s  t o  be performed on ly  by or  a t  the  o f f i c e  
which i s  closed. 

E. Where pursuant t o  agreement o r  law any a c t  i s  t o  be performed by 
or  a t  a bank on any day when such bank s h a l l  pursuant t o  t h i s  sec t ion  be o r  
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remain closed, t h e  a c t  may be performed on t h e  nex t  succeeding banking day 
w i t h  t h e  e f f e c t  as though performed on t h e  appointed day. 

F. Nothing i n  any law o f  t h i s  s t a t e  s h a l l  i n  any manner whatsoever 
a f f e c t  the  v a l i d i t y  o f  o r  render vo id  o r  vo idab le  t h e  payment, s a t i s f a c t i o n  
o r  acceptance o f  a- ANY check o r  o the r  nego t i ab le  instrument+.or any o the r  
t r a n s a c t i o n  by a bank because done o r  performed on any ho l i day  o r  p a r t i a l  
ho l iday  o r  dur ing  any t ime other  than r e g u l a r  banking hours. bu t  no th ing  i n  
t h i s  subsect ion s h a l l  be construed t o  compel a bank t o  perform any o f  t h e  
ac ts  o r  t ransac t i ons  a foresa id  except a t  i t s  own opt ion.  

G. THIS SECTION APPLIES TO OUT-OF-STATE BANKS. 
Sec. 9. Sect ion 6-322. Arizona Revised Statutes, i s  amended t o  read: 
6-322. I n t e r s t a t e  acau is i t i ons :  aooroval o f  su~er in tenden t ;  

$xceot ion . 
A.  EXCEPT AS OTHERWISE EXPRESSLY PERMITTED BY FEDERAL LAW, an 

o u t - o f - s t a t e  f i n a n c i a l  i n s t i t u t i o n  s h a l l  no t  acqui re an i n - s t a t e  f i n a n c i a l  
i n s t i t u t i o n  unless t h e  superintendent has approved t h e  acqu is i t i on .  THE 
SUPERINTENDENT SHALL NOT APPROVE AN ACQUISITION UNLESS THE SUPERINTENOENT HAS 
DETERMINED THAT DEPOSITS HELD I N  THIS STATE WILL BE INSURED BY THE FEDERAL 
DEPOSIT INSURANCE CORPORATION WHEN BUSINESS I N  THIS STATE I S  COMMENCED. W 

B. FOR THOSE OUT-OF-STATE FINANCIAL INSTITUTIONS REQUIRED TO OBTAIN 
APPROVAL FROM THE SUPERINTENDENT AS PRESCRIBED BY SUBSECTION A, the  acqu i r i ng  
f i n a n c i a l  i n s t i t u t i o n  s h a l l  submit t o  t h e  superintendent a w r i t t e n  
a p p l i c a t i o n  f o r  approval i n  the  form t h e  superintendent p rescr ibes .  The 
a c q u i r i n g  f i n a n c i a l  i n s t i t u t i o n  s h a l l  accompany the  a p p l i c a t i o n  w i t h  such 
in fo rmat ion .  data and records as t h e  super intendent  may requi re.  i n  o rder  t o  
make +& THE determinat ion. I N  AN INTERSTATE TRANSACTION. THE SUPERINTENDENT 
MAY ACCEPT AN APPLICATION THAT I S  I N  THE FORM AND MANNER PRESCRIBED BY THE 
STATE OR FEDERAL AGENCY THAT I S  THE PRIMARY REGULATOR OF THE APPLICANT AND 
THAT I S  SUPPLEMENTED AS NECESSARY TO ALLOW THE SUPERINTENOENT TO DETERMINE 
WHETHER TO DENY OR APPROVE THE APPLICATION. The 
super intendent  s h a l l  adopt r u l e s  p r e s c r i b i n g  t h e  form and t h e  in fo rmat ion .  
data o r  records ubie+he THAT THE SUPERINTENOENT requ i res .  I N  EVALUATING 
APPLICATIONS FOR ACQUISITION PURSUANT TO SUBSECTION F. THE SUPERINTENDENT MAY 
G I V E  CONSIDERATION TO THE POTENTIAL IMPACT OF THE ACOUISITION O N  THE 
FINANCIAL STABILITY OF THE A C O U I R I N G  INSTITUTION. 
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C. A newly e s t a b l i s h e d  i n - s t a t e  f i n a n c i a l  i n s t i t u t i o n  c r e a t e d  f o r  t h e  
p u r p o s e  o f  a c q u i r i n g  a l l  o r  s u b s t a n t i a l l y  a l l  t h e  a s s e t s  o f  a  f o r m e r  i n - s t a t e  
f i n a n c i a l  i n s t i t u t i o n  from an  o u t - o f - s t a t e  f i n a n c i a l  i n s t i t u t i o n  s h a l l  n o t  
c o n s t i t u t e  a  d e  novo e n t r y  i f  t h e  a c q u i s i t i o n  by t h e  newly e s t a b l i s h e d  
i n - s t a t e  f i n a n c i a l  i n s t i t u t i o n  is  cotnple ted  w i t h i n  n i n e t y  d a y s  o f  t h e  d a t e  
on which t h e  o u t - o f - s t a t e  f i n a n c i a l  i n s t i t u t i o n  a c q u i r e d  a l l  o r  s u b s t a n t i a l l y  
a l l  o f  t h e  a s s e t s  o f  t h e  f o r m e r  i n - s t a t e  f i n a n c i a l  i n s t i t u t i o n .  

0.  I N  THE CASE OF AN OUT-OF-STATE F I N A N C I A L  I N S T I T U T I O N  THAT I S  NOT 
REQUIRED TO OBTAIN THE APPROVAL OF THE SUPERINTENDENT. THE OUT-OF-STATE 
F I N A N C I A L  I N S T I T U T I O N  SHALL G I V E  WRITTEN NOTICE OF THE A C Q U I S I T I O N  TO THE 
SUPERINTENOENT TEN DAYS BEFORE THE EFFECTIVE DATE OF THE ACQUIS IT ION.  UNLESS 
A SHORTER T I M E  I S  PRESCRIBED BY FEDERAL LAW. 

E. FROM AND AFTER .AUGUST 31. 2 0 0 1 ,  AN OUT-OF-STATE F I N A N C I A L  
I N S T I T U T I O N  MAY ACQUIRE A BRANCH OF AN IN -STATE F I N A N C I A L  I N S T I T U T I O N  FOR 
OPERATION AS A BRANCH WITHOUT ACQUIRING THE ENT IRE  IN -STATE F I N A N C I A L  
I N S T I T U T I O N  OR I T S  PERMIT. A BRANCH OF AN IN -STATE F I N A N C I A L  I N S T I T U T I O N  I S  
NOT E L I G I B L E  TO BE ACOUIRED UNLESS I T  HAS BEEN I N  CONTINUOUS OPERATION F I V E  
OR MORE YEARS. 

F. NOTWITHSTANDING SUBSECTION E. AN OUT-OF-STATE F I N A N C I A L  I N S T I T U T I O N  
MAY ACQUIRE A BRANCH OF AN IN-STATE F I N A N C I A L  I N S T I T U T I O N  WITHOUT ACQUIRING 
THE E N T I R E  I N S T I T U T I O N  I F  A L L  OF THE FOLLOWING APPLY: 

1. THE FINANCIAL INST ITUT ION PROPOSED TO BE ACOUIRED I S  I N  DANGER OF 
BE ING PLACED I N  RECEIVERSHIP. 

2. THE ACQUISIT ION I S  NECESSARY TO PROTECT THE F I N A N C I A L  INTERESTS OF 
THE I N - S T A T E  F I N A N C I A L  I N S T I T U T I O N ' S  DEPOSITORS AND CREDITORS. 

3. THE TERMS OF THE ACQUISIT ION ARE ACCEPTABLE TO THE RELEVANT FEDERAL 
AGENCY. 

4. THE SUPERINTENOENT APPROVES THE A C Q U I S I T I O N  PURSUANT TO T H I S  
SECTION I N  WRITING. 

S e c .  1 0 .  S e c t i o n  6-324. Arizona Revised S t a t u t e s .  i s  amended t o  r ead :  
6-324. D e  novo e n t r y  by c e r t a i n  f i n a n c i a l  i n s t i t u t i o n ~  
r..̂  ̂An o u t - o f - s t a t e  f i n a n c i a l  i n s t i t u t i o n  may 

e s t a b l i s h  a  bank .  s a v i n g s  and l o a n  a s s o c i a t i o n  o r  h o l d i n g  company i n  t h i s  
s t a t e  t h r o u g h  d e  novo e n t r y  s u b j e c t  t o  t h e  a p p l i c a b l e  l a w s  o f  t h i s  s t a t e .  
AN I N - S T A T E  F I N A N C I A L  I N S T I T U T I O N  MAY NOT BE ACQUIRED FOR OPERATION AS A 
BRANCH BY AN OUT-OF-STATE F INANCIAL  I N S T I T U T I O N  U N T I L  I T  HAS BEEN I N  
CONTINUOUS OPERATION FOR F I V E  OR MORE YEARS ON THE DATE OF THE PROPOSED 
A C Q U I S I T I O N .  

Sec .  11. S e c t i o n  6-326. Arizona Revised  S t a t u t e s .  i s  amended t o  r ead :  
6-326. p e n i a l  of a o o l i c a t ~ o n :  q rounds  
T h e  s u p e r i n t e n d e n t  s h a l l  deny an a p p l i c a t i o n  f o r  a c q u i s i t i o n  o f  a n  

i n - s t a t e  f i n a n c i a l  i n s t i t u t i o n  i f  the  s u p e r i n t e n d e n t  f i n d s  a n y  o f  t h e  
f o l l o w i n g :  
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1. The f inancial  condition of t he  acquiring ou t -of - s ta te  financial 
i n s t i t u t i on  i s  such t h a t  i t  may jeopardize the financial  s t a b i l i t y  of the 
in -s ta te  financial i n s t i t u t i on  or  ~ r e j u d i c e  the in t e r e s t s  of the depositors. 
beneficiaries.  c red i to rs  or shareholders of the  i n - s t a t e  financial 
ins t i tu t ion ,  3 a- 

2. Any plan or  proposal t o  l iqu ida te  the  i n - s t a t e  financial 
i n s t i t u t i on ,  t o  merge or  consolidate t h e  i n - s t a t e  f inancial  i n s t i t u t i on  or 
t o  make any other major change i n  the business, corporate s t ructure  or 
management of the i n - s t a t e  f inancial  i n s t i t u t i o n  i s  not f a i r  and reasonable 
t o  the depositors. benef ic iar ies ,  c red i to rs  or  shareholders of the  i n - s t a t e  
financial i n s t i t u t i on .  

3. Utai The applicant has exhibited,  or has acquired a reputation for.  
such lack of honesty or  i n t eg r i t y  t o  ind ica te  t h a t  i t  would not be in the 
interes t  of the  depositors, benef ic ia r ies ,  c red i to rs  or shareholders of the 
in -s ta te  financial i n s t i t u t i on  or i n  the  i n t e r e s t  of the  public? t o  permit 
such applicant t o  control the  i n - s t a t e  f inancial  i n s t i t u t i on .  

4. The applicant neglects,  f a i l s  or refuses t o  furnish t o  the 
superintendent any information requested by the  superintendent. 

5. THE APPLICANT FAILS TO OBTAIN ANY REQUIRED APPROVAL FROM A FEDERAL 
OR STATE AGENCY WITH AUTHORITY OVER ANY OF THE FINANCIAL INSTITUTIONS THAT 
ARE PARTICIPATING I N  THE TRANSACTION. 

S 6. The acquis i t ion i s  contrary t o  law. 
Sec. 12. Section 6-327. Arizona Revised Statutes.  i s  amended to read: 
6-327. Anolicable laws and rules:  coooerative aareements; 

contractina exemotion 
A. Any bank, savings and loan associat ion,  ou t -of - s ta te  financial 

ins t i tu t ion  or  holding company doing business as such i n  t h i s  s t a t e  i s  
subject t o  the  applicable laws of t h i s  s t a t e  and a l l  the rules adopted 
pursuant t o  such laws, including examination and supervision by the 
superintendent. 

B. I N  THE CASE OF AN ACQUISITION TO CREATE A BRANCH I N  THIS  STATE. THE 
ACOUISITION I S  PROHIBITED UNLESS THE HOME STATE OF THE OUT-OF-STATE FINANCIAL 
INSTITUTION PERMITS RECIPROCAL ACOUISITIONS FOR THE SAME PURPOSES. 

C. AN OUT-OF-STATE FINANCIAL INSTITUTION THAT ACQUIRES AN IN-STATE 
FINANCIAL INSTITUTION OR AN OUT-OF-STATE FINANCIAL INSTITUTION THAT I S  THE 
RESULT OF A MERGER WITH AN IN-STATE FINANCIAL INSTITUTION MAY DO EITHER OF 
THE FOLLOWING SUBJECT TO APPLICABLE STATE AND FEDERAL LAWS: 

1. CONTINUE TO OPERATE THE IN-STATE FINANCIAL INSTITUTION. 
2. CONVERT ANY EXISTING PRINCIPAL BANKING OFFICE OR ANY OR ALL 

BRANCHES I N  T H I S  STATE INTO A BRANCH OF THE OUT-OF-STATE FINANCIAL 
INSTITUTION. 

O. AN IN-STATE BRANCH OF AN OUT-OF-STATE FINANCIAL INSTITUTION SHALL 
COMPLY WITH THE LAWS OF THE INSTITUTION'S HOME STATE. OR SHALL COMPLY WITH 
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FEDERAL LAW I N  THE CASE OF A FEDERALLY CHARTERED I N S T I T U T  
THE I N S T I T U T I O N ' S  HOME STATE APPLY. EXCEPT AS FOLLOWS: 

'ION. THE LAWS OF 

1. THE LAWS OF T H I S  STATE APPLY I F  NECESSARY TO PRESERVE THE SAFETY 
AND SOUND OPERATION OF A BRANCH I N  T H I S  STATE OR TO OTHERWISE PROTECT THE 
C I T I Z E N S  OF-THIS STATE. > i. 

2. ANY LAWS OF T H I S  STATE REGARDING COMMUNITY REINVESTMENT. CONSUMER 
PROTECTION. F A I R  LENDING AND INTRASTATE BRANCHING APPLY TO A BRANCH I N  T H I S  
STATE OF AN OUT-OF-STATE F I N A N C I A L  INST ITUT ION TO THE SAME EXTENT THAT THOSE 
LAWS APPLY TO AN I N - S T A T E  F I N A N C I A L  INST ITUT ION.  

3 .  AN OUT-OF-STATE F I N A N C I A L  INST ITUT ION THAT I S  AUTHORIZED TO OPERATE 
A BRANCH I N  T H I S  STATE MAY ENGAGE I N  A C T I V I T Y  ONLY TO THE EXTENT PERMISSIBLE 
FOR AN I N - S T A T E  F I N A N C I A L  I N S T I T U T I O N .  

E. SUBSECTION D DOES.NOT L I M I T  THE JURISDICT ION OR AUTHORITY OF THE 
SUPERINTENDENT TO EXAMINE. SUPERVISE AND REGULATE AN OUT-OF-STATE F I N A N C I A L  
I N S T I T U T I O N  THAT I S  OPERATING OR SEEKING TO OPERATE A BRANCH I N  T H I S  STATE 
OR TO TAKE ANY ACTION OR I S S U E  ANY ORDER WITH RESPECT TO THAT BRANCH. 

F. AN OUT-OF-STATE BANK THAT OPERATES A BRANCH I N  T H I S  STATE SHALL DO 
BOTH OF THE FOLLOWING: 

1. OBTAIN A GRANT OF AUTHORITY TO TRANSACT BUSINESS I N  T H I S  STATE AND 
COMPLY WITH A L L  OTHER APPLICABLE F I L I N G  REQUIREMENTS PRESCRIBED BY T I T L E  1 0  
TO THE SAME EXTENT AS ANY OTHER ENT ITY  TRANSACTING BUSINESS I N  T H I S  STATE. 

2. PROVIDE WRITTEN NOTICE TO THE SUPERINTENDENT OF THE OUT-OF-STATE 
BANK'S GRANT OF AUTHORITY TO TRANSACT BUSINESS I N  T H I S  STATE. 

G. The superintendent may pwm&a+e ADOPT rules.  including the  
imposition of reasonable application and examination fees ,  t o  implement and 
administer t h i s  a r t i c l e .  

G H. The superintendent may DO ANY OF THE FOLLOWING: 
1. EXAMINE. SUPERVISE AND REGULATE A BRANCH OPERATED I N  T H I S  STATE BY 

AN OUT-OF-STATE BANK AND TAKE ANY ACTION OR ISSUE ANY ORDER WITH RESPECT TO 
THAT BRANCH. 

2. EXAMINE. SUPERVISE AND REGULATE A BRANCH OPERATED I N  ANOTHER STATE 
BY A BANK AND TAKE ANY ACTION OR ISSUE ANY ORDER WITH RESPECT TO THAT BRANCH. 

3. COORDINATE THESE A C T I V I T I E S  WITH ANY OTHER STATE OR FEDERAL AGENCY 
THAT SHARES J U R I S D I C T I O N  OVER THAT F I N A N C I A L  INST ITUT ION.  

4. COORDINATE THE EXAMINATION. SUPERVISION AND REGULATION OF ANY 
I N - S T A T E  F I N A N C I A L  I N S T I T U T I O N  WITH THE EXAMINATION. SUPERVISION AND 
REGULATION OF A BRANCH OR A F F I L I A T E D  F INANCIAL  INST ITUT ION THAT I S  OPERATING 
I N  ANOTHER STATE BY DOING ANY OF THE FOLLOWING: 

( a )  CONTRACTING WITH AN AGENCY THAT SHARES J U R I S D I C T I O N  .OVER THE 
F I N A N C I A L  I N S T I T U T I O N  TO RETAIN  I T S  EXAMINERS AT  A REASONABLE RATE OF 
COMPENSATION. 

( b )  OFFERING THE SERVICES OF THE DEPARTMENT'S EXAMINERS AT A 
REASONABLE RATE OF COMPENSATION TO AN AGENCY THAT SHARES J U R I S D I C T I O N  OVER 
THE F I N A N C I A L  I N S T I T U T I O N .  
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( c )  COLLECTING FEES ON BEHALF OF OR RECEIVING PAYMENT OF FEES THROUGH 
AN AGENCY THAT HAS JURISDICTION OVER THE FINANCIAL INSTITUTION. 

5. Enter i n t o  c o o p e r a t i v e  agreements w i t h  f e d e r a l  and s t a t e  regu la tory  
a u t h o r i t i e s  f o r  t h e  examinat ion and s u p e r v i s i o n  of  any acqu ired  o r  de  novo 
e n t r y  bank. -savings  and l o a n  a s s o c i a b i o n  o r  h o l d i n g  company i y d  may a c c e p t  
r e p o r t s  o f  examinat ion and o t h e r  r e c o r d s  from t h o s e  a u t h o r i t i e s  i n s t e a d  of 
conduct ing  AN EXAMINATION. 

I. THE DEPARTMENT IS EXEMPT FROM TITLE 41. CHAPTER 23 IN CONTRACTING 
FOR EXAMINERS PURSUANT TO SUBSECTION H. PARAGRAPH 4. SUBDIVISION ( a ) .  

Sec. 13. T i t l e  6. chapter  2, a r t i c l e  7.  Arizona Revised S t a t u t e s .  i s  
amended by adding s e c t i o n s  6-328 through 6-331, t o  read: 

6-328. D e o o s i t  c o n c e n t r a t i o n  1 i m i t s  
A. NEITHER AN OUT-OF-STATE FINANCIAL INSTITUTION NOR AN IN-STATE 

FINANCIAL INSTITUTION SHALL ACQUIRE ANOTHER OUT-OF-STATE FINANCIAL 
INSTITUTION OR IN-STATE FINANCIAL INSTITUTION IF EITHER OF THE FOLLOWING 
CONDITIONS EXIST: 

1. THE RESULTING OUT-OF-STATE FINANCIAL INSTITUTION. IN-STATE 
FINANCIAL INSTITUTION OR AFFILIATION WOULD CONTROL THIRTY PER CENT OR MDRE 
OF THE BANK DEPOSITS HELD IN THIS STATE. 

2 .  ONE OF THE OUT-OF-STATE FINANCIAL INSTITUTIONS OR IN-STATE 
FINANCIAL INSTITUTIONS IN THE ACQUISITION ALREADY CONTROLS THIRTY PER CENT 
OR MDRE OF THE BANK DEPOSITS HELO IN THIS STATE. 

B. SUBSECTION A DOES NOT APPLY TO ANY INTERSTATE ACQUISITION INVOLVING 
ONLY ALREADY AFFILIATED ENTITIES. 

C. THE SUPERINTENDENT. BY ORDER AND ON FINDINGS OF FACT AND 
CONCLUSIONS OF LAW. MAY WAIVE THE OEPOSIT CONCENTRATION LIMIT PRESCRIBED BY 
SUBSECTION A. IN DETERMINING WHETHER TO WAIVE THE DEPOSIT CONCENTRATION 
LIMIT, THE SUPERINTENDENT SHALL NOT DISCRIMINATE AGAINST OUT-OF-STATE 
FINANCIAL INSTITUTIONS AND SHALL NOT GRANT A WAIVER UNLESS THE SUPERINTENDENT 
FINDS THAT THE WAIVER WILL PROMOTE ANY OF THE FOLLOWING: 

1. THE AVAILABILITY OF FINANCIAL SERVICES. 
2 .  THE MARKETABILITY OF IN-STATE FINANCIAL INSTITUTIONS. 
3. ANOTHER PUBLIC INTEREST. 
6 - 3 2 9 .  D p o o s i t  oroduct ion  o f f i c e 3  
A. EXCEPT AS PRESCRIBED BY SUBSECTION B OF THIS SECTION. A PERSON 

SHALL NOT ESTABLISH OR OPERATE A OEPOSIT PRODUCTION OFFICE OR SIMILAR OFFICE 
IN THIS STATE FOR THE PURPOSE OF SOLICITING DEPOSITS OR SIMILAR EVIDENCE OF 
INDEBTEDNESS OR PARTICIPATION INTERESTS IN INDEBTEDNESS. 

B. THIS SECTION DOES NOT APPLY TO ACTIVITIES CONDUCTED AT THE MAIN 
OFFICE OR A BRANCH OF AN AFFILIATED FINANCIAL INSTITUTION THAT IS ACTING AS 
AN AGENT AS PRESCRIBED BY SECTION 6-184. 

C. IN DETERMINING WHETHER AN ACTIVITY IS PROHIBITED BY THIS SECTION, 
THE SUPERINTENDENT SHALL CONSIDER THE FACTORS SPECIFIED IN THE RIEGLE-NEAL 
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INTERSTATE BANKING AND BRANCHING EFFICIENCY ACT OF 1994. SECTION 1 0 9  ( c ) ( 2 )  
(P.L. 1 0 3 - 3 2 8 ;  1 0 8  STAT. 2338:  1 2  UNITED STATES CODE SECTION 1 8 3 5 a ( c ) ( 2 ) ) .  

6 - 3 3 0 .  Riohts.  oowers and ~ r i v i l e a e s  o f  o u t - o f - s t a t e  banks 
EXCEPT AS PROHIBITED BY FEDERAL LAW. AN OUT-OF-STATE BANK THAT HAS A 

BANKING OFFLCE I N  T H I S  STATE HAS ALL W THE RIGHTS. POWERS AND ~ F I V I L E G E S  AND 
I S  ENTITLED TO THE SAME EXEMPTIONS AND IMMUNITIES AS A COMPARABLE IN-STATE 
FINANCIAL INSTITUTION THAT HOLDS A PERMIT UNDER THIS  T I T L E  AND I S  SUBJECT TO 
ALL OF THE PROVISIONS OF THIS  T I T L E  TO THE SAME EXTENT AS A COMPARABLE 
IN-STATE FINANCIAL INSTITUTION. 

6 - 3 3 1 .  Enforcement 
A. I F  THE SUPERINTENDENT DETERMINES THAT A BRANCH THAT I S  MAINTAINED 

I N  T H I S  STATE BY AN OUT-OF-STATE BANK I S  BEING OPERATED I N  VIOLATION OF ANY 
LAW OF T H I S  STATE OR ANY RULE ADOPTED BY THIS  STATE OR THAT THE BRANCH I S  
BEING OPERATED I N  AN UNSAFE OR UNSOUND MANNER. THE SUPERINTENDENT HAS 
AUTHORITY TO TAKE ALL ENFORCEMENT ACTIONS AGAINST THAT BRANCH AS I F  THE 
BRANCH WERE REGULATED PURSUANT TO SECTION 6-201 .  

B. THE SUPERINTENDENT SHALL PROMPTLY NOTIFY THE REGULATORY AGENCY OF 
THE OUT-OF-STATE BANK'S HOME STATE OF EACH ENFORCEMENT ACTION TAKEN AGAINST 
THE OUT-OF-STATE BANK AND TO THE EXTENT PRACTICABLE SHALL CONSULT AND 
COOPERATE WITH THE REGULATORY AGENCIES OF THE OUT-OF-STATE BANK I N  PURSUING 
AND RESOLVING ANY ENFORCEMENT ACTIONS. 

Sec. 1 4 .  Sect ion 6 - 1 0 0 1 .  Arizona Revised Statutes. i s  amended t o  read: 
6 - 1 0 0 1 .  p e f i n i t i o n s  
I n  t h i s  a r t i c l e .  unless the  context  otherwise requ i res :  
1. "Lessee" means a person con t rac t i ng  w i t h  a  l esso r  f o r  t h e  use o f  

a safe depos i t  r epos i to ry .  
2. "Lessor" means a corpora t ion  o r  assoc ia t ion  author ized under t h e  

laws o f  t h i s  s t a t e .  ANY OTHER STATE o r  e+ t h e  Uni ted States t o  do business 
as a  bank, t r u s t  company, c r e d i t  union o r  savings and loan assoc ia t i on  and 
ma in ta in ing  sa fe  depos i t  r e p o s i t o r i e s  f o r  p u b l i c  use. 

3. "Safe depos i t  repos i to ry"  o r  " repos i to ry"  means a  safe deposi t  box 
o r  ANY o the r  safe deposi t  receptac le and inc ludes THE l e s s o r ' s  v a u l t  space 
made a v a i l a b l e  f o r  use by the lessee i n  common w i t h  others f o r  the  storage 
o f  p rope r t y  o r  documents. 

Sec. 15. Sect ion 6 -1113 .  Arizona Revised Statutes. i s  amended t o  read: 
6 - 1 1 1 3 .  Reoorts: examination: cos t% 
A. The superintendent may r e q u i r e  r e p o r t s  from and examine f i n a n c i a l  

i n s t i t u t i o n  ho ld ing  companies and each subs id ia ry  o f  the  ho ld ing  companies. 
The superintendent s h a l l  accept the examination and f i n a n c i a l  repor ts  o f  t h e  
appropr iate federa l  OR STATE hold ing company regu la tory  a u t h o r i t y  i n  l i e u  o f  
any examination o r  f i n a n c i a l  repo r t  author ized o r  requ i red  by t h i s  chapter .  
The repo r t s  so accepted are considered f o r  a l l  purposes as o f f i c i a l  r e p o r t s  
o f  t h e  d e ~ a r t m e n t .  
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B.  No twi ths tand ing  s u b s e c t i o n  A of t h i s  s e c t i o n ,  t h e  s u p e r i n t e n d e n t  
may r e q u i r e  r e p o r t s  from and examine f i n a n c i a l  i n s t i t u t i o n  h o l d i n g  companies 
and t h e i r  s u b s i d i a r i e s  i f  i t  appears  t o  t h e  s u p e r i n t e n d e n t  t h a t  any o f  t h e s e  
e n t i t i e s  has  engaged. is  engaging o r  i s  a b o u t  t o  engage i n  any a c t ,  p r a c t i c e  
o r  t r a n s a c t i o n  which c o n s t i t u t e s  an  u w a f e  o r  unsound p r a c t i c e  pr a v i o l a t i o n  
o f  this  t i t l e  o r  any r u l e  o r  o r d e r  of t h e  s u p e r i n t e n d e n t .  T h i s  s e c t i o n  does  
n o t  p r o h i b i t  t h e  department from p a r t i c i p a t i n g  w i t h  f e d e r a l  r e g u l a t o r s  i n  the 
examina t ions  t o  a i d  i n  e n f o r c i n g  t h i s  t i t l e .  

C. The c o s t  of  any examinat ion s h a l l  be  a s s e s s e d  a g a i n s t  and p a i d  by 
e a c h  f i n a n c i a l  i n s t i t u t i o n  h o l d i n g  company p u r s u a n t  t o  s e c t i o n  6-125. 

Sec.  16. E f f e c t i v e  d a t e  
T h i s  a c t  i s  e f f e c t i v e  from and a f t e r  August 31, 1996. 

APPROVED B THE GOVERNOR A P R I L  3 ,  1996 \ 
F I L E D  I N  THE O F  STATE A R P I L  3, 1 9 9 6  
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CHAPTER 82 

NATE BILL 1064 

AN ACT 

AMENDING SECTION 35-457,  ARIZONA REVISED STATUTES: RELATING TO PUBLIC BONDS. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. S e c t i o n  35 -457 ,  Ar izona  Rev i sed  S t a t u t e s ,  i s  amended t o  

r e a d :  
35 -457 .  S a l e  o f  bonds:  n o t i c e :  b i d s :  f o r f e i t u r e  o f  d e p o s i t  
A. Any o r  a l l  o f  t h e  bonds may be  s o l d  by c a l l i n g  f o r  b i d s  a t  p u b l i c  

s a l e  or  bonds may be  s o l d  under  an a c c e l e r a t e d  b i d d i n g  p r o c e s s .  I f  s o l d  
under an a c c e l e r a t e d  b i d d i n g  p r o c e s s ,  the bonds s h a l l  be  s o l d  a t  the l o w e s t  
cost t h e  gove rn ing  body deems t h e n  a v a i l a b l e  a f t e r  hav ing  r e c e i v e d  a t  l e a s t  
t h r e e  p r i c i n g  q u o t a t i o n s  from r e c o g n i z e d  p u r c h a s e r s  o f  bonds o f  t h e  t y p e  
be ing  s o l d .  The bonds may be s o l d  below, a t  o r  above  p a r .  I f  the bonds a r e  
s o l d  below p a r ,  t h e  a g g r e g a t e  amount o f  d i s c o u n t  p l u s  interest t o  be p a i d  on 
t h e  bonds m u s t  n o t  exceed  t h e  amount o f  i n t e r e s t  t h a t  would be  payable  on t h e  
bonds o v e r  t h e  m a t u r i t y  s c h e d u l e  p r e s c r i b e d  by t h e  gove rn ing  body a t  t h e  
maximum r a t e  set o u t  i n  t h e  r e s o l u t i o n  c a l l i n g  t h e  e l e c t i o n  a t  which t h e  
bonds were v o t e d .  I f  s o l d  by p u b l i c  s a l e  b e f o r e  t h e  s a l e  o f  any bonds t h e  
gove rn ing  body o r  board  s h a l l  a t  a mee t ing  t h e r e o f  e n t e r  upon i t s  r e c o r d  a n  
o r d e r  d i r e c t i n g  t h e  s a l e  o f  t h e  bonds and t h e  d a t e  and hour  o f  the s a l e ,  and 
c a u s e  a copy o f  the o r d e r  t o  be  p u b l i s h e d  a t  l e a s t  o n c e  a week f o r  two 
s u c c e s s i v e  weeks i n  c i t i e s  hav ing  a p o p u l a t i o n  o f  f i f t e e n  thousand  o r  more 
p e r s o n s  a c c o r d i n g  t o  t h e  most r e c e n t  f e d e r a l  c e n s u s ,  and once  a week f o r  f o u r  
s u c c e s s i v e  weeks i n  a l l  o t h e r  p o l i t i c a l  s u b d i v i s i o n s  b e f o r e  the s a l e  i n  one  
o r  more d e s i g n a t e d  d a i l y  o r  weekly  newspape r s ,  t o g e t h e r  w i t h  a n o t i c e  t h a t  
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s e a l e d  p r o p o s a l s  will be r e c e i v e d  f o r  p u r c h a s e  o f  t h e  bonds on t h e  d a t e  and 
hour  named i n  t h e  o r d e r .  

B. I f  t h e  bonds a r e  s o l d  by p u b l i c  s a l e ,  a l l  s e a l e d  p r o p o s a l s  s h a l l  
b e  r e c e i v e d  on t h e  d a t e  and hour named i n  t h e  o r d e r  and t h e  g o v e r n i n g  body 
o r  b o a r d  s h a l l  award t h e  bonds t o  t h e  h i g h e s t  and most r e s p o n s i b l e  b i d d e r .  
A l l  b i d s  s h a l l  b e  accompanied by a  . . B I D  GUARANTEE f o r  n o t  less 
t h a n  two p e r  cent of t h e  t o t a l  p a r  v a l u e  o f  t h e  bonds.  THE BID GUARANTEE MAY 
B E  IN THE FORM OF A CERTIFIED CHECK O R  A BOND ISSUED BY A SURETY COMPANY 
LICENSED BY THE DEPARTMENT OF INSURANCE TO DO BUSINESS IN THIS STATE. The 
g o v e r n i n g  body or  board  may reject any and a l l  b i d s  and r e t u r n  s u c h  c,, t:f& 

. . 
W BID GUARANTEES. I f  t h e  successful b i d d e r  d o e s  n o t  c a r r y  ou t  t h e  terms 
o f  t h e  p r o p o s a l  t o  p u r c h a s e  t h e  bonds ,  the . . 
H&e+ BID GUARANTEE s h a l l  be P f o r f e i t e d  a s  
s t i p u l a t e d  and l i q u i d a t e d  damages. 

C.  N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  t h i s  s e c t i o n .  bonds  may b e  
s o l d  t o  n a t u r a l  p e r s o n s  r e s i d i n g  i n  t h i s  s t a t e  by n e g o t i a t e d  s a l e  on terms 
t h e  g o v e r n i n g  body deems t o  be t h e  b e s t  t h e n  a v a i l a b l e  and may b e a r  interest 
p a y a b l e  a t  s u c h  times a s  s h a l l  be d e t e r m i n e d  by t h e  g o v e r n i n g  body. Bonds 
may b e  s o l d  be low,  a t  o r  above p a r ,  p rov ided  t h a t  i f  t h e  bonds a r e  s o l d  below 
p a r ,  t h e  a g g r e g a t e  amount o f  d i s c o u n t  p l u s  i n t e r e s t  t o  b e  p a i d  on t h e  bonds 
must  n o t  e x c e e d  t h e  amount o f  i n t e r e s t  t h a t  would be p a y a b l e  on t h e  bonds 
o v e r  t h e  m a t u r i t y  s c h e d u l e  p r e s c r i b e d  by t h e  g o v e r n i n g  body a t  t h e  maximum 
r a t e  set o u t  i n  t h e  r e s o l u t i o n  c a l l i n g  t h e  e l e c t i o n  a t  which t h e  bonds were 
v o t e d .  
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CHAPTER 8 3  

A N  ACT 

AMENDING SECTION 8-225 .  A R I Z O N A  REVISEO STATUTES; AMENOING SECTION 11-584.  
ARIZONA REVISEO STATUTES. AS AMENDED BY LAWS 1985.  CHAPTER 78. SECTION 1; 
AMENDING SECTION 11-584,  ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995 ,  
CHAPTER 250.  SECTION 1; RELATING TO PUBLIC DEFENDERS. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  of  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. S e c t i o n  8 -225 .  Ar i zona  Revised  S t a t u t e s .  i s  amended t o  

r e a d :  
8 - 2 2 5 .  Counsel  r i a h t  of  c h i l d .  Daren t  o r  a u a r d i a n :  wa ive r ;  

a m o i n t m e n t :  r e imbursemen t :  a u a r d i a n  ad litem 
A.  In a l l  p roceed ings  conducted  p u r s u a n t  t o  t h i s  t i t l e  and t h e  r u l e s  

of  p rocedure  f o r  t h e  j u v e n i l e  c o u r t ,  a c h i l d  has  t h e  r i g h t  t o  be r e p r e s e n t e d  
by c o u n s e l .  

8. I f  a c h i l d ,  p a r e n t  o r  g u a r d i a n  i s  found t o  be  i n d i g e n t .  t h e  
j u v e n i l e  c o u r t  s h a l l  a p p o i n t  an a t t o r n e y  t o  r e p r e s e n t  such  pe r son  o r  pe r sons  
u n l e s s  c o u n s e l  f o r  the c h i l d  i s  waived by bo th  t h e  c h i l d  and t h e  p a r e n t  o r  
g u a r d i a n .  

C.  P r i o r  t o  any c o u r t  a p p e a r a n c e  which may resul t  i n  d e t e n t i o n .  
i n s t i t u t i o n a l i z a t i o n  o r  mental  h e a l t h  h o s p i t a l i z a t i o n  o f  a c h i l d ,  t h e  c o u r t  
s h a l l  a p p o i n t  counse l  f o r  t h e  c h i l d  i f  counse l  has  n o t  been r e t a i n e d  by o r  
f o r  t h e  c h i l d ,  u n l e s s  counse l  i s  waived by bo th  t h e  c h i l d  and a p a r e n t  o r  
g u a r d i a n  w i t h  whom t h e  c h i l d  r e s i d e s  or  r e s i d e d  p r i o r  t o  t h e  f i l i n g  of  a 
p e t i t i o n .  The c h i l d ,  p a r e n t  o r  g u a r d i a n  may wi thdraw t h e  w a i v e r  o f  counse l  
a t  any t i m e .  
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0.  Waiver  o f  counse l  p u r s u a n t  t o  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  
p r o v i s i o n s  of rule 6. s u b s e c t i o n  ( c )  of the r u l e s  o f  p r o c e d u r e  f o r  t h e  
j u v e n i l e  c o u r t .  

E .  I f  t h e r e  a p p e a r s  t o  be a  c o n f l i c t  o f  interest between a  c h i l d  and 
kis THE CHILD'S p a r e n t  o r  g u a r d i a n  i w l u d i n g  a  c o n f l i c t  o f  i n s e r e s t  a r i s i n g  
f rom payment o f  t h e  f e e  f o r  a p p o i n t e d  counse l  unde r  s u b s e c t i o n  G .  t h e  
j u v e n i l e  court may a p p o i n t  an a t t o r n e y  f o r  t h e  c h i l d  i n  a d d i t i o n  t o  .trka+ THE 
ATTORNEY a p p o i n t e d  f o r  t h e  p a r e n t  o r  g u a r d i a n  o r  employed by t h e  p a r e n t  o r  
g u a r d i a n .  

F. The judge  o f  t h e  j u v e n i l e  c o u r t  may f i x  a  r e a s o n a b l e  sum t o  be p a i d  
by t h e  c o u n t y  f o r  t h e  s e r v i c e s  o f  an a p p o i n t e d  a t t o r n e y .  

G .  I f  t h e  c o u r t  f i n d s  t h a t  t h e  p a r e n t  o r  g u a r d i a n  o f  a  c h i l d  h a s  
s u f f i c i e n t  f i n a n c i a l  r e s o u r c e s  t o  r e i m b u r s e .  a t  l e a s t  i n  p a r t ,  t h e  c o s t s  of 
the  s e r v i c e s  o f  an a t t o r n e y  a p p o i n t e d  p u r s u a n t  t o  t h i s  s e c t i o n .  t h e  c o u r t  
s h a l l  o r d e r  t h e  p a r e n t  o r  g u a r d i a n  t o  pay t o  t h e  a p p o i n t e d  a t t o r n e y  o r  t h e  
coun ty ,  t h r o u g h  t h e  clerk of  t h e  c o u r t ,  an amount t h a t  t h e  p a r e n t  o r  g u a r d i a n  
i s  a b l e  t o  pay w i t h o u t  i n c u r r i n g  s u b s t a n t i a l  h a r d s h i p  t o  t h e  f a m i l y .  F a i l u r e  
t o  obey an o r d e r  under  t h i s  s u b s e c t i o n  i s  n o t  grounds  for  contempt  o r  grounds  
f o r  w i thd rawa l  by t h e  a p p o i n t e d  a t t o r n e y .  An o r d e r  unde r  t h i s  s e c t i o n  may 
be e n f o r c e d  i n  t h e  manner o f  a  c i v i l  judgment.  

H .  I n  a  c o u n t y  where t h e r e  i s  a  p u b l i c  d e f e n d e r ,  t h e  p u b l i c  d e f e n d e r  
may a c t  a s  a t t o r n e y  i n  EITHER: 

1. A d e l i n q u e n c y  o r  i n c o r r i g i b i l i t y  p r o c e e d i n g  when r e q u e s t e d  by t h e  
j u v e n i l e  c o u r t .  

2 .  A N Y  OTHER JUVENILE PROCEEDING THAT IS  CONDUCTED PURSUANT TO THIS 
TITLE I F  THE BOARD OF SUPERVISORS AUTHORIZES THE APPOINTMENT O F  THE PUBLIC 
DEFENDER. 

I .  I n  a l l  j u v e n i l e  c o u r t  p roceed ings  i n  which t h e  dependency p e t i t i o n  
i n c l u d e s  an a l l e g a t i o n  t h a t  t h e  c h i l d  i s  abused  o r  n e g l e c t e d ,  the c o u r t  s h a l l  
a p p o i n t  a  g u a r d i a n  a d  litem t o  p r o t e c t  t h e  c h i l d ' s  b e s t  in teres ts .  T h i s  
g u a r d i a n  may be  an a t t o r n e y  or a  c o u r t  a p p o i n t e d  s p e c i a l  a d v o c a t e .  

Sec .  2 .  S e c t i o n  11-584.  Arizona Rev i sed  S t a t u t e s .  a s  amended by Laws 
1985.  c h a p t e r  78 .  s e c t i o n  1. i s  amended t o  r e a d :  

11 -584 .  D u t i e s :  re imbursement  
A.  T h e  p u b l i c  d e f e n d e r  shall  p e r f o r m  t h e  f o l l o w i n g  d u t i e s :  
1. Upon o r d e r  o f  t h e  c o u r t .  d e f e n d .  a d v i s e  and c o u n s e l  w i t h o u t  

e x p e n s e .  s u b j e c t  t o  t h e  p r o v i s i o n s  of s u b s e c t i o n  B .  t o  t h e  d e f e n d a n t  any  
p e r s o n  who i s  n o t  f i n a n c i a l l y  a b l e  t o  employ c o u n s e l  i n  t h e  f o l l o w i n g  
p r o c e e d i n g s  : 

( a )  O f f e n s e s  t r i a b l e  i n  the  s u p e r i o r ,  mun ic ipa l  o r  j u s t i c e  c o u r t s  a t  
a1 1 s t a g e s  o f  t h e  p r o c e e d i n g s .  i n c l u d i n g  t h e  p r e l i m i n a r y  e x a m i n a t i o n ,  b u t  
o n l y  f o r  t h o s e  o f f e n s e s  which by law r e q u i r e  t h a t  c o u n s e l  be p r o v i d e d .  

( b )  E x t r a d i t i o n  h e a r i n g s .  
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( c )  S a n i t y  hear ings  o n l y  when appo in ted  by t h e  c o u r t  under ~ e M e b ~ 3  
4 t i t l e  36, chap te r  5. 

( d )  I n v o l u n t a r y  commitment h e a r i n g s  h e l d  pu rsuan t  t o  t i t l e  36, chap te r  
18. o n l y  i f  a p p o i n t e d  by t h e  c o u r t .  

( e l  J u v e n i l e  d e l i n q u e n c y  and J n c o r r i g i b i l  i t y  p roceed ipgs  o n l y  when 
appo in ted  by t h e  c o u r t  under . . s e c t i o n  8-225. 

( f )  Appeals t o  a  h i g h e r  c o u r t  o r  c o u r t s .  
( g )  ALL JUVENILE PROCEEDINGS OTHER THAN DELINQUENCY AND 

INCORRIGIBILITY PROCEEDINGS UNDER SUBDIVISION ( e l ,  INCLUDING SERVING AS A 
GUARDIAN AD LITEM. WHEN APPOINTED BY THE COURT PURSUANT TO SECTION 8-225. I F  
THE COURT APPOINTS THE PUBLIC DEFENDER AND THE BOARD OF SUPERVISORS HAS 
ADVISED THE PRESIDING JUDGE OF THE COUNTY THAT THE PUBLIC DEFENDER I S  
AUTHORIZED TO ACCEPT THE APYOINTMENT. 

2. Keep a  r e c o r d  o f  a l l  s e r v i c e s  rendered  by  kiff, THE PUBLIC DEFENDER 
i n  t h a t  c a p a c i t y  and f i l e  w i t h  t h e  board  o f  s u p e r v i s o r s  an annual  r e p o r t  o f  
those s e r v i c e s .  

8. A l though  t h e  s e r v i c e s  o f  t h e  p u b l i c  de fender  s h a l l  be w i t h o u t  
expense t o  t h e  defendant  t h e  s e n t e n c i n g  c o u r t  may, as a  c o n d i t i o n  o f  
p roba t ion .  r e q u i r e  t h a t  t h e  defendant  repay t o  t h e  county  a  reasonable  amount 
t o  re imburse t h e  coun ty  f o r  t h e  c o s t  o f  such d e f e n d a n t ' s  defense.  I n  
d e t e r m i n i n g  t h e  amount and method o f  payment t h e  c o u r t  s h a l l  t a k e  i n t o  
account t h e  f i n a n c i a l  resources  o f  t h e  defendant  and t h e  n a t u r e  o f  t h e  burden 
t h a t  such payment w i l l  impose. 

Sec. 3. Sec t ion  11-584. A r i zona  Rev ised S t a t u t e s ,  as amended by Laws 
1995. chap te r  250. s e c t i o n  1. i s  amended t o  read: 

11-584. Du t ies :  re imbursement 
A. The p u b l i c  de fender  s h a l l  p e r f o r m  t h e  f o l l o w i n g  d u t i e s :  
1. Upon o r d e r  o f  t h e  c o u r t .  de fend,  a d v i s e  and counse l  w i t h o u t  

expense, s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  B o f  t h i s  s e c t i o n .  t o  t h e  
defendant  any person who i s  n o t  f i n a n c i a l l y  a b l e  t o  employ counse l  i n  t h e  
f o l l o w i n g  proceedings:  

( a )  Offenses t r i a b l e  i n  t h e  s u p e r i o r .  m u n i c i p a l  o r  j u s t i c e  c o u r t s  a t  
a1 1 s tages of t h e  p roceed ings .  i n c l u d i n g  t h e  p r e l i m i n a r y  examina t ion ,  b u t  
o n l y  f o r  those o f f e n s e s  wh ich  by l a w  r e q u i r e  t h a t  counsel  be p rov ided .  

( b )  E x t r a d i t i o n  h e a r i n g s .  
( c )  San i t y  h e a r i n g s  o n l y  when appo in ted  by t h e  c o u r t  under pw&&fwe 

eC t i t l e  36. chap te r  5. 
( d )  I n v o l u n t a r y  commitment h e a r i n g s  h e l d  pursuant  t o  t i t l e  36. chap te r  

18. o n l y  i f  appo in ted  by  t h e  c o u r t .  
( e l  Commitment h e a r i n g s  h e l d  p u r s u a n t  t o  s e c t i o n  13-4518 o n l y  i f  

appo in ted  by t h e  c o u r t .  
( f )  J u v e n i l e  d e l i n q u e n c y  and i n c o r r i g i b i l i t y  p roceed ings  o n l y  when 

appo in ted  by t h e  c o u r t  under 7 . . s e c t i o n  8-225. 
( g )  Appeals t o  a  h i g h e r  c o u r t  o r  c o u r t s .  
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( h )  A L L  J U V E N I L E  PROCEEDINGS OTHER THAN DELINQUENCY AND 
I N C O R R I G I B I L I T Y  PROCEEDINGS UNDER S U B D I V I S I O N  ( f ) ,  I N C L U D I N G  SERVING AS A 
GUARDIAN AD L I T E M .  WHEN APPOINTED BY THE COURT PURSUANT TO SECTION 8 - 2 2 5 .  I F  
T H E  COURT A P P O I N T S  THE P U B L I C  DEFENDER AND THE BOARD OF SUPERVISORS HAS 
A D V I S E D  THE P R E S I D I N G  JUDGE OF THE,COUNTY THAT THE PUBLIC,DEFENDER I S  
AUTHORIZED TO ACCEPT THE APPOINTMENT. 

2 .  Keep a record of a l l  services rendered by WRI T H E  P U B L I C  DEFENDER 
in tha t  capacity and f i l e  with t he  board of supervisors an annual report of 
those services .  

8 .  Although the  services  of the  public defender shall  be without 
expense t o  the  defendant the  sentencing court may, as a condition of 
probation, require t h a t  the  defendant repay to  the county a reasonable amount 
t o  reimburse the  county fo r  the  cost of such defendant's defense. In 
determining the  amount and method of payment the court shall  take in to  
account the  financial  resources o f  the defendant and the nature of the burden 
t h a t  such payment will impose. 

Sec. 4 .  Delaved e f fec t ive  date 
Section 3 of t h i s  ac t  i s  e f fec t ive  on October 1. 1 9 9 6 .  


