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CHAPTER 8 3  

A N  ACT 

AMENDING SECTION 8-225 .  A R I Z O N A  REVISEO STATUTES; AMENOING SECTION 11-584.  
ARIZONA REVISEO STATUTES. AS AMENDED BY LAWS 1985.  CHAPTER 78. SECTION 1; 
AMENDING SECTION 11-584,  ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995 ,  
CHAPTER 250.  SECTION 1; RELATING TO PUBLIC DEFENDERS. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  of  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. S e c t i o n  8 -225 .  Ar i zona  Revised  S t a t u t e s .  i s  amended t o  

r e a d :  
8 - 2 2 5 .  Counsel  r i a h t  of  c h i l d .  Daren t  o r  a u a r d i a n :  wa ive r ;  

a m o i n t m e n t :  r e imbursemen t :  a u a r d i a n  ad litem 
A.  In a l l  p roceed ings  conducted  p u r s u a n t  t o  t h i s  t i t l e  and t h e  r u l e s  

of  p rocedure  f o r  t h e  j u v e n i l e  c o u r t ,  a c h i l d  has  t h e  r i g h t  t o  be r e p r e s e n t e d  
by c o u n s e l .  

8. I f  a c h i l d ,  p a r e n t  o r  g u a r d i a n  i s  found t o  be  i n d i g e n t .  t h e  
j u v e n i l e  c o u r t  s h a l l  a p p o i n t  an a t t o r n e y  t o  r e p r e s e n t  such  pe r son  o r  pe r sons  
u n l e s s  c o u n s e l  f o r  the c h i l d  i s  waived by bo th  t h e  c h i l d  and t h e  p a r e n t  o r  
g u a r d i a n .  

C.  P r i o r  t o  any c o u r t  a p p e a r a n c e  which may resul t  i n  d e t e n t i o n .  
i n s t i t u t i o n a l i z a t i o n  o r  mental  h e a l t h  h o s p i t a l i z a t i o n  o f  a c h i l d ,  t h e  c o u r t  
s h a l l  a p p o i n t  counse l  f o r  t h e  c h i l d  i f  counse l  has  n o t  been r e t a i n e d  by o r  
f o r  t h e  c h i l d ,  u n l e s s  counse l  i s  waived by bo th  t h e  c h i l d  and a p a r e n t  o r  
g u a r d i a n  w i t h  whom t h e  c h i l d  r e s i d e s  or  r e s i d e d  p r i o r  t o  t h e  f i l i n g  of  a 
p e t i t i o n .  The c h i l d ,  p a r e n t  o r  g u a r d i a n  may wi thdraw t h e  w a i v e r  o f  counse l  
a t  any t i m e .  
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0.  Waiver  o f  counse l  p u r s u a n t  t o  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  
p r o v i s i o n s  of rule 6. s u b s e c t i o n  ( c )  of the r u l e s  o f  p r o c e d u r e  f o r  t h e  
j u v e n i l e  c o u r t .  

E .  I f  t h e r e  a p p e a r s  t o  be a  c o n f l i c t  o f  interest between a  c h i l d  and 
kis THE CHILD'S p a r e n t  o r  g u a r d i a n  i w l u d i n g  a  c o n f l i c t  o f  i n s e r e s t  a r i s i n g  
f rom payment o f  t h e  f e e  f o r  a p p o i n t e d  counse l  unde r  s u b s e c t i o n  G .  t h e  
j u v e n i l e  court may a p p o i n t  an a t t o r n e y  f o r  t h e  c h i l d  i n  a d d i t i o n  t o  .trka+ THE 
ATTORNEY a p p o i n t e d  f o r  t h e  p a r e n t  o r  g u a r d i a n  o r  employed by t h e  p a r e n t  o r  
g u a r d i a n .  

F. The judge  o f  t h e  j u v e n i l e  c o u r t  may f i x  a  r e a s o n a b l e  sum t o  be p a i d  
by t h e  c o u n t y  f o r  t h e  s e r v i c e s  o f  an a p p o i n t e d  a t t o r n e y .  

G .  I f  t h e  c o u r t  f i n d s  t h a t  t h e  p a r e n t  o r  g u a r d i a n  o f  a  c h i l d  h a s  
s u f f i c i e n t  f i n a n c i a l  r e s o u r c e s  t o  r e i m b u r s e .  a t  l e a s t  i n  p a r t ,  t h e  c o s t s  of 
the  s e r v i c e s  o f  an a t t o r n e y  a p p o i n t e d  p u r s u a n t  t o  t h i s  s e c t i o n .  t h e  c o u r t  
s h a l l  o r d e r  t h e  p a r e n t  o r  g u a r d i a n  t o  pay t o  t h e  a p p o i n t e d  a t t o r n e y  o r  t h e  
coun ty ,  t h r o u g h  t h e  clerk of  t h e  c o u r t ,  an amount t h a t  t h e  p a r e n t  o r  g u a r d i a n  
i s  a b l e  t o  pay w i t h o u t  i n c u r r i n g  s u b s t a n t i a l  h a r d s h i p  t o  t h e  f a m i l y .  F a i l u r e  
t o  obey an o r d e r  under  t h i s  s u b s e c t i o n  i s  n o t  grounds  for  contempt  o r  grounds  
f o r  w i thd rawa l  by t h e  a p p o i n t e d  a t t o r n e y .  An o r d e r  unde r  t h i s  s e c t i o n  may 
be e n f o r c e d  i n  t h e  manner o f  a  c i v i l  judgment.  

H .  I n  a  c o u n t y  where t h e r e  i s  a  p u b l i c  d e f e n d e r ,  t h e  p u b l i c  d e f e n d e r  
may a c t  a s  a t t o r n e y  i n  EITHER: 

1. A d e l i n q u e n c y  o r  i n c o r r i g i b i l i t y  p r o c e e d i n g  when r e q u e s t e d  by t h e  
j u v e n i l e  c o u r t .  

2 .  A N Y  OTHER JUVENILE PROCEEDING THAT IS  CONDUCTED PURSUANT TO THIS 
TITLE I F  THE BOARD OF SUPERVISORS AUTHORIZES THE APPOINTMENT O F  THE PUBLIC 
DEFENDER. 

I .  I n  a l l  j u v e n i l e  c o u r t  p roceed ings  i n  which t h e  dependency p e t i t i o n  
i n c l u d e s  an a l l e g a t i o n  t h a t  t h e  c h i l d  i s  abused  o r  n e g l e c t e d ,  the c o u r t  s h a l l  
a p p o i n t  a  g u a r d i a n  a d  litem t o  p r o t e c t  t h e  c h i l d ' s  b e s t  in teres ts .  T h i s  
g u a r d i a n  may be  an a t t o r n e y  or a  c o u r t  a p p o i n t e d  s p e c i a l  a d v o c a t e .  

Sec .  2 .  S e c t i o n  11-584.  Arizona Rev i sed  S t a t u t e s .  a s  amended by Laws 
1985.  c h a p t e r  78 .  s e c t i o n  1. i s  amended t o  r e a d :  

11 -584 .  D u t i e s :  re imbursement  
A.  T h e  p u b l i c  d e f e n d e r  shall  p e r f o r m  t h e  f o l l o w i n g  d u t i e s :  
1. Upon o r d e r  o f  t h e  c o u r t .  d e f e n d .  a d v i s e  and c o u n s e l  w i t h o u t  

e x p e n s e .  s u b j e c t  t o  t h e  p r o v i s i o n s  of s u b s e c t i o n  B .  t o  t h e  d e f e n d a n t  any  
p e r s o n  who i s  n o t  f i n a n c i a l l y  a b l e  t o  employ c o u n s e l  i n  t h e  f o l l o w i n g  
p r o c e e d i n g s  : 

( a )  O f f e n s e s  t r i a b l e  i n  the  s u p e r i o r ,  mun ic ipa l  o r  j u s t i c e  c o u r t s  a t  
a1 1 s t a g e s  o f  t h e  p r o c e e d i n g s .  i n c l u d i n g  t h e  p r e l i m i n a r y  e x a m i n a t i o n ,  b u t  
o n l y  f o r  t h o s e  o f f e n s e s  which by law r e q u i r e  t h a t  c o u n s e l  be p r o v i d e d .  

( b )  E x t r a d i t i o n  h e a r i n g s .  
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( c )  S a n i t y  hear ings  o n l y  when appo in ted  by t h e  c o u r t  under ~ e M e b ~ 3  
4 t i t l e  36, chap te r  5. 

( d )  I n v o l u n t a r y  commitment h e a r i n g s  h e l d  pu rsuan t  t o  t i t l e  36, chap te r  
18. o n l y  i f  a p p o i n t e d  by t h e  c o u r t .  

( e l  J u v e n i l e  d e l i n q u e n c y  and J n c o r r i g i b i l  i t y  p roceed ipgs  o n l y  when 
appo in ted  by t h e  c o u r t  under . . s e c t i o n  8-225. 

( f )  Appeals t o  a  h i g h e r  c o u r t  o r  c o u r t s .  
( g )  ALL JUVENILE PROCEEDINGS OTHER THAN DELINQUENCY AND 

INCORRIGIBILITY PROCEEDINGS UNDER SUBDIVISION ( e l ,  INCLUDING SERVING AS A 
GUARDIAN AD LITEM. WHEN APPOINTED BY THE COURT PURSUANT TO SECTION 8-225. I F  
THE COURT APPOINTS THE PUBLIC DEFENDER AND THE BOARD OF SUPERVISORS HAS 
ADVISED THE PRESIDING JUDGE OF THE COUNTY THAT THE PUBLIC DEFENDER I S  
AUTHORIZED TO ACCEPT THE APYOINTMENT. 

2. Keep a  r e c o r d  o f  a l l  s e r v i c e s  rendered  by  kiff, THE PUBLIC DEFENDER 
i n  t h a t  c a p a c i t y  and f i l e  w i t h  t h e  board  o f  s u p e r v i s o r s  an annual  r e p o r t  o f  
those s e r v i c e s .  

8. A l though  t h e  s e r v i c e s  o f  t h e  p u b l i c  de fender  s h a l l  be w i t h o u t  
expense t o  t h e  defendant  t h e  s e n t e n c i n g  c o u r t  may, as a  c o n d i t i o n  o f  
p roba t ion .  r e q u i r e  t h a t  t h e  defendant  repay t o  t h e  county  a  reasonable  amount 
t o  re imburse t h e  coun ty  f o r  t h e  c o s t  o f  such d e f e n d a n t ' s  defense.  I n  
d e t e r m i n i n g  t h e  amount and method o f  payment t h e  c o u r t  s h a l l  t a k e  i n t o  
account t h e  f i n a n c i a l  resources  o f  t h e  defendant  and t h e  n a t u r e  o f  t h e  burden 
t h a t  such payment w i l l  impose. 

Sec. 3. Sec t ion  11-584. A r i zona  Rev ised S t a t u t e s ,  as amended by Laws 
1995. chap te r  250. s e c t i o n  1. i s  amended t o  read: 

11-584. Du t ies :  re imbursement 
A. The p u b l i c  de fender  s h a l l  p e r f o r m  t h e  f o l l o w i n g  d u t i e s :  
1. Upon o r d e r  o f  t h e  c o u r t .  de fend,  a d v i s e  and counse l  w i t h o u t  

expense, s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  B o f  t h i s  s e c t i o n .  t o  t h e  
defendant  any person who i s  n o t  f i n a n c i a l l y  a b l e  t o  employ counse l  i n  t h e  
f o l l o w i n g  proceedings:  

( a )  Offenses t r i a b l e  i n  t h e  s u p e r i o r .  m u n i c i p a l  o r  j u s t i c e  c o u r t s  a t  
a1 1 s tages of t h e  p roceed ings .  i n c l u d i n g  t h e  p r e l i m i n a r y  examina t ion ,  b u t  
o n l y  f o r  those o f f e n s e s  wh ich  by l a w  r e q u i r e  t h a t  counsel  be p rov ided .  

( b )  E x t r a d i t i o n  h e a r i n g s .  
( c )  San i t y  h e a r i n g s  o n l y  when appo in ted  by t h e  c o u r t  under pw&&fwe 

eC t i t l e  36. chap te r  5. 
( d )  I n v o l u n t a r y  commitment h e a r i n g s  h e l d  pursuant  t o  t i t l e  36. chap te r  

18. o n l y  i f  appo in ted  by  t h e  c o u r t .  
( e l  Commitment h e a r i n g s  h e l d  p u r s u a n t  t o  s e c t i o n  13-4518 o n l y  i f  

appo in ted  by t h e  c o u r t .  
( f )  J u v e n i l e  d e l i n q u e n c y  and i n c o r r i g i b i l i t y  p roceed ings  o n l y  when 

appo in ted  by t h e  c o u r t  under 7 . . s e c t i o n  8-225. 
( g )  Appeals t o  a  h i g h e r  c o u r t  o r  c o u r t s .  
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( h )  A L L  J U V E N I L E  PROCEEDINGS OTHER THAN DELINQUENCY AND 
I N C O R R I G I B I L I T Y  PROCEEDINGS UNDER S U B D I V I S I O N  ( f ) ,  I N C L U D I N G  SERVING AS A 
GUARDIAN AD L I T E M .  WHEN APPOINTED BY THE COURT PURSUANT TO SECTION 8 - 2 2 5 .  I F  
T H E  COURT A P P O I N T S  THE P U B L I C  DEFENDER AND THE BOARD OF SUPERVISORS HAS 
A D V I S E D  THE P R E S I D I N G  JUDGE OF THE,COUNTY THAT THE PUBLIC,DEFENDER I S  
AUTHORIZED TO ACCEPT THE APPOINTMENT. 

2 .  Keep a record of a l l  services rendered by WRI T H E  P U B L I C  DEFENDER 
in tha t  capacity and f i l e  with t he  board of supervisors an annual report of 
those services .  

8 .  Although the  services  of the  public defender shall  be without 
expense t o  the  defendant the  sentencing court may, as a condition of 
probation, require t h a t  the  defendant repay to  the county a reasonable amount 
t o  reimburse the  county fo r  the  cost of such defendant's defense. In 
determining the  amount and method of payment the court shall  take in to  
account the  financial  resources o f  the defendant and the nature of the burden 
t h a t  such payment will impose. 

Sec. 4 .  Delaved e f fec t ive  date 
Section 3 of t h i s  ac t  i s  e f fec t ive  on October 1. 1 9 9 6 .  




