
Sta te  of Arizona 
House of Representatives 
Forty-second Legislature ? 

Second Regular Session 
1996 

House Engrossed 

FILED 
Jane Dee Hull 

Secretary of State 
C 

CHAPTER 84 

U ILL 2243 

AN ACT 

4 
AMENDING SECTIONS 48-901, 48-902 A N D  48-909, ARIZONA REVISED STATUTES: 
RELATING TO SPECIAL DISTRICTS. 

Be i t  enacted by the Legislature of the State  of Arizona: 
Section 1. Section 48-901. Arizona Revised Statutes .  i s  amended t o  

read: 
48-901. Definitions 
As used in  t h i s  a r t i c l e .  unless the context otherwise requires: 
1. "Assessment" or "assessment rol l"  means a special assessment made 

under the provisions of t h i s  a r t i c l e .  
2. "Block" means a parcel of ground, regular or i r regula r ,  bounded by 

s t r e e t s  or by s t r e e t s  a n d  d i s t r i c t  boundary l i ne s .  
3 .  "Chairman of the board" means the person designated t o  preside over 

meetings of the  board of directors.  
4. "Clerk" or "d i s t r i c t  clerk" means the  clerk of the  board of 

supervisors.  who shall  be the clerk under t h i s  a r t i c l e  and  i n  whose o f f i ce  
shal l  be f i l e d  a l l  papers directed or required t o  be f i l e d  with the  c lerk.  

5. "Commercial farming" means the intensive cult ivation of arable land 
by the ra is ing of agricultural  or horticultural  products as a principal 
source of the  owner's livelihood. 

6. "Commercial stock raising" means the breeding. raising and care of 
domestic animals as a principal source of the owner's l ivelihood. 

7 .  "Contractor" includes personal representatives or  assignee of the  
contractor.  

8. "Delinquency" means delinquency in the  payment of a n  assessment. 
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9. "Engineer" or " d i s t r i c t  engineer" means a person designated or 
employed by the  board of directors of a d i s t r i c t  t o  perform any  or a l l  of the 
engineering work authorized t o  be done by the d i s t r i c t  under t h i s  a r t i c l e .  

10. "Improvement bond" means a bond issued under the provisions of t h i s  
a r t i c l e .  z 6 

11. "Lighting plants" includes e l e c t r i c  l i gh t  plants ,  e l e c t r i c  power 
plants,  gas plants ,  d i s t r ibu t ion  systems, poles, par t s ,  pipes. conduits. 
wires, tanks,  rese rvo i r s ,  generators fo r  gas or  e l e c t r i c i t y ,  transmission 
l ines ,  towers. lamps, transformers of every character,  machinery, apparatus. 
equipment a n d  a l l  appliances a n d  s t ruc tures  necessary or - inc iden ta l  t o  the 
construction, ins ta l la t ion  or operation of a complete e l e c t r i c  l i g h t ,  power 
and gas plant and dis t r ibut ion system placed on the  s t r e e t s  improved, t h o u g h  
extended beyond. 

12 .  "Lot" includes any portion, piece, parcel or subdivision of  land. 
b u t  not property owned or controlled by any person as a ra i l road right of 
way. 

13. "Owner" means the  person in  whom legal t i t l e  appears by recorded 
deed, or the  person in possession under claim or t i t l e ,  or the person 
exercising ac t s  of ownership f o r  himself or as the  personal representative 
of the owner. including the boards of t rus tees  of school d i s t r i c t s  a n d  the 
boards of education of high school d i s t r i c t s  owning property w i t h i n  the 
proposed improvement d i s t r i c t .  

14. "Sewers" include WASTEWATER TREATMENT FACILITIES, tunnels. 
excavations, d i tches ,  drains ,  conduits, channels, o u t l e t s ,  ou t fa l l s ,  
cesspools, manholes, catch basins.  f lush tanks,  s ep t i c  tanks ,  connecting 
sewers of every character,  machinery. apparatus, equipment and a l l  appliances 
and  structures necessary or incidental  t o  the  construction,  ins ta l la t ion  or 
operation of a complete sewer system fo r  e i t he r  sani tary  or drainage 
purposes. 

15. "Street" includes avenues. a l l eys .  highways. lanes .  crossings, 
in tersect ions ,  courts.  places and grounds opened or dedicated t o  public use 
and public ways. 

16. "Street superintendent" or "superintendent" means a county employee 
designated by the board of supervisors t o  perform the dut ies  of s t r ee t  
superintendent fo r  a1 1 the d i s t r i c t s  organized under t h i s  a r t i c l e  in  any 
county. 

17. "Time of delinquency" means the  time when assessments become 
delinquent. 

18. "Treasurer" or  " d i s t r i c t  t reasurer"  means the  t reasurer  of the 
county in  which a d i s t r i c t  i s  s i tua ted .  who shall  be the  t reasurer  of the 
d i s t r i c t .  

19. "Unincorporated area" means any  portion of a county n o t  within the 
l imi t s  o f  an incorporated c i t y  or  town, so s i tuated t h a t  any  of the 
improvements provided for  in t h i s  a r t i c l e  might reasonably or properly be 
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made o r  c o n s t r u c t e d  f o r  t h e  b e n e f i t  o f  t h e  i n h a b i t a n t s  o f  t h e  a rea  under 
e x i s t i n g  s p e c i a l  assessment s t a t u t e s  i f  t h e  area were s i t u a t e d  w i t h i n  an 
i n c o r p o r a t e d  c i t y  o r  town. 

20. "Waterworks" means works f o r  t h e  s t o r a g e  o r  development o f  wa te r  
f o r  d o m e s t i c .  uses,  and i n c l u d e s  w e l l s ,  pumping machinery.  w w e r  p l a n t s .  
p i p e l i n e s  and a l l  equipment necessary  f o r  t h e  purpose. 

21. "Work" o r  "improvement" i n c l u d e s  any o f  t h e  improvements mentioned 
and a u t h o r i z e d  t o  be made i n  t h i s  a r t i c l e ,  t h e  c o n s t r u c t i o n .  r e c o n s t r u c t i o n  
and r e p a i r  o f  a l l  o r  any p o r t i o n  o f  any such improvement, and l a b o r .  
s e r v i c e s ,  expenses and m a t e r i a l  necessary  o r  i n c i d e n t a l  t h e r e t o .  

Sec. 2. S e c t i o n  48-902. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
48-902. A u t h o r i z a t i o n  f o r  i m ~ r o v e m e n t  d i s t r i c t :  areas and l a n d s  

exc luded  . 
A. An improvement d i i t r i c t  may be e s t a b l i s h e d  i n  any u n i n c o r p o r a t e d  

area by t h e  board  o f  s u p e r v i s o r s  o f  t h e  county i n  which t h e  proposed d i s t r i c t  
i s  l o c a t e d ,  f o r  t h e  purpose o f  CONSTRUCTING AND OPERATING A WASTEWATER 
TREATMENT FACILITY AND making s t r e e t ,  sewer and o t h e r  l o c a l  improvements, and 
may c o n t r a c t  f o r  o r  i n  any o t h e r  manner p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  
w i t h i n  t h e  d i s t r i c t  t h r o u g h  s p e c i a l  assessments i n  such d i s t r i c t s ,  o r  t h e  
i s s u i n g  o f  bonds f o r  improvements.  and l e v y i n g  taxes  f o r  t h e  o p e r a t i o n  and 
maintenance o f  such improvements and o f  s t r e e t s  w i t h i n  t h e  d i s t r i c t .  

6. N o t w i t h s t a n d i n g  s u b s e c t i o n  A o f  t h i s  s e c t i o n ,  an improvement 
d i s t r i c t  e s t a b l i s h e d  f o r  t h e  purposes desc r ibed  i n  s e c t i o n  48-909, subsec t ion  
A. paragraph 1, 6 o r  7 may i n c l u d e  areas i n  an i n c o r p o r a t e d  c i t y  o r  town w i t h  
t h e  consent  o f  t h e  c i t y ' s  o r  town 's  govern ing  body. 

C. A t  t h e  t i m e  o f  t h e  e s t a b l i s h m e n t  o f  an improvement d i s t r i c t .  none 
o f  t h e  f o l l o w i n g  s h a l l  be i n c l u d e d  i n  t h e  improvement d i s t r i c t :  

1. T e r r i t o r y  l y i n g  w i t h i n  an i n c o r p o r a t e d  c i t y  o r  town  excep t  as 
p r o v i d e d  i n  s u b s e c t i o n  B o f  t h i s  s e c t i o n .  

2. Lands owned o r  h e l d  by any common c a r r i e r  f o r  use i n  c o n n e c t i o n  
w i t h  i n t e r s t a t e  o r  i n t r a s t a t e  commerce. 

3. Unpatented m i n i n g  c l a i m s .  
D. Unless t h e  improvement d i s t r i c t  i s  formed f o r  t h e  purposes 

d e s c r i b e d  i n  s e c t i o n  48-909. s u b s e c t i o n  A .  paragraph 7 ,  a t  t h e  t i m e  o f  
e s t a b l i s h m e n t  o f  an improvement d i s t r i c t ,  none o f  t h e  f o l l o w i n g  s h a l l  be 
i n c l u d e d  i n  t h e  improvement d i s t r i c t  if t h e  owner o b j e c t s  t o  such i n c l u s i o n  
as p r o v i d e d  i n  s u b s e c t i o n  E o f  t h i s  s e c t i o n :  

1. Lands owned o r  h e l d  f o r  m i n i n g  o r  m e t a l l u r g i c a l  purposes.  
2. Any t r a c t  o f  l a n d  o f  twenty  o r  more acres i n  area a c t u a l l y  nsed f o r  

commercia l  f a r m i n g  o r  commercia l  s t o c k  r a i s i n g ,  o r  any s u b d i v i d e d  l a n d s  o f  
which l o t s  o r  b l o c k s  have n o t  been o f f e r e d  g e n e r a l l y  f o r  s a l e  s i n c e  t h e  lands 
were s u b d i v i d e d .  

E. The owner o f  any p r o p e r t y  i n c l u d e d  i n  t h e  c l a s s i f i c a t i o n s  l i s t e d  
i n  s u b s e c t i o n  D o f  t h i s  s e c t i o n  may have t h e  p r o p e r t y  exc luded  f r o m  t h e  
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proposed improvement d i s t r i c t  i f  the  owner f i l e s  a ver i f ied statement with 
the board of supervisors prior t o  the  adoption of the  resolution ordering the  
formation of the  d i s t r i c t ,  s t a t ing  t h a t  the person executing the  statement 
i s  one of the  owners of the  respective l o t  or parcel ,  the  respective 
c lass i f icat ion,  t h a t  the l o t  or parceb i s  within such c l a s s i f i ~ a t i o n  on the  
date of the  statement, the  legal description of the  l o t  or parcel and t h a t  
the signer requests t h a t  the l o t  or parcel be excluded from the improvement 
d i s t r i c t .  Any property owner may contest the statement a t  the hearing on 
formation of the  improvement d i s t r i c t .  The board of supervisors shall  r u l e  
on a l l  such objections. 

Sec. 3. Section 48-909. Arizona Revised Statutes.  i s  amended to  read: 
48-909. Purooses f o r  which oublic imorovements mav be 

undertaken: Dowers incidental t o  ~ u b l i c  imorovements 
A .  When the public i n t e r e s t  or convenience requires,  the  board of 

di rectors  of a n  improvement d i s t r i c t  may order: 
1. The whole or any portion, e i t he r  i n  length or w i d t h .  of one or  more 

of the  s t r e e t s  of the d i s t r i c t  graded or regraded, paved or  repaved, or  
otherwise improved or reimproved. 

2 .  The construction, reconstruction or repair  of any tunnel, subway. 
viaduct or conduit in .  on, under or over which the  d i s t r i c t  may have an 
easement or right-of-way therefor .  

3. The construction or reconstruction of sidewalks, crosswalks, curbs. 
gut ters ,  culverts ,  bridges, tunnels, siphons, manholes, s teps ,  parkings and 
parkways. 

4 .  The placement. replacement or repair  of pipes, hydrants and 
appliances for  f i r e  protection. 

5. The construction. reconstruction or repair of WASTEWATER TREATMENT 
FACILITIES, sewers. d i tches ,  drains.  conduits. pipelines and channels f o r  
sanitary a n d  drainage purposes. with ou t l e t s ,  cesspools, manhol es ,  catch 
basins,  flush tanks, s ep t i c  tanks, connecting. sewers, d i tches ,  d ra ins .  
conduits, channels a n d  other appurtenances in .  under, over or  through any 
s t r e e t  or any land of the  d i s t r i c t  or any right-of-way granted or obtained 
for such purpose. e i t he r  within or without the  d i s t r i c t  l im i t s .  

6 .  The acquisi t ion.  construction. reconstruction or repa i r  of 
waterworks for  the delivery of water fo r  domestic purposes. and of wells .  
ditches. canals, channels. conduits. pipelines and siphons, together with the  
necessary or usual appurtenances fo r  carrying storm water or water from 
i r r iga t ion  ditches, watercourses. streams or springs into .  through or out of 
such d i s t r i c t  i n .  under. over or through any s t r e e t .  or  any land of the  
d i s t r i c t  or any right-of-way granted or  obtained fo r  such purpose, e i t h e r  
within or without the  d i s t r i c t  l imi t s .  Nothing in  t h i s  section shal l  be 
construed t o  prohibit the board of directors of an improvement d i s t r i c t  from 
purchasing a n  exis t ing domestic water delivery system within the  d i s t r i c t .  
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7. The c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  o r  r e p a i r  o f  breakwater  levees o r  
w a l l s ,  r i v e r b a n k  p r o t e c t i o n  o r  replacement o f  r i v e r b a n k s  and s u p p o r t i n g  l a n d .  
A  d i s t r i c t  e s t a b l i s h e d  f o r  t h i s  purpose s h a l l  coopera te  and c o o r d i n a t e  i t s  
p l a n s  and a c t i v i t i e s  w i t h  t h e  county  f l o o d  c o n t r o l  d i s t r i c t  e s t a b l i s h e d  i n  
t h e  c o u n t y  and any i n c o r p o r a t e d  c i t y  o r  town i n  wh ich  t h e d i s t r i c t  i s  
e s t a b l i s h e d .  

8. The c o n s t r u c t i o n .  r e c o n s t r u c t i o n  o r  r e p a i r  o f  l i g h t i n g  p l a n t s  and 
p o l e s ,  w i r e  c o n d u i t s ,  lamps, s tandards  and o t h e r  a p p l i a n c e s  f o r  t h e  purpose 
o f  l i g h t i n g  and b e a u t i f y i n g  t h e  s t r e e t s  improved. 

9. The c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  o r  r e p a i r  o f  any work i n c i d e n t a l  
t o  o r  connected w i t h  any such improvement. 

10. The a c q u i s i t i o n .  i n  t h e  name of t h e  d i s t r i c t ,  by  g i f t ,  purchase o r  
o t h e r w i s e  and t h e  maintenance, r e p a i r ,  improvement o r  d i s p o s a l  o f  any r e a l  
o r  p e r s o n a l  p r o p e r t y  necessary  o r  c o n v e n i e n t  f o r  d i s t r i c t  o p e r a t i o n  f o r  a  
community c e n t e r ,  p a r k  o r  r e c r e a t i o n a l  area.  

11. Pursuant  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  48-902, t h e  board  o f  
d i r e c t o r s  o f  an improvement d i s t r i c t  may c o n t r a c t  f o r  o r  i n  any o t h e r  manner 
p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  w i t h i n  t h e  d i s t r i c t .  

8. I n  a d d i t i o n  t o  t h e  powers s p e c i f i c a l l y  g r a n t e d  by o r  reasonab ly  
i n f e r r e d  f r o m  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  an improvement d i s t r i c t  t h r o u g h  
i t s  board  o f  d i r e c t o r s  may: 

1. A c q u i r e  by  g i f t ,  purchase. condemnation o r  o t h e r w i s e  i n  t h e  name 
of t h e  d i s t r i c t  and own, c o n t r o l ,  manage and d ispose o f  any r e a l  o r  persona l  
p r o p e r t y  o r  i n t e r e s t  i n  such p r o p e r t y  necessary  o r  conven ien t  f o r  t h e  
c o n s t r u c t i o n ,  o p e r a t i o n  and maintenance o f  any o f  t h e  improvements p r o v i d e d  
f o r  by  t h i s  a r t i c l e .  

2. J o i n  w i t h  any o t h e r  improvement d i s t r i c t  o r  any c i t y .  town. 
governmental agency o r  person i n  t h e  c o n s t r u c t i o n .  o p e r a t i o n  o r  maintenance 
o f  any o f  t h e  improvements hereby a u t h o r i z e d .  

3. J o i n  w i t h  any o t h e r  improvement d i s t r i c t  o r  any c i t y .  town o r  
c o u n t y  i n  i m p r o v i n g  s t r e e t s  r u n n i n g  upon o r  a l o n g  t h e  boundary o f  t h e  
d i s t r i c t  and l e v y  assessments and i s s u e  bonds f o r  t h e  d i s t r i c t ' s  
p r o p o r t i o n a t e  p a r t  o f  t h e  c o s t  o f  such improvements. 

4 .  S e l l ,  l e a s e  o r  o t h e r w i s e  d i s p o s e  o f  any p r o p e r t y  o f  t h e  d i s t r i c t  
o r  i n t e r e s t  i n  such p r o p e r t y  when t h e  p r o p e r t y  i s  no l o n g e r  r e q u i r e d  f o r  t h e  
purposes o f  t h e  d i s t r i c t  o r  t h e  use o f  wh ich  may be p e r m i t t e d  w i t h o u t  
i n t e r f e r i n g  w i t h  t h e  use t h e r e o f  by t h e  d i s t r i c t .  

5. S e l l  o r  o t h e r w i s e  d i spose  o f  any p r o p e r t y  o r  m a t e r i a l  a c q u i r e d  i n  
t h e  c o n s t r u c t i o n  o r  o p e r a t i o n  of any improvements as a  b y - p r o d u c t  o r  
o t h e r w i s e .  and a c q u i r e  r i g h t s - o f - w a y  f o r  such d i s p o s a l  by  condemnation o r  
o t h e r w i s e .  

6. Accept from t h e  s t a t e  o f  Ar izona o r  t h e  f e d e r a l  government, o r  any 
agency, department o r  i n s t r u m e n t a l i t y  o f  e i t h e r .  g r a n t s  f o r  o r  i n  a i d  o f  t h e  
c o n s t r u c t i o n  o f  any o f  t h e  improvements p r o v i d e d  f o r  by t h i s  c h a p t e r .  
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7.  Notwithstanding any other law, s e l l  IMPROVEMENT bonds 
t o  the federal government, or any agency, department or instrumentali ty of 
the  federal government. f o r  the  construction of any of the  improvements 
provided by t h i s  chapter. 

8. Enter in to  contracts with the  s t a t e  of Arizona or,the federal 
government, or any agency, department or  instrumentali ty of e i t h e r  or  both. 
f o r  the construction or supervision of construction by the  s t a t e  of Arizona 
or  the  federal government, or any agency, department or instrumentali ty of 
e i ther  or both, b u t  reserving t o  the d i s t r i c t  the  r ight  t o  assess against the 
property benefited by the improvement, and located within the  d i s t r i c t ,  t h a t  
portion of the cost of the improvement which does no t  qualify f o r  aid under 
a  s t a t e  or federal grant. 

9. Do a l l  things incidental t o  the  exercise of the  powers granted by 
t h i s  a r t i c l e .  

C.  A county improvement d i s t r i c t  formed f o r  the  purpose of purchasing 
an exist ing domestic water delivery system w i t h i n  the  d i s t r i c t  shal l  have the 
same authority and responsibil i ty as an incorporated c i t y  or  town pursuant 
t o  the  provisions of t i t l e  45 and chapters 22 a n d  28 of t h i s  t i t l e .  

0. An improvement d i s t r i c t  which proposes t o  provide domestic water 
service within the cer t i f icated area of a  public service corporation serving 
domestic water shall  provide jus t  compensation t o  the  public service 
corporation pursuant t o  section 9-516 fo r  the  f a c i l i t i e s  or ce r t i f i ca ted  area 
taken. The r igh t  t o  compensation for  a  public service  corporation from an 
improvement d i s t r i c t  shall not apply i f  no f a c i l i t i e s  of the  public service 
corporation are actually acquired by the  improvement d i s t r i c t  and e i t he r  of 
the  following conditions ex i s t :  

1. A t  the time the law providing for  compensation became ef fec t ive  the 
ce r t i f i c a t ed  area fo r  which compensation i s  sought i s  an area which was 
within the  boundaries of an improvement d i s t r i c t .  

2 .  A c e r t i f i c a t e  i s  issued t o  a  public service  corporation fo r  any 
area which i s  within a n  improvement d i s t r i c t  a t  the  time the  c e r t i f i c a t e  i s  
issued. 


