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HOUSE BILL 9 

AN ACT 

AMENDING SECTION 13-2301, ARIZONA REVISED STATUTES; AMENDING TITLE 13, 
CHAPTER 23. ARIZONA REVISED STATUTES. BY ADDING SECTION 13-2318; RELATING TO 
ORGANIZED CRIME.  

Be i t  enacted by t h e  Leg is la tu re  o f  t h e  Sta te  o f  Arizona: 
Sec t i on  1. Sect ion  13-2301, Arizona Revised Statutes. i s  amended t o  

read: 
13-2301. D e f i n i t i o n s  
A. For t h e  purposes o f  sect ions 13-2302 through 13-2304: 
1. "Credi tor"  means any person making such an extension o f  c r e d i t  o r  

any person c la iming by, under, o r  through any person making such an extension 
o f  c r e d i t .  

2. "Debtor" means any person t o  whom such an extension o f  c r e d i t  i s  
made o r  any person who guarantees t h e  repayment o f  an extension o f  c r e d i t .  
o r  i n  any manner undertakes t o  indemnify the c r e d i t o r  against l o s s  r e s u l t i n g  
from t h e  f a i l u r e  o f  any person t o  whom an extension i s  made t o  repay the  
same. 

3. "Ex to r t i ona te  extension o f  c r e d i t "  means any extension o f  c r e d i t  
w i t h  respect t o  which i t  i s  t h e  understanding o f  the  c r e d i t o r  and the  debtor 
a t  t h e  t ime  such extension i s  made t h a t  delay i n  making repayment o r  f a i l u r e  
t o  make repayment could r e s u l t  i n  the  use o f  v io lence o r  other  c r im ina l  means 
t o  cause harm t o  t h e  person o r  t h e  repu ta t i on  o r  p roper ty  o f  any person. 

4. "Ex to r t i ona te  means" means t h e  use, o r  an express o r  i m p l i c i t  
t h r e a t  o f  use, o f  v io lence o r  o ther  c r im ina l  means t o  cause harm t o  the  
person o r  t h e  r e p u t a t i o n  o r  p roper ty  o f  any person. 

5. "Repayment of any extension o f  c r e d i t "  means t h e  repayment. 
s a t i s f a c t i o n  o r  discharge i n  whole o r  i n  p a r t  o f  any debt o r  c la im.  
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acknowledged or  disputed, valid or inval id ,  result ing from or  in  connection 
w i t h  t h a t  extension of c red i t .  

6. "To co l lec t  an extension of credit" means t o  induce i n  any way any 
person t o  make repayment thereof. 

7. "To extend credit" means to,,make or renew any loan 06 t o  enter in to  
any agreement, t a c i t  or express, whereby the repayment or sa t i s fac t ion  of any 
debt o r  claim, whether acknowledged or disputed, valid or  inva l id ,  and 
however a r i s i n g ,  may or shall  be deferred. 

B. For the  purposes of sections 13-2305 through 13-2307: 
1. "Dealer i n  property" means a person who buys and s e l l s  property as 

a business. 
2 .  "Stolen property" means property tha t  has been the  subject  of any 

unlawful taking.  
3. "Traffic" means t o  s e l l ,  t ransfer .  d i s t r i bu t e ,  dispense or  

otherwise dispose of stolen property t o  another person, or  t o  buy,  recef ve. 
possess or obtain control of stolen property, w i t h  intent  t o  s e l l ,  t r ans fe r .  
d i s t r i bu t e ,  dispense or otherwise dispose of t o  another person. 

C.  For the  purposes of t h i s  chapter: 
1. "Combination" means persons who collaborate i n  carrying on or  

furthering the  a c t i v i t i e s  or purposes of a criminal syndicate even though 
such persons may not know each o ther ' s  iden t i ty ,  membership i n  the  
combination changes from time t o  time or one or more members may stand i n  a 
wholesaler-re ta i ler  or other arm's length relationship with others as t o  
ac t i v i t i e s  o r  dealings between or among themselves i n  a n  i l l i c i t  operation. 

2 .  "Criminal syndicate" means any combination of persons or 
enterpr ises  engaging. or  having the purpose of engaging. on a continuing 
basis i n  conduct which viola tes  any one or more provisions of any felony 
s t a t u t e  of t h i s  s t a t e .  

D .  For the  purposes of sections 13-2312 through 13-2315, unless the  
context otherwise requires: 

1. "Control", in re la t ion t o  an enterpr ise ,  means the possession of 
su f f i c i en t  means t o  permit substantial  direction over the a f f a i r s  of an 
enterpr ise  and. in re la t ion t o  property, means t o  acquire or possess. 

2 .  "Enterprise" means any corporation, partnership, association. labor 
union, or  o ther  legal  en t i t y  or any group of persons associated i n  f a c t  
although not a legal en t i t y .  

3. "Financial ins t i tu t ion"  means any business under the  ju r i sd ic t ion  
of the s t a t e  banking department or a banking or secur i t ies  regulatory agency 
of the United States  or  a business under the  jur isdic t ion of t he  s ecu r i t i e s  
division of the  corporation commission, the  s t a t e  real e s t a t e  department or  
the  department of insurance. 

4 .  "Racketeering" means any a c t ,  including any preparatory or 
completed offense. which i s  committed fo r  financial g a i n .  which i s  chargeable 
or indictable under the  laws of  the  s t a t e  in which the ac t  occurred a n d ,  i f  
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t h e  a c t  o c c u r r e d  i n  a  s t a t e  o t h e r  t h a n  t h i s  s t a t e ,  which would b e  c h a r g e a b l e  
o r  i n d i c t a b l e  under  t h e  laws  of t h i s  s t a t e  had t h e  a c t  o c c u r r e d  i n  t h i s  s t a t e  
a n d  which  would be p u n i s h a b l e  by impr i sonmen t  f o r  more t h a n  o n e  y e a r ,  
r e g a r d l e s s  o f  whe the r  s u c h  a c t  i s  c h a r g e d  o r  i n d i c t e d ,  i n v o l v i n g :  

( a )  Homicide. , 
f 

( b )  Robbery. 
( c )  Kidnapping.  
( d l  Forgery .  
(e l  T h e f t .  
( f )  B r i b e r y .  
( g )  Gambling. 
( h )  Usury. 
t i )  E x t o r t i o n .  
(j) E x t o r t i o n a t e  e x t e n s i o n s  o f  c r e d i t .  
( k )  P r o h i b i t e d  d r u g s ,  m a r i j u a n a  o r  o t h e r  p r o h i b i t e d  c h e m i c a l s  o r  

s u b s t a n c e s .  
1 ) T r a f f i c k i n g  i n  e x p l o s i v e s ,  weapons o r  s t o l e n  p r o p e r t y .  
( m )  P a r t i c i p a t i n g  i n  a  c r i m i n a l  s y n d i c a t e .  
( n )  O b s t r u c t i n g  o r  h i n d e r i n g  c r i m i n a l  i n v e s t i g a t i o n s  o r  p r o s e c u t i o n s .  
(01  A s s e r t i n g  f a l s e  c l a i m s  i n c l u d i n g .  b u t  n o t  l i m i t e d  t o .  f a l s e  c l a i m s  

a s s e r t e d  t h r o u g h  f r a u d  o r  a r s o n .  
( p )  I n t e n t i o n a l  o r  r e c k l e s s  f a l s e  s t a t e m e n t s  o r  pub1 i c a t i o n s  

c o n c e r n i n g  l a n d  f o r  s a l e  or l e a s e  o r  s a l e  o f  s u b d i v i d e d  l a n d s  o r  s a l e  and 
m o r t g a g i n g  o f  unsubd iv ided  l a n d s .  

(q )  R e s a l e  o f  r e a l t y  w i t h  i n t e n t  t o  d e f r a u d .  
( r )  I n t e n t i o n a l  o r  r e c k l e s s  f r a u d  i n  t h e  p u r c h a s e  o r  s a l e  o f  

s e c u r i t i e s .  
( s )  I n t e n t i o n a l  o r  r e c k l e s s  s a l e  o f  u n r e g i s t e r e d  securities o r  r e a l  

p r o p e r t y  s e c u r i t i e s .  
( t )  A scheme o r  a r t i f i c e  t o  d e f r a u d .  
( u )  O b s c e n i t y .  
(v) C h i l d  pornography.  
( w )  P r o s t i t u t i o n .  
( x )  R e s t r a i n t  o f  t r a d e  o r  commerce i n  v i o l a t i o n  o f  s e c t i o n  34-252. 
( y )  T e r r o r i s m .  
(z) Money l a u n d e r i n g .  
( a a )  Obscene o r  i n d e c e n t  t e l e p h o n e  communica t ions  t o  m i n o r s  f o r  

commerc ia l  p u r p o s e s .  
5 .  "Records" means any book,  p a p e r ,  w r i t i n g .  r e c o r d ,  computer  program 

o r  o t h e r  m a t e r i a l .  
6. "TO REMEDY RACKETEERING" MEANS TO ENTER A CIVIL JUDGMENT PURSUANT 

TO THIS CHAPTER OR CHAPTER 39 OF THIS TITLE AGAINST PROPERTY OR A PERSON WHO 
IS SUBJECT TO LIABILITY, INCLUDING LIABILITY FOR INJURY TO THE STATE THAT I S  
CAUSED BY RACKETEERING OR B Y  ACTIONS IN CONCERT WITH RACKETEERING. 
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E. For the  purposes of section 13-2316: 
1. "Access" means t o  approach, ins t ruct ,  communicate with, s tore  data 

in ,  retrieve data from o r  otherwise make use of any resources of a computer, 
computer system or  computer network. 

2 .  "Computer" means an elec,troni c device which pecrforms 1 ogi c ,  
arithmetic or  memory functions by the manipulations of electronic or magnetic 
impulses and includes a l l  input.  output, processing, storage,  software or 
communication f a c i l i t i e s  which are  connected or  re la ted t o  such a device in 
a system or network. 

3. "Computer network" means the interconnection of communication 1 ines 
w i t h  a computer through remote terminals or a complex consisting of two or 
more interconnected computers. 

4 .  "Computer program" means a se r ies  of ins t ruct ions  or statements. 
in a form acceptable t o  a computer, which permits the  functioning of a 
computer system in a manner designed t o  provide appropriate products from 
such computer system. 

5. "Computer software" means a s e t  of computer programs, procedures 
and associated documentation concerned w i t h  t he  operation of a computer 
system. 

6. "Computer system" means a s e t  of related,  connected or unconnected 
computer equipment. devices and software. 

7. "Financial instrument" means any check, d r a f t ,  money order, 
c e r t i f i c a t e  of deposit.  l e t t e r  of c r ed i t ,  b i l l  of exchange, credi t  card or 
marketable securi ty  or  any other written instrument. as defined by section 
13-2001. paragraph 7. which i s  t ransferable  for  value. 

8. "Property" means financial  instruments. information. including 
electronical ly  produced data ,  computer software and programs in e i ther  
machine or human readable form, and anything of value, tangible or 
intangible. 

9. "Services" includes computer time, data processing a n d  storage 
functions. 

Sec. 2. T i t l e  13. chapter 23. Arizona Revised Statutes ,  i s  amended by 
adding section 13-2318, t o  read: 

13-2318. s i v i l  iudqments: injurv t o  the s t a t e  
THE COURT SHALL NOT REDUCE OR INCREASE THE JUDGMENT IN A CIVIL ACTION 

U N D E R  THIS TITLE BECAUSE O F  THE IMPOSITION OR FAILURE TO IMPOSE A SANCTION 
IN A SEPARATE CRIMINAL PROSECUTION INVOLVING THE SAME CONDUCT BUT SHALL 
DETERMINE THE CIVIL JUDGMENT SOLELY ACCORDING TO THE CIVIL REMEDIES THAT ARE 
PROVIDED U N D E R  THIS CHAPTER AN0 CHAPTER 39 OF THIS TITLE, INCLUDING THE 
AMOUNT OF INJURY TO THE STATE. INJURY TO THE STATE INCLUDES: 

1. THE EXPENDITURE OF ANY PUBLIC MONIES. INCLUDING THE EXPENSES OF LAW 
ENFORCEMENT AND PROSECUTORS IN PURSUING CIVIL AND CRIMINAL REMEDIES. 

2. THE AMOUNT O F  MONEY OR THE VALUE O F  OTHER PROPERTY THAT IS 
E X C H A N G E D  O R  THAT WOULD FORESEEABLY B E  EXCHANGED FOR PROHIBITED DRUGS, 
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1 MARIJUANA OR OTHER PROHIBITEO CHEHICALS OR SUBSTAN ICES OR THAT I S  USED, MADE 
2 AVAILABLE TO ANOTHER OR OTHERWISE INVOLVED I N  A VIOLATION OF SECTION 13-2317.  
3 THE EXCHANGE OF A PROHIBITED CHEMICAL OR SUBSTANCE FOR GAIN I S  A FORESEEABLE 
4 CONSEQUENCE OF THE MANUFACTURE. PRODUCTION. TRANSPORTATION OR SALE OF THE 
5 PROHIBITED CHEMICAL OR SUBSTANCE. 
6 3.  THE ACQUISITION OR GAIN OF ~ R O C E E D S  AS DEFINED I N  &TION 1 3 - 2 3 1 4  
7 OF ANY OFFENSE INCLUDED I N  THE DEFINITION OF RACKETEERING AS DEFINED I N  
8 SECTION 13 -2301 .  SUBSECTION D. PARAGRAPH 4. 

HE GOVERNOR APRIL 3, 1996 

FILED I N  ICE OF SECRETARY OF STATE APRIL 3 ,  1 9 9 6  


