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HOUSE BILL 2287

AN ACT

AMENDING SECTIONS 33-421 AND 47-9411, ARIZONA REVISED STATUTES; AMENDING
SECTION 47-9528, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2000, CHAPTER
100, SECTION 3; RELATING TO NONCONSENSUAL LIENS.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 33-421, Arizona Revised Statutes, is amended to
read:

33-421. Nonconsensual lien; marketability of title

A. A nonconsensual lien, other than a lien recorded by a governmental
entity or political subdivision or agency, a validly licensed utility or
water delivery company, a mechanics' lien claimant or an entity created under
covenants, conditions, restrictions or declarations affecting real property,
is not valid unless the lien is accompanied by an order or judgment from a
court of competent jurisdiction authorizing the filing of the lien and does
not have the force or effect of law.

B. IF A NONCONSENSUAL LIEN IS ACCEPTED FOR RECORDING AS DESCRIBED IN
SUBSECTION A, THE RECORDING OFFICER SHALL ACCEPT FOR RECORDING A NOTICE OF
INVALID LIEN THAT IS SIGNED AND SUBMITTED BY THE ATTORNEY GENERAL OR COUNTY
ATTORNEY. THE ATTORNEY GENERAL OR COUNTY ATTORNEY SHALL MAIL A COPY OF THE
NOTICE OF INVALID LIEN TO THE PERSON WHO IS DESIGNATED AS CREDITOR AND TO THE
PERSON WHO RECORDED THE NONCONSENSUAL LIEN AT THE ADDRESS OF EACH AS STATED
ON THE RECORDED DOCUMENT. THE PURPORTED LIEN IS CONCLUSIVELY PRESUMED TO BE
INVALID WHEN THE INVALID LIEN IS RECORDED.

8- C. A recording officer or a county is not liable for accepting for
recording a nonconsensual lien pursuant to subsection A OR A NOTICE OF
INVALID LIEN PURSUANT TO SUBSECTION B.

€< D. A nonconsensual lien that is recorded with the county recorder
and that is not recorded by an authorized entity pursuant to subsection A or
that is not ordered by the superior court does not affect the marketability
of title to the real property described in the nonconsensual lien.

Sec. 2. Section 47-9411, Arizona Revised Statutes, is amended to read:

47-9411. Nonconsensual lien

A. A nonconsensual lien, other than a lien filed by a governmental
entity or political subdivision or agency, a validly licensed utility or
water delivery company, a mechanics' lien claimant or an entity created under
covenants, conditions, restrictions or declarations affecting real property,
is not valid unless the lien is accompanied by an order or judgment from a
court of competent jurisdiction authorizing the filing of the lien and does
not have the force or effect of law.

B. IF A NONCONSENSUAL LIEN IS ACCEPTED FOR FILING AS DESCRIBED IN
SUBSECTION A, THE RECORDING OFFICER SHALL ACCEPT FOR FILING A NOTICE OF
INVALID LIEN THAT IS SIGNED AND SUBMITTED BY THE ATTORNEY GENERAL OR COUNTY
ATTORNEY. THE ATTORNEY GENERAL OR COUNTY ATTORNEY SHALL MAIL A COPY OF THE
NOTICE OF INVALID LIEN TO THE PERSON WHO IS DESIGNATED AS CREDITOR AND TO THE
PERSON WHO FILED THE NONCONSENSUAL LIEN AT THE ADDRESS OF EACH AS STATED ON
THE FILED DOCUMENT. THE PURPORTED LIEN IS CONCLUSIVELY PRESUMED 710 BE
INVALID ON THE FILING OF THE INVALID LIEN.
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8- C. The secretary of state, a recording officer or a county is not
liable for accepting a nonconsensual lien for filing pursuant to subsection
A OR A NOTICE OF INVALID LIEN PURSUANT TO SUBSECTION B.

Sec. 3. Section 47-9528, Arizona Revised Statutes, as amended by Laws
2000, chapter 100, section 3, is amended to read:

47-9528. HNonconsensual lien

A. A nonconsensual lien, other than a lien filed by a governmental
entity or political subdivision or agency, a validly licensed utility or
water delivery company, a mechanics' lien claimant or an entity created under
covenants, conditions, restrictions or declarations affecting real property,
is not valid unless the lien is accompanied by an order or judgment from a
court of competent jurisdiction authorizing the filing of the lien and does
not have the force or effect of law.

B. IF A NONCONSENSUAL LIEN IS ACCEPTED FOR FILING AS DESCRIBED IN
SUBSECTION A, THE RECORDING OFFICER SHALL ACCEPT FOR FILING A NOTICE OF
INVALID LIEN THAT IS SIGNED AND SUBMITTED BY THE ATTORNEY GENERAL OR COUNTY
ATTORNEY. THE ATTORNEY GENERAL OR COUNTY ATTORNEY SHALL MAIL A COPY OF THE
NOTICE OF INVALID LIEN TO THE PERSON WHO IS DESIGNATED AS CREDITOR AND TO THE
PERSON WHO FILED THE NONCONSENSUAL LIEN AT THE ADDRESS OF EACH AS STATED ON
THE FILED DOCUMENT. THE PURPORTED LIEN IS CONCLUSIVELY PRESUMED TO BE
INVALID ON THE FILING OF THE INVALID LIEN.

8- C. The secretary of state, a recording officer or a county is not
liable for accepting a nonconsensual lien for filing pursuant to subsection
A OR A NOTICE OF INVALID LIEN PURSUANT TO SUBSECTION B.

Sec. 4. Retroactivity

Section 47-9528, Arizona Revised Statutes, as amended by Laws 2000,

chapter 100, section 3 and this act, applies retroactively to from and after
June 30, 2000.

BY THE GOVERNOR APRIL 4, 2001.
IN THE OFFICE OF THIE SECRETARY OF STATE APRIL 4, 200l.
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