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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-2401, Arizona Revised Statutes, is amended to
read:

36-2401. Definitions

In this article, unless the context otherwise requires:

1. "Health care entity" means any of the following:

(a) A licensed health care provider.

(b) An entity that provides or contracts to provide health care
services other than a hospital or outpatient surgical center.

(c) A professional organization of licensed health care providers.

(d) A utilization or quality control peer review organization.

(e) A state health care provider.

(f) A component of the statewide trauma system.

(g) A QUALIFYING COMMUNITY HEALTH CENTER AS DEFINED IN SECTION
36-2907.06.

2. "Licensed health care provider” means a person or institution
licensed or certified, or a corporation, all of whose members or shareholders
are licensed or certified, by this state to provide health care, medical
services, nursing services or other health-related services other than a
licensed hospital and outpatient surgical center as defined in section
36-401.

3. "Malice" means evil intent and outrageous, oppressive or
intolerable conduct that creates a substantial risk of tremendous harm to
others.

4. "Quality assurance process" means a process that is adopted by a
health care entity and that follows written standards and criteria. The
process includes the activities of a health care entity or any of its
committees which investigate the quality of health care through the review
of professional practices, training and experience, patient cases or conduct
of licensed health care providers, or encourage proper utilization of health
care services and facilities.

5. "State health care provider" means a department, agency, board or
commission of the state and its officers, agents and employees that is a
health care provider to clients, wards, patients or other persons in the
control or custody of a department, agency, board or commission of the state
and a health care provider rendering health care services on behalf of the
state that is covered by insurance or self-insurance pursuant to section
41-621, 41-622 or 41-623.

Sec. 2. Section 36-2402, Arizona Revised Statutes, is amended to read:

36-2402. Health care quality assurance process; immunity

A. The written standards and criteria for a quality assurance process
must be available to all licensed health care providers that conduct or are

---subfect to a quality assurance process.

i

“B. A health care entity or person that, without malice, provides
1nformatlon. takes any action or makes any decision or recommendation in the
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course of a quality assurance process or that furnishes any records,
information or assistance to a health care entity in the course of a quality
assurance process shall not be subject to liability for civil damages or any
legal action in consequence of such action. Malice shall be determined by
the court and must be based upon a finding from clear and convincing
evidence. This section shall not be construed to relieve any person of
liability arising from treatment of a patient.

C. Health care quality assurance review activities conducted by state,
county or local medical, pharmacy and dental associations and societies on
behalf of a health care entity, licensed hospital, outpatient surgical
center, as defined in section 36-401, state or federal health program or
other health maintenance organization are immune from civil liability to the
same degree as the facility for which the review activities are conducted.

D. THIS SECTION APPLIES TO A COMMITTEE CONSISTING OF TWO OR MORE
QUALIFYING COMMUNITY HEALTH CENTERS AS DEFINED IN SECTION 36-2907.06 T0
REVIEW QUALITY ASSURANCE INFORMATION.

Sec. 3. Section 36-2403, Arizona Revised Statutes, is amended to read:

36-2403. Confidentiality; protection from discovery proceedings

and subpoena; exceptions

A. The information considered by any entity or organization acting
pursuant to section 36-2402, subsection C in the course of a quality
assurance process and the records of its actions and proceedings shall be
confidential and are not subject to subpoena or order to produce except as
provided in subsection B of this section and in proceedings before the
appropriate state licensing or certifying agency, or in actions by an
aggrieved licensed health care provider against a health care entity. No
member of a health care entity, its staff or any person assisting or
furnishing information to it or participating in the course of the quality
assurance process may be subpoenaed to testify in any judicial or
quasi-judicial proceeding if such subpoena is based solely on activities
relating to the quality assurance process.

B. This article shall not be construed to affect any patient's claim
to privilege or privacy or to prevent the subpoena of a patient's health care
records if they are otherwise subject to discovery.

C. Information considered by a health care entity and the records of
its actions and proceedings which are used pursuant to subsection A of this
section by a state licensing or certifying agency or in an appeal shall be
kept confidential and shall be subject to the same provisions concerning
discovery and use in legal actions as are the original information and
records in the possession and control of a health care entity.

D. THIS SECTION APPLIES TO A COMMITTEE CONSISTING OF TWO OR MORE
QUALIFYING COMMUNITY HEALTH CENTERS AS DEFINED IN SECTION 36-2907.06 TO
REVIEN QUALITY ASSURANCE INFORMATION.

BY THE GOVERNOR MAY 20, 2002.

SECREIARY OF STAIE MAY 20, 2002.
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