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CHAPTER 115

HOUSE BILL 2341

AN ACT

AMENDING SECTIONS 32-2301, 32-2302 AND 32-2303, ARIZONA REVISED STATUTES;
AMENDING SECTION 32-2304, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2002,
CHAPTER 99, SECTION 12; REPEALING SECTION 32-2304, ARIZONA REVISED STATUTES,
AS AMENDED BY LAWS 2002, CHAPTER 262, SECTION 1; AMENDING SECTIONS 32-2306,
32-2307 AND 32-2311, ARIZONA REVISED STATUTES; REPEALING SECTION 32-2311.01,
ARIZONA REVISED STATUTES; AMENDING SECTIONS 32-2312, 32-2313 AND 32-2314,
ARIZONA REVISED STATUTES; REPEALING SECTIONS 32-2315 AND 32-2316, ARIZONA
REVISED STATUTES; AMENDING SECTIONS 32-2317, 32-2319 AND 32-2321, ARIZONA
REVISED STATUTES; REPEALING SECTION 32-2322, ARIZONA REVISED STATUTES;
AMENDING SECTIONS 32-2323, 32-2324 AND 32-2325, ARIZONA REVISED STATUTES;
AMENDING TITLE 32, CHAPTER 22, ARTICLE 3, ARIZONA REVISED STATUTES, BY ADDING
SECTION 32-2324.01; REPEALING SECTIONS 32-2326 AND 32-2328, ARIZONA REVISED
STATUTES; AMENDING TITLE 32, CHAPTER 22, ARTICLE 3, ARIZONA REVISED STATUTES,
BY ADDING SECTION 32-2329; REPEALING TITLE 32, CHAPTER 22, ARTICLE 4, ARIZONA
REVISED STATUTES; RELATING TO THE STRUCTURAL PEST CONTROL COMMISSION.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 32-2301, Arizona Revised Statutes, is amended to

read:

32-2301. Definitions

In this chapter, unless the context otherwise requires:
white—acting—under—tire—instructions; controt—and—Tresponsibitity—of—a

certified—apptitator orquatifying pdlty_WhU—TS‘WTth?ﬂ—the_dfrett—ffne—uf
stght—orwithinhearing distance of the—apprentice and who—is—avaitabie for
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5— 1. "Branch office" means any fixed place of business, other than
the primary office, where records are kept, mail is received, statements are
rendered, money is collected, requests for service or bids are received or
information pertaining to the business of structural pest control is given
and from which the use of pesticides and devices is supervised by a certified
applicator or qualifying party.

3— 2. "“Business license” means a license wirich  THAT is issued
pursuant to this chapter to a person and wirich THAT entitles that person and
the person's employees to engage in the business of structural pest control.

4— 3. "Business of structural pest control™ means engaging in,
offering to engage in, advertising for, soliciting or performing STRUCTURAL
PEST CONTROL, INCLUDING any of the following:

(a) Identifying infestations or making inspections for the purpose of
jdentifying or attempting to identify infestations of households or other
structures and the surrounding area by any of the following:

(i) Public health pests.

(ii) Aquatic pests.

(iii) Household pests.

(iv) Wood-destroying pests—ur—organmisms INSECTS.

(v) Pests, including weeds, which—exist—inthe—areanearor EXISTING
around structures, in ornamental shrubs and trees, on golf courses, ALONG
RIGHTS-OF-WAY or in lawns and cemeteries.

(vi) FUNGI.

(b) Making written or oral inspection reports, recommendations,
estimates or bids with respect to infestations.

(¢) The application of PESTICIDES or the making of contracts or
submitting of bids for the application of pesticides or the use of devices
for the purpose of eliminating, exterminating, controlling or preventing

.infestations.
» i ge—ugertified—applticator’ means @ person who—hasbeenrtested by —and
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deterinited—by—tire—commission —to—be—competent to—appty pestitides —im

‘*w, .67 4. “Commission" means the structural pest control commission

ESTABLISHED BY SECTION 32-2302,
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7= 5. "De minimis violation" means a violation that, although
undesirahle, has no direct or immediate relationship to safety, health or
property damage.

8- 6. "Device" means any mechanical, chemicat PESTICIDE or electrical
apparatus used in conjunction with, in place of or to supplement, disperse
or dispense pesticides.

§- 7. "Direct supervision” means use of a pesticide bya Tegistered
emptuyee—acting under the instructions, control and responsibility of a
certified LICENSED applicator or—quatifying party who is available if needed
for consultation or assistance even though the tertified LICENSED applicator
or—quatifyimg—party is not physically present at the time and place the
pesticide is used.

16~ 8. "Final grade treatment" means establishment of vertical
barriers at the exterior of foundation walls in stem wall construction or AT
THE exterior of grade beams in monolithic construction.

9. "“FUNGI INSPECTION REPORT™ MEANS A WRITTEN INSPECTION REPORT ON A
FORM APPROVED BY THE COMMISSION.

- 10. "Household pests" means pests, other than wood-destroying
pests—or—orgamisms INSECTS, whith THAT invade households or other structures,
including rodents, vermin and insects.

12+ 11. "Immediate supervision" means use of a pesticide by
aTegistered AN employee or—apprentite acting under the instructions, control
and responsibility of a certified LICENSED applicator ur—quaiifying party who
is within the direct line of sight or within hearing distance of the
registered employee or—apprentice and who is available for consultation or
assistance at the time and place the pesticide is used.

12. “INITIAL TERMITE CORRECTIVE TREATMENT" MEANS THE FIRST TREATMENT
OF ANY KIND PERFORMED BY A LICENSEE AFTER A TREATMENT MADE PRIOR TO OR DURING
CONSTRUCTION, EXCLUDING A TREATMENT PERFORMED BY A LICENSEE WHO HAS PERFORMED
THE TREATMENT PRIOR TO OR DURING CONSTRUCTION AND IS PERFORMED UNDER
WARRANTY.

13. "INQUIRY" MEANS INFORMATION FROM THE PUBLIC OR COMMISSION STAFF OF
POSSIBLE VIOLATIONS OF THIS CHAPTER, OR RULES ADOPTED PURSUANT TO THIS
CHAPTER.

14. "INTEGRATED PEST MANAGEMENT" MEANS A SUSTAINABLE APPROACH TO
MANAGING PESTS THAT COMBINES BIOLOGICAL, CULTURAL, PHYSICAL AND PESTICIDE
TOOLS IN A WAY THAT MINIMIZES ECONOMIC, HEALTH AND ENVIRONMENTAL RISKS.

15. “LICENSE"™ MEANS AN APPROVAL GRANTED BY THE COMMISSION TO ACT AS AN
APPLICATOR OR QUALIFYING PARTY OR TO OPERATE A BUSINESS OF STRUCTURAL PEST

LONTPQL IN THIS STATE.

----- 16.- "LICENSED APPLICATOR" MEANS A PERSON WHO IS LICENSED BY THE

:'COMM)SSIQN TO APPLY PESTICIDES IN ACCORDANCE WITH THIS CHAPTER.

13- ‘17. "Other structures” includes railroad cars, boats, docks, motor

‘véﬁigiqg or airplanes and their contents.
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14+ 18. "Pesticide" means any substance or mixture of substances
intended to be used for defoliating plants or for preventing, destroying,
repelling or mitigating insects, fungi, bacteria, MICROBES, weeds, rodents,
predatory animals or any form of plant or animal life whith THAT is a pest
and may infest or be detrimental to vegetation, humans, animals or households
or be present in any environment.

15— Pretreatmentviviation™means~

treatments

16- 19. "Prior violation" means any violation for which disciplinary
action was taken within a five-year period prior to the date of the att
VIOLATION for which current disciplinary action is sought.

17 20. "“Qualifying party" means an individual who quatifies—a

pusimess—toengage i the busimess—of —structurat—pest—controt—purswant—to
tiris—chapter IS LICENSED BY THE COMMISSION TO ENSURE THE SUPERVISION AND
TRAINING OF ALL EMPLOYEES OF A BUSINESS LICENSEE IN THE BUSINESS OF
STRUCTURAL PEST CONTROL.

18— “Reuist I 3 "  dviduat—who—is—traimed—t

. . to—tiris—chamter
g —meros 4 l - l I ; i ch—i tated—t
{—dest - . ot ch—i - ebed—t —

26T 21. "Structural pest control" means controlling public health
pests, aquatic pests, household pests, wood-destroying pests—or—organisms
INSECTS, FUNGI or OTHER pests, including weeds, wivith THAT exist imthearea
near or around structures, in ornamental shrubs and trees, on golf courses,
along rights-of-way or in lawns or cemeteries and all pesticide application
wirich THAT could be harmful to public health or the environment. Structural
pest control does not include pesticide applications used directly in the
commercial production of crops and animals if such applications are governed
by the Arizona department of agriculture pursuant to title 3, chapter 2,

arpicles 6 and 6.1.
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2—Foxtrity category T means—pesticides—with—tie—tabet—statement
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243 22, "Weed" means any plant wirich THAT grows where it is not

“wanted.
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24—Houd=destruyingpests—or-organisms*-meansinsects;—fungi—orother
organisms—that—atteck;damage-vrdestroy woud—or wood=derivative products—of
househotdsor—vother—structturess
25+ 23. "Wood—infestation WOOD-DESTROYING INSECT report” means a
written inspection report on a form approved by the commission that is
prepared in connection with the sale or refinancing of real property WHETHER
OR NOT THE REPORT IS USED AS PART OF THE TRANSACTION.
24. "WOOD-DESTROYING INSECTS" MEANS INSECTS THAT ATTACK, DAMAGE OR
DESTROY WOOD OR WOOD-DERIVATIVE PRODUCTS.
Sec. 2. Section 32-2302, Arizona Revised Statutes, is amended to read:
32-2302. Structural pest control commission; appointment:
qualification; terms
A. The structural pest control commission is established. The
commission consists of the following seven members:
1. Three industry members who hold current active licenses ISSUED BY
THE COMMISSION and who are appointed by the governor pursuant to section
38-211. fach industry member shall have a minimum of five years of
structural pest control experience. The governor shall make appointments in
a manner to provide that the three industry members in combination have pest
control experience in all licensed categories and in a manner to provide
urban and rural representation and representation from licensees with a
limited number of employees and licensees with a large number of employees.
One member shall be an active business licensee who has five or fewer
employees.

2. Three public members who are appointed by the governor pursuant to
section 38-211.

3. One member who has at least a baccalaureate degree and is an
entomologist, plant pathologist, toxicologist, medical doctor, doctor of
osteopathy or anm individual holding a degree in public health or occupational
health and who is appointed by the governor pursuant to section 38-211.

B. The members appointed pursuant to subsection A, paragraphs 2 and
3 of this section shall not have been employed or affiliated with the pest
control or pesticide industry within a two=year FIVE YEAR period prior to
appointment.

C. The governor may remove any appointee for cause.

D. The term of office for commission members is three years to begin
and end on the third Monday in January.

E. No appointee may serve more than two consecutive terms.

‘.f. l'Sec 3. Section 32-2303, Arizona Revised Statutes, is amended to read:

32 2303 Organization; meetings; compensation
. A. " The commission, at its last meeting of each calendar year, shall
ect from among its members a chairmam,—vicveschairman CHAIRPERSON,
k CHAIRPERSON and secretary all of whom retain full voting rights.

B. .The commission shall hold a regular meeting at least

,';qpérygrly The commission may hold other meetings it deems necessary.

Ty s
5 3
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H.B. 2341

C. A majority of the commission constitutes a quorum.

D. All commission meetings and hearings shall be conducted according
to parliamentary procedure as outlined in the current Robert's Rules of
Order.

E. Members of the commission are eligible to receive compensation as
determined pursuant to section 38-611 for each commission meeting or day of
actual service in the business of the commission.

Sec. 4. Section 32-2304, Arizona Revised Statutes, as amended by Laws
2002, chapter 99, section 12, is amended to read:

32-2304. Powers and duties; executive director

A. The commission shall:

1. Adopt rules that are necessary or proper for the administration of
this chapter, including administrative provisions, and health and safety
provisions AND PROVISIONS for the use, storage and application of pesticides
and devices used in structural pest control.

2—AdoptTutes goverming pretreatments

37 2. Administer and enforce this chapter and rules adopted pursuant
to this chapter.

4- 3. Maintain a record of its acts and proceedings, including the
issuance, refusal, renewal, suspension or revocation of licenses

et : Hicati ; CHCates.

5- 4, At least thirty CALENDAR days before adoption of a rule, form
or policy, mail a copy of notice of a proposed rule, form or policy adoption,
including the text of the proposed rule, form or policy, to each business
licensee who has made a request to the commission, except that if the
commission finds that adoption of a rule is necessary for immediate
preservation of the public peace, health and safety and that notice is
impractical, unnecessary or contrary to public interest it may adopt a rule
without prior notice. Within thirty CALENDAR days after the adoption of a
statute by the legislature or certificatiom APPROVAL of a rule by the
attorney generat GOVERNOR'S REGULATORY REVIEW COUNCIL, the commission shall
notify all business licensees in writing.

6= 5. Hire inspectors as needed, considering recommendations of the
executive director.

— 6. 6 tof Yo Tt ; P
comnission; Notify the business licensee, APPLICATOR and qualifying party in
writing of the ANY complaint against the business licensee, A QUALIFYING
PARTY OR AN EMPLOYEE OF THE BUSINESS LICENSEE by the close of business on the
second TENTH business day after the day on which the commission receivedor
initifted the complaint.

7. (RECEIVE AND APPROPRIATELY RESPOND TO ANY INQUIRY.
-8, ‘OnmtheTrequest—of—any party; Issue subpoenas for the taking of

: Qginitions} the production of documents and things and the entry on land for
. insp

b%ibn;qqd measuring, surveying, photographing, testing or sampling the
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property or any designated object or operation on the property relevant to
the complaint.

9. List any complaint, INQUIRY, ISSUE OR MATTER it plans to discuss
at a public meeting in the agenda for the meeting.

10. Make cvertified applicator LICENSE and qualifying party LICENSE TEST
study materials available, at the commission’'s actual costs, to any
interested person.

11. Conduct or contract to conduct certified applicator LICENSE and
qualifying party LICENSE tests at locations throughout this state. If the
commission contracts for these tests, the contracts may provide for specific
examination fees or a reasonable range of fees determined by the commission
to be paid directly to the contractor by the applicant. THE COMMISSION SHALL
MAKE ALL EFFORTS TO CONTRACT WITH PRIVATE PARTIES TO ELECTRONICALLY
ADMINISTER THE APPLICATOR AND QUALIFYING PARTY LICENSE TESTS.

12— RequiTe @ businmess—Hcenseeto provide writtenr notice—immediatety

ft&#t;fn?icafes~why—the—tTeatment—h3s*not*been*compfeteﬂ*and“when—?t—wfii“be
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16- 12. Refer all pretreatment cases imvotlving OF TERMITE TREATMENTS
THAT ARE DONE BEFORE OR DURING CONSTRUCTION AND THAT INVOLVE alleged criminal

fraud to the criminal fraud division of the attorney general's office and
refer any case the commission determines to contain information relating to
a possible felony to the proper law enforcement agency.
17+ 13. Maintain a computer system wiichrecords FOR THE BENEFIT AND

PROTECTION OF THE PUBLIC THAT INCLUDES the following information on
pretreatment—projects TERMITE TREATMENTS THAT ARE DONE BEFORE OR DURING
CONSTRUCTION, initial termite corrective projects, preventative termite
treatments and wood—infestationm WOOD-DESTROYING INSECT INSPECTION reports:

(a) The name of the individual who performed the work.

(b) The address or location of the work or project.

(c) The name of the pest control company.

(d) The name of the qualifying party.

(e) The certified applicator certifitate LICENSE numbers.

(f) The nature and date of the work performed.

(g) Any other information that is required by the commission IN ITS
RULES.

18— Ref 1 For—imritiat S P -

19- 14. Establish an office and—branchoffictes it deems necessary to
carry out the purposes of this chapter.

26~ 15. Employ an executive director and other permanent or temporary
personnel it deems necessary to carry out the purposes of this chapter and
designate their duties.

2t~ 16. Investigate violations of this chapter and rules adopted
pursuant to this chapter.

55— xdort—mimi rdards—f ricid P :

53— Adomt—mim rrrdards—f i fed Hicat :

24> 17. AdoptTutesregarding OVERSEE THE APPROVAL, CONTENT AND METHOD
OF DELIVERY OF continuing education COURSES

26> 18. Deny a license to any person who is subject—to—a previous
revocationofthepersom*s—ticense HAS HAD A LICENSE REVOKED for a period of

tew FIVE years from the time of revocation.
. . . —
i tute—d l . ? .  oTatioms
« 216G, LICENSE APPLICATORS, QUALIFYING PARTIES AND BUSINESSES IN

ACCORDAHCE(RITH THIS CHAPTER AND RULES ADOPTED PURSUANT TO THIS CHAPTER.

20. PREPARE GUIDELINES FOR AN INTEGRATED PEST MANAGEMENT PROGRAM FOR

~:S‘RJCTURAL PEST CONTROL PRACTICES AT SCHOOLS. ON OR BEFORE DECEMBER 1 OF
7‘EACH YEAR, THE COMMISSION SHALL REPORT ON THE PROGRESS OF PREPARING THE

-7 -
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GUIDELINES TO THE GOVERNOR, THE PRESIDENT OF THE SENATE AND THE SPEAKER OF
THE HOUSE OF REPRESENTATIVES AND SHALL PROVIDE A COPY OF THE REPORT TO THE
SECRETARY OF STATE AND THE DIRECTOR OF THE ARIZONA STATE LIBRARY, ARCHIVES
AHND PUBLIC RECORDS. THE GUIDELINES SHALL INCLUDE THE FOLLOWING:

(a) THE IDENTIFICATION OF PESTS.

(b) THE ESTABLISHMENT OF A MONITORING AND RECORD KEEPING SYSTEM FOR
REGULAR SAMPLING AND ASSESSMENT OF PEST POPULATIONS.

(c) THE DETERMINATION OF THE PEST POPULATION LEVELS THAT CAN BE
TOLERATED BASED ON AESTHETIC, ECONOMIC AND HEALTH CONCERNS AND SETTING ACTION
THRESHOLDS IF PEST POPULATIONS OR ENVIRONMENTAL CONDITIONS WARRANT REMEDIAL
ACTION.

(d) A PLAN TO PREVENT PEST PROBLEMS THROUGH IMPROVED SANITATION, WASTE
MANAGEMENT, PHYSICAL BARRIERS AND THE MODIFICATION OF HABITATS THAT ATTRACT
OR HARBOR PESTS.

(e) THE RELIANCE ON NONTOXIC, BIOLOGICAL, CULTURAL OR NATURAL CONTROL
AGENTS.
(f) THE USE OF PESTICIDES, IF NECESSARY, WITH PREFERENCE FOR PRODUCTS
THAT ARE THE LEAST HARMFUL TO HUMAN HEALTH AND THE ENVIRONMENT.
21. REQUIRE THE PAYMENT OF A PENALTY FOR ANY LATE LICENSE RENEWAL.
22. REQUIRE EITHER COMPLETION OF THE CONTINUING EDUCATION REQUIREMENT
OR SUCCESSFUL COMPLETION OF THE LICENSE EXAMINATION FOR FAILURE TO RENEW A
LICENSE ON TIME.
23. SUSPEND A LICENSE IF A LICENSEE FAILS TO RENEW THE LICENSE WITHIN
THIRTY CALENDAR DAYS OF THE RENEWAL DATE.
24, REFUSE TO ISSUE A BUSINESS LICENSE IN A NAME THAT IS NOT REGISTERED
WITH THE SECRETARY OF STATE OR FILED WITH THE ARIZONA CORPORATION COMMISSION.

25. ADOPT A WOOD-DESTROYING INSECT INSPECTION REPORT FORM FOR USE BY
BUSINESS LICENSEES.

B. The commission may:

1. Compel attendance of witnesses, administer oaths or affirmations
and take testimony concerning all matters coming within its jurisdiction.

2. Require a person who seeks a license; tertificatiomor registration
pursuant to this chapter to submit to the commission a full set of
fingerprints and the fees required by section 41-1750. The commission shall
submit the fingerprints and fees to the department of public safety for the
purpose of obtaining a state and federal criminal records check pursuant to
section 41-1750 and Public Law 92-544. The department of public safety may
exchange this fingerprint data with the federal bureau of investigation.

3. Enter into intergovernmental agreements.

4, With at least twenty-four hours' notice, request specific records

.froma. business licensee, qualifying party or certified applicator at the
';person § p]ace of business durlng normal business hours.
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5. DENY OR REVOKE A LICENSE BASED ON THE INFORMATION IN THE
APPLICATION OR INFORMATION THAT THE COMMISSION RECEIVES FROM THE CRIMINAL
BACKGROUND CHECK.

6. ON A SHOWING OF GOOD CAUSE BY THE BUSINESS LICENSEE, EXCUSE A
FAILURE TO TIMELY COMPLY WITH A RECORDS REQUEST.

6- 7. Charge to the holder of a business license the actual cost of
providing mailed copies of rules, forms or policies that are proposed for
adoption.

gy st "y T | .

ownership—status—or—thatsetts attora part—of the busimess toz

> S ;
4 (o) |38p°:f f“ t"E.CUNW:Sf'Uri"'f”'" te"‘bus'"ess days—testatus ol

(b)—HotiFy—within—t N l 1 ro—hotd -
that—areissued by the—Hcensee regardingthe changer

8. Hire independent contractors to conduct inspections and take
chemicat PESTICIDE samples, soil samples or any other samples for purposes
of testing the type and quantity of chewmicals PESTICIDES that are used in
connection with pest control treatment.

9. Issue advisory notices for de minimis violations.

10. Notify a business 1licensee, qualifying party or certified
applicator of all requests for review of the business licensee's, qualifying
party's or certified applicator's records within ten business days of the
request.

11,
Tnﬂustry-mmmnn1r—1ntTudTng—qua11fyTng—partTes—and—regTsterEd—Empiuyees——and
thecommissionshattmaintain e rativ of et tegst—ome—imspectionsupervisor
for—everyeight—inspectorss REQUIRE inspectors shatt T0 be certified—pursuant
to—articte 4 of thris chapter LICENSED APPLICATORS in all categories within
their scope of work within DURING their probationary period. Inspectors
shall attend and complete an investigative training class that is prescribed
by the commission within their probationary period.

12. INVESTIGATE ALLEGED VIOLATIONS OF ALL APPLICABLE FEDERAL AND STATE
STATUTES AND RULES ADOPTED OR ORDERS ISSUED BY THE COMMISSION OR ALLEGED

VIOLATIONS OF ANY CONDITION IMPOSED BY THE COMMISSION IN CONNECTION WITH A
'LICEN)P

'13:- "PROVIDE GENERAL TECHNICAL ADVICE, SUPPORT AND INFORMATION

2 CONCERNING STRUCTURAL PEST CONTROL TO THE PUBLIC AND THE LICENSEES.

g5 ‘14 PURSUANT TO SECTION 32-2329, SUMMARILY SUSPEND A LICENSE ISSUED

a UNDER VHIS CHAPTER TO PROTECT THE HEALTH, SAFETY AND WELFARE OF THE PUBLIC.

,,,,,,
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15. ISSUE A CORRECTIVE WORK ORDER REQUIRING A LICENSEE TO REMEDY
DEFICIENCIES IN TREATMENT OR TO COMPLY WITH THIS CHAPTER OR ANY RULES ADOPTED
PURSUANT TO THIS CHAPTER BEFORE OR AFTER A FORMAL HEARING.

16. DO AT LEAST ONE OF THE FOLLOWING IN RELATION TO UNLICENSED
STRUCTURAL PEST CONTROL BUSINESS OPERATIONS:

(a) ISSUE A CEASE AND DESIST ORDER REQUIRING AN UNLICENSED STRUCTURAL
PEST CONTROL BUSINESS TO IMMEDIATELY CEASE OPERATIONS.

(b) IMPOSE ON AN UNLICENSED STRUCTURAL PEST CONTROL BUSINESS A CIVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR THE FIRST OFFENSE AND OF
NOT MORE THAN TWO THOUSAND DOLLARS FOR THE SECOND OR SUBSEQUENT OFFENSE.

17. REFER ALL CASES FOR FORMAL HEARING TO THE OFFICE OF ADMINISTRATIVE
HEARINGS.

18. REFUSE TO ISSUE A BUSINESS LICENSE IN A NAME THAT IS LIKELY TO BE
MISLEADING OR TO IMPLY ANY DISTORTED REPRESENTATION ABOUT THE BUSINESS.

19. ISSUE A RENEWABLE AND REVOCABLE TEMPORARY QUALIFYING PARTY LICENSE
TO A LICENSED APPLICATOR WHO IS A REPRESENTATIVE OF A BUSINESS LICENSEE IF
THE QUALIFYING PARTY BECOMES DISASSOCIATED WITH THE BUSINESS LICENSEE.

20. PROVIDE AND CONDUCT CLASSES TO TRAIN APPLICATORS AND QUALIFYING
PARTIES IN PREPARATION FOR LICENSE TESTS. THE COMMISSION MAY ASSESS A FEE
FOR EACH CLASS. THE COMMISSION MAY CONTRACT WITH A COMMERCIAL ENTERPRISE OR
AN ACCREDITED INSTITUTION TO CONDUCT THE CLASS.

21. PROVIDE AND CONDUCT CONTINUING EDUCATION CLASSES QUARTERLY. THE
COMMISSION MAY ASSESS A FEE FOR EACH CREDIT HOUR., THE COMMISSION MAY
CONTRACT WITH A COMMERCIAL ENTERPRISE OR AN ACCREDITED INSTITUTION TO CONDUCT
THE CLASS UNDER THE SUPERVISION OF COMMISSION STAFF.

22. APPOINT A MEMBER OR EMPLOYEE OF THE COMMISSION TO CONDUCT AN
INFORMAL SETTLEMENT CONFERENCE WITH A LICENSEE AGAINST WHOM AN INQUIRY IS
RECEIVED OR A COMPLAINT IS FILED.

23. PREPARE A CONSENT ORDER ONLY AFTER EITHER AN INFORMAL SETTLEMENT
CONFERENCE IS CONDUCTED PURSUANT TO SECTION 32-2321 OR A FORMAL HEARING IS
CONDUCTED PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10.

24, APPLY TO THE APPROPRIATE COURT, THROUGH THE ATTORNEY GENERAL OR
COUNTY ATTORNEY, FOR AN ORDER ENJOINING ANY ACT OR PRACTICE THAT CONSTITUTES
A VIOLATION OF THIS CHAPTER OR ANY RULE ADOPTED PURSUANT TO THIS CHAPTER.

25. APPROVE PROPOSED CONSENT ORDERS.

26. ANNUALLY PREPARE A STRATEGIC PLAN.

C. Each completed form for a pretreatment—project TERMITE TREATMENT
THAT IS DONE BEFORE OR DURING CONSTRUCTION, initial termite corrective
treatment project or wood—inmfestatiom WOOD-DESTROYING INSECT INSPECTION
reporii.shail be accompanied by a fee. The initial fee is eight dollars. The
commission .iay adjust the fee upward or downward to a level that is

_calculated to produce sufficient revenue to carry out the functions
"presrrlbed under this section. THE COMMISSION MAY ESTABLISH TIERED FEES

ACCORUIhG JO THE MEANS OF SUBMISSION TO ENCOURAGE ELECTRONIC SUBMISSION OF

THE TERMITE ACTION REGISTRATION FORM. The commission may assess a penalty
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of not to exceed one hundred dollars per form for failing to submit the
required form amd OR fee, OR BOTH, within thirty CALENDAR days.

D. The executive director shati—serve SERVES at the pleasure of the
commission. Compensation for the executive director and employees shall be
determined pursuant to section 38-611.

E. Subject to the limitations of section 41-2544, the executive
director may enter into agreements for the purpose of enabling the commission
to accept payment for fees imposed under this chapter by alternative payment
methods, including credit cards, charge cards, debit cards and electronic
funds transfers. Before the monies are transferred to the executive director
pursuant to section 32-2305, the person collecting the fees shall deduct any
amount charged or withheld by a company providing the alternative payment
method under an agreement with the commission.

F. In the enforcement of this article, the commission or any of its
duly authorized agents may enter with the authority of a warrant issued by
a court of competent jurisdiction at reasonable times on any private or
public property on which pesticides are located or are reasonably believed
to be located to be used for purposes related to structural pest
control. The owner, managing agent or occupant of the property shall permit
entry for the purpose of inspecting and investigating conditions relating to
the use, storage, application and disposal of pesticides.

G. The commission shall not delegate to its staff the powers and
duties listed under: '

1. Subsection A, paragraphs 1, 2, 3715, 1719212223725 12,
14, 18, 19, 20, 23 and 26 25 of this section.

2. Subsection B, paragraphs 3, 5, amd 7, 8, 14, 17, 18, 24 AND 25 of
this section.

Sec. 5. Repeal

Section 32-2304, Arizona Revised Statutes, as amended by Laws 2002,
chapter 262, section 1, is repealed.

Sec. 6. Section 32-2306, Arizona Revised Statutes, is amended to read:

32-2306. Annual and infornational reports

A. ON OR BEFORE APRIL 30, OF EACH YEAR the commission shall
semianmuatty submit a report regarding the number and types of termite
treatments as reported on termite action reports pursuant to section 32-2304,
subsection SUBSECTIONS A and section32-2323,—subsection C. The information
shall be categorized according to the general type of treatment used,
including chemictat PESTICIDE, bait, mechanical, temperature and other methods
of treatment. If chemical PESTICIDE treatment is used, the report shall

include the active ingredient or trade name of the chemical PESTICIDE used.

-6 " The commission shall submit the report to the speaker of the house
oV repreSchcat1ves. the president of the senate;— AND the governor and SHALL

:}prov1de a copy of the report to the secretary of state and the director of
"vthe Arlzona state library, archives and public records. Thecommission—shatt
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submit—thefirst-report by Aprit—36,-2002 for the periodduiy 1 2601 —through
pecember—31;2001~

C. If a buyer of real property makes a request to the commission, the
commission shall make available to the buyer an information report listing
all termite treatments reported to the commission for the property for—the

previous three-years. The wood—imfestation WOOD-DESTROYING INSECT INSPECTION
report as—defimed—inmsection23=230% shall state that a buyer may obtain the

information report from the commission.

Sec. 7. Section 32-2307, Arizona Revised Statutes, is amended to read:

32-2307. Notification of pesticide applications to schools;

exemptions; definitions

A. Fhe—commissiomr—shati—Tequite A business licensee or certified
LICENSED applicator tu SHALL notify a school at least seventy-two hours in
advance of any pesticide application in order to permit the school to comply
with section 15-152. The seventy-two hour advance notice shall include the
date and time THE application is to occur. The seventy-two hour advance
notice shall also include the brand name, concentration, rate of application,
pesticide label;— AND material safety data sheet and any use restrictions
required by the pesticide label. ONLY AN INDIVIDUAL HOLDING AN APPLICATOR
LICENSE MAY MAKE PESTICIDE APPLICATIONS AT SCHOOLS.

B. Fhe—commission—shatt—atsv—Tequire—that Immediately prior to
application of a pesticide a business licensee or vertified LICENSED
applicator shall provide - the school with a written preapplication
notification containing the following information:

1. The brand name, concentration;— AND rate of application and any use
restrictions required by the label of the herbicide or specific pesticide.

2. The area or areas where the pesticide is to be applied.

3. The date and time the application is to occur.

4. The pesticide label and the material safety data sheet.

C. The pesticide label and material safety data sheet may be used in
place of the information required pursuant to subsections A and B of this
section if all of the information required by those subsections is already
contained on the label or material safety data sheet.

D. The following pesticide applications are exempt from the
notification requirement prescribed in subsections A and B of this section:

1. Nonresidual pesticide applications performed or contracted by
public health agencies for adult vector control, provided that oral
notification is attempted, when possible, to the school office with a
statement of the pest problem, treatment procedure, area to be treated and

. appraximate time of the application.
e77-244 . Emergency pesticide applications to control harmful pests that pose

an immediate threat to the public health. Under these circumstances the

(AT 12 -
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(a) Notify the school office before the application with a statement
of the pest problem, treatment procedure, area to be treated and approximate
time of application.

(b) Immediately after the application has been completed, notify the
school office of the name of the pesticide applied, the formulation, the
strength and dosage;— AND the date and time of application and provide the
pesticide label.

(c) Post the treated area immediately after the application. The
posting shall include the name of the pesticide, the date and time of
application and the name and telephone number of the business licensee AND
LICENSED APPLICATOR.

E. The provisions of this chapter shall regulate and determine all
requirements regarding certification; licenses, fees, testing, education, and
all other requirements regarding the business of pest control for persons
licensed;Tegistered-or—certified pursuant to theprovisions—of this chapter.

F. For THE purposes of this section:

1. "Pesticides" does not include nonrestricted use disinfectants,

sanitizers or deodorizers regutated by thefederat—inmsecticide, fungicide—and

insecticide;fungicide—androdenticide—act.

2. "Schools" means @ pubtic AN education institution that provides
instruction in pre-kindergarten programs, kindergarten programs or any of
grades one through twelve.

Sec. 8. Section 32-2311, Arizona Revised Statutes, is amended to read:

32-2311. Persons not required to be licensed

This article and articles 1 and 3 of this chapter do not apply to:

1. Persons licensed or certified pursuant to title 3, chapter 2,
article 6.

2. Persons applying pesticides on property that they owni;—tease or
rent—untess—the property —s—a comerciagt—or—institutiomat—food—tandiing
estabtistment AND OCCUPY

3—p X — ; mrich—tt 3
rent—and—whith—is—used—das—4 LummercTa1*1n*~TnstTtutTuna+—1innr—hand%Tng

tabtist a1 —of—tie—foH Fi .

tay—Apest—controt—company or—a certified—appticator—icensed o
Pl 3 a1t l o Hcations —devi byt l o]
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i H ¢ ricted — . v .
perfnrmed*by-an—uwner7—Tessee'0T'tEn3nt—Ur-the~desTgnee*uf—an—ownert—iessee
; , ter—the—di I . . ¢ I ol : Cified
Heat ey A
4+ 3. Authorized representatives of any educational institution
engaged in research in the study of pest control or a state agency engaged
in research or the study of pest control.

sT—Apersonwho—functions—as—a gardener by perfurming—tawm, gardens

8- 4. Employees of political subdivisions or their designated agents
while performing emergency response or rescue services.

5. PERSONS USING A NONRESTRICTED, READY TO USE DISINFECTANT, SANITIZER
OR DEODORIZER.

Sec. 9. Repeal :
Section 32-2311.01, Arizona Revised Statutes, is repealed.
Sec. 10. Section 32-2312, Arizona Revised Statutes, is amended to
read:
32-2312. Applicator licenses; application; categories; renewal;
inactive licenses
A. An application for s certified AN applicator certificate LICENSE
shall be in a form prescribed by the commission and accompanied by the
prescribed fee. The application shall set forth whether the applicant has
ever been convicted of a felony and, if so, the nature of the felony, when
and where it was committed and the disposition of the conviction. The
.. ; : Fcatet : the—if - o
. . . . AR . .
TP Crogtion J g
B. An applicant may apply for a certificate LICENSE in any one or a
combination of the following certifitate categories:

’

ur-prganisms;weedcontroi—and—fumigations

é?ffﬁn&tTU+—Uf—wUUdfdestr0y?ng—pest;—ur”urganfsmST
ot

Gf?‘Tﬁrf~and—ornamentai—h0rt?cu%ture~pest~cuntrv¥7

¢
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6| RiglltS'U“Wai.
85—t l . beat st l trce—im—the—mdustry
—estabtisted—by—t L. it tes-

1. GENERAL AND PUBLIC HEALTH PEST CONTROL, EXCLUDING CONTROL OF
WOOD-DESTROYING INSECTS, WOOD-DESTROYING INSECT INSPECTION, ANTIMICROBIAL
PEST CONTROL, FUNGI INSPECTION, RIGHT-OF-WAY AND WEED CONTROL, FUMIGATION,
AQUATIC PEST CONTROL AND TURF AND ORNAMENTAL HORTICULTURE PEST CONTROL.
CONTROL OF WOOD-DESTROYING INSECTS.

RIGHT-OF-WAY AND WEED CONTROL.
FUMIGATION.
TURF AND ORNAMENTAL HORTICULTURE PEST CONTROL.
ANTIMICROBIAL PEST CONTROL.
FUNGI INSPECTION.
WOOD-DESTROYING INSECT INSPECTION.
AQUATIC PEST CONTROL.
10. OTHER CATEGORIES OR SUBCATEGORIES BASED ON PRACTICE IN THE INDUSTRY
AND ESTABLISHED BY THE COMMISSION IN ITS RULES

O oONOOTEWN

C. AN APPLICATOR SHALL PASS AN EXAMINATION, GIVEN UNDER THE DIRECTION
OF THE COMMISSION, WITH A SCORE OF AT LEAST SEVENTY-FIVE PER CENT FOR EACH
CATEGORY IN WHICR THE APPLICATOR IS SEEKING LICENSURE.

D. AN APPLICATOR SHALL BE OF GOOD MORAL CHARACTER. A FELONY
CONVICTION MAY DEMONSTRATE A LACK OF GOOD MORAL CHARACTER.

E. EXCEPT AS PROVIDED IN SUBSECTION F OF THIS SECTION, EACH EMPLOYEE
OF A BUSINESS LICENSEE APPLYING PESTICIDES SHALL BE LICENSED IN ALL
APPLICABLE CATEGORIES WITHIN NINETY CALENDAR DAYS OF EMPLOYMENT.

F. AN UNLICENSED EMPLOYEE OF A BUSINESS LICENSEE APPLYING PESTICIDES,
OTHER- THAN FOR THE TREATMENT OF TERMITES, SHALL WORK UNDER THE DIRECT
SUPERVISION OF A LICENSED APPLICATOR AT ALL TIMES.

G. AN UNLICENSED EMPLOYEE OF A BUSINESS LICENSEE APPLYING PESTICIDES
FOR THE TREATMENT OF TERMITES SHALL WORK UNDER THE IMMEDIATE SUPERVISION OF
A LICENSED APPLICATOR AT ALL TIMES. ONLY ONE UNLICENSED EMPLOYEE AT A TIME
HAY. BE‘INMEDIATELY SUPERVISED BY A LICENSED APPLICATOR.

A “A-LICENSED APPLICATOR DESIRING TO WORK IN A CATEGORY FOR WHICH.THE

ﬁPPLICATOR IS NOT LICENSED SHALL BECOME LICENSED IN THE CATEGORY WITHIN

HIRTY CALENDAR DAYS OF BEGINNING WORK.
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6 1. Fact Cified Hcat raH 1 i L fical
EACH APPLICATOR LICENSE SHALL BE RENEWED ANNUALLY by submitting a form

prescr1bed by the comm1ss1on and furnTShTﬂ9"PTUUf——sathfactury—~tu—~the

withimthirty daysof the remewal—date PAYING THE PRESCRIBED FEE.

£ J. Acertified AN applicator may apply to the commission for
inactive certification LICENSE status if—the—certified—appticator—is—mot
currentty —inmthe—busimess—of —structurel—pest——controt. To reactivate an
inactive certificate LICENSE that has been inactive for one year or less, @
certified AN applicator shall apply to the commission. To reactivate an
inactive cvertificate LICENSE that has been inactive for more than one year,
a—certified AN applicator shall apply to the commission and shall either
successfully complete the applicator certifictationm LICENSE examination or,
within twelve months preceding application for reactivation, complete six
I ; A troati bttt | A ..
CONTINUING EDUCATION AS REQUIRED PURSUANT TO SECTION 32-2319.

Sec. 11. Section 32-2313, Arizona Revised Statutes, is amended to
read:

32-2313. Business license; renewal; financial security;

definition

A. A person who wishes to engage in the business of structural pest
control shall first obtain a business license from the commission as provided
in this article. A person who is not exempt under this article and who
advertises for, solicits or holds himself out as willing to engage in the
business of structural pest control is presumed to be in the business of
structural pest control.

B. An application for a business license shall:

1. Be in a form prescribed by the commission.

2. Be accompanied by the prescribed fee.

3. Include the name and address of the qualifying party and written
documentat1on of how the qualifying party will be active in the day-to-day
management of the business licensee.

“;:» A&, List all owners with more than a ten per cent ownership interest

-in the company, all corporate officers and members of the board of directors.

“C. A business licensee shall register each primary and branch office
with the cqnmission before it opens for business.

"D, An:applicant shall furnish the following to the commission:

- 16 -
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1. Proof of financial responsibility consisting of either a deposit
of money, liability insurance, a surety bond or a certified check protecting
persons who may suffer legal damages as a result of the operations of the
applicant. The commission shall not accept a bond or A liability insurance
except—fromcompanies authorized—todobusimess POLICY UNLESS ISSUED BY AN
INSURER HOLDING A VALID CERTIFICATE OF AUTHORITY OR THAT IS PERMITTED TO
TRANSACT SURPLUS LINES INSURANCE in this state. The amount of the deposit,
insurance or bonds shall be at least ome THREE hundred thousand dollars for
property damage and public liability insurance, each separately, and shall
be maintained at not less than that amount at all times during the licensing
period. The license of a business licensee who permits the security of
either property damage or public liability insurance to fall below the sum
of ome THREE hundred thousand dollars may SHALL be suspended by the
commission and may SHALL remain suspended until the security meets the
minimum financial requirement. The property damage and public liability
insurance need only cover those particular operations in which the licensee
is engaged at any time. If the financial security is in the form of
liability insurance or a surety bond, the insurer or surety shall provide a
certificate of coverage wirith THAT indicates the coverages and endorsements
required by this subsection.

2. Either of the following if the registered—officte BUSINESS LICENSEE
performs termite treatments:

(a) Proof of a surety bond in the amount of fifty thousand—dotiarsfor
each reygistered—officeto—amaximum—of one hundred thousand dollars per
tompany BUSINESS LICENSE for actual damages including reasonable costs of
collection suffered by persons as a result of termite damage due to negligent
treatment.

(b) Proof of a liability insurance policy rider in the amount of fifty
thousand—dottars—for—eachTegistered—voffice to—a maximum—of one hundred
thousand dollars per company—which BUSINESS LICENSE THAT covers termite
damage due to negligent treatment.

3. If the reyisteredoffice BUSINESS LICENSEE provides wood-destroying
orgamism INSECT INSPECTION reports OR FUNGI INSPECTION REPORTS, proof of a
surety bond or a liability insurance policy rider in the amount of fifty
thousamd—dottars—for—each—registered—office to—a maximum—of one hundred
thousand dollars per company BUSINESS LICENSE for actual damages plus
reasonable costs of collection suffered by persons as a result of errors and
omissions contained in the reports.

4, If an insurance policy provides for a deductible, the deductible
amount shall be limited to ten thousand dollars for each occurrence. If the

’ deLctxble amount is in excess of ten thousand dollars for each occurrence,

‘thé: bLSlneSS licensee shall provide other security as provided in this
subsectlon or other evidence of financial security for the excess deductible

g amount

»_,: )\ I} ;"|
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5. If the financial security is in the form of liability insurance,
a licensee shall maintain the—fotlowing A coverage endorsement for PESTICIDES
AND HERBICIDES, FUMIGATION, CARE, CUSTODY AND CONTROL, RIGHTS-OF-WAY,
WOOD-DESTROYING INSECT INSPECTION REPORT ERRORS AND OMISSIONS, FUNGI
INSPECTION REPORT ERRORS AND OMISSIONS AND POLLUTION TRANSIT FOR its
applicable titensest LICENSE CATEGORIES.

ticense Endorsement
8 3 ; ot tudi pesticid hertricid
cvontrot-of wood=destroying endorsements

Ff'jfl' IF THE FINANCIAL SECURITY IS 1IN THE FORM OF LIABILITY
; INSURANCE -the business license is automatically suspended until a current

: Lertlf‘cate of insurance or proof of financial responsibility is furnished
" to the c0mm1os1on

-18-
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cvertified—appticators
- F. Each business licensee shall annually renew the business
license and each office registration on or before January 1 by filing renewal
forms prescribed by the commission;— AND paying the prescribed renewal fees.
. .. . .. e .

| tet lg : 3 ot ) . T — .||] " ymy ll‘ )
l futd reted—ti Fifyi I PP

quatifyi - : certified Fcat e f £

it 3 i trcat . be—iF—tt , e

. . - e . e busi i

F!{i ; Hre—bs + I ; FFP )  trats ]

i ; tiom—tt .. . of—a—tat 3 H
¢ ; et . S trcat . : fud
comptetionof thequatifyimg party exemimation: If a business licensee fails
to renew the business license andoffice registrations as required by this

subsection, the licensee shall not engage in the business of structural pest
control.

,;f%f_l¢ KT G. Each branch office of a business licensee shall be supervised
by a c=rtified applicator or qualifying party who is certified or qualified

in-all categories in which the branch office operates.
t=: H. For THE purposes of this section, "financial security" means

G et \ c o A
liapitity jinsurance, a deposit of cash or certified monies, a surety bond or
~other equivalent item.

v
V-
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Sec. 12. Section 32-2314, Arizona Revised Statutes, is amended to
read:

32-2314. Qualifying party; 1license; examipation: inactive

status; temporary license

A. An application for guatificeation—as a qualifying party LICENSE
shall be in a form prescribed by the commission and accompanied by the
prescribed fee. The application shall set forth whether the applicant has
ever been convicted of a felony and, if so, the nature of the felony, when
and where it was committed and the disposition of the conviction. The

. I : i fioationt ; the—inf i o
appticationor—infurmetionthat—thecommissiomr discoversduring—abackgroumd
investigation:

B. A qualifying party may apply for qualification A LICENSE in any one
or a combination of the following categories:

1. General AND PUBLIC HEALTH pest control, excluding control of
wood-destroying insects ur—orgamisms, WOOD-DESTROYING INSECT INSPECTION,
ANTIMICROBIAL PEST CONTROL, FUNGI INSPECTION, precomstruction pest—controt;
RIGHT-OF-WAY AND weed control, fumigation, AQUATIC PEST CONTROL AND turf and
ornamental horticulture pest control amd—gotf—coursepest—controt.

2. Control of wood-destroying pests—or—orgamisms INSECTS.
RIGHT-OF-WAY AND weed control.

Fumigation.
Turf and ornamental horticulture pest control.
ANTIMICROBIAL PEST CONTROL.
FUNGI INSPECTION.
WOOD-DESTROYING INSECT INSPECTION.
AQUATIC PEST CONTROL.

6> 10. Other categories or subcategories based on practice in the
industry and established by the commission in its rules.

7 Preconstruction pest—controt—AH—persons—who hotd—quatification
i thiscategory mustbe quatified—in the ctategory tisted—nw paragraph 2 of
this—subsection

8 —Gotf—Tourse pest—controi~

C. A —quatifyinmg—party AN APPLICANT FOR QUALIFYING PARTY LICENSURE
shall:

1. Pass awrittemn AN examination, given under the direction of the
commission, with a score of seventy-five per cent or more.

2. PRESENT EVIDENCE SATISFACTORY TO THE COMMISSION THAT THE PERSON HAS
SUFFICIENT EDUCATION OR EXPERIENCE IN THE USE OF OR SUPERVISING THE USE OF
A PESTICIDE COVERED BY EACH CATEGORY FOR WHICH THE PERSON IS APPLYING AS

W ~NOYOO &W

: “EHOLS RATED BY HAVING Have had within eight FIVE years immediately preceding
xappllcatlﬂn either:

(a) Two-years™ THREE THOUSAND VERIFIABLE HOURS OF practical experience

‘f 39.yho«spetTfTc—tategUry—UT~tBtEgUrTes‘fUr—whTch—the—person—Ts*app%yTng
:}BUSINESS OF STRUCTURAL PEST CONTROL.

I - 20 -
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(b) One—year's THWO THOUSAND VERIFIABLE HOURS OF practical FIELD
experience in the specific tategory or—categories for whith thepersomr is
apptyinmg BUSINESS OF STRUCTURAL PEST CONTROL and have successfully completed
at least twelve semester hours or its equivalent in entomology, the
eradication or control of weeds, general horticulture, plant pathology or any
combination of these subjects directly related to the—specific EACH category
or—categories for which the person is applying.

3. Be of good moral character. A FELORY CONVICTION MAY DEMONSTRATE
A LACK OF GOOD MORAL CHARACTER.

D. The examination shall test the qualifying party's knowledge of
pests and the use, storage and application of pesticides and other devices
used in the eradication of pests within the category for which the person is
applying. '

f—A quatifying party shatit—present —evidence —satisfactory—to—the

. thrat—t] I fFiciemt—educati . :

ot ¢ P bt ; ¢ o
. S

fr E. A qualifying party may apply to the commission—for SHALL HAVE
AN inactive qualifying party LICENSE status if the qualifying party is not
currently acting as a qualifying party for a business licensee. To
reactivate an inactive guatificatiom LICENSE that has been inactive for one
year or less, a qualifying party shall apply to the commission TO QUALIFY A
BUSINESS LICENSE. To reactivate an inactive guatificatiom LICENSE that has
been inactive for more than one year, a qualifying party shall apply to the
commission TO QUALIFY A BUSINESS LICENSE and shail either successfully
complete the guatification LICENSE examination or, within twelve months
preceding application for reactivation, complete six—hours—of—continuing
education—that—has—been—approved by thecommission CONTINUING EDUCATION AS
REQUIRED PURSUANT TO SECTION 32-2319.

6 F. Onapptication IF the commission mayissue ISSUES a renewable
and revocable temporary qualifying party guatificatiom tv—a certified

apptitator who—is—a representative of o busimesstitensee it the quatifying
party becomes—disassociatedwith the busimess icensees—A LICENSE PURSUANT
TO SECTION 32-2304, THE temporary qualifying party qualification is valid for
sixty CALENDAR days and may be renewed only on approval of the commission if
good cause is established for delay in the procurement of guwalificationm A
QUALIFYING PARTY LICENSE. Under the temporary qualifying party guatification
LICENSE, a business 1licensee shall otherwise fully ccmply with the

requirements of this chapter and rules adopted pursuant to this chapter.

; ¢ #7 G. A person acting as a guatified QUALIFYING party shall:
' 51? Be active in the management of the business licensee BY BEING
PRESENT AT THE BUSINESS OFFICE LOCATION EACH MONTH TO REVIEW PESTICIDE USE,

STORAGE: AND DISPOSAL AND BY ENSURING THE SUPERVISION AND TRAINING OF THE
’tVPLOYEEﬁ OF THE BUSINESS.

R?t:" -2 -
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1 2. During normal business hours, be readily available to certified THE
2  LICENSED applicators and traimees EMPLOYEES of the business licensee.
3 H. A QUALIFYING PARTY SHALL RENEW A QUALIFYING PARTY LICENSE ANNUALLY
4 BY SUBMITTING A FORM PRESCRIBED BY THE COMMISSION AND A FEE PRESCRIBED BY
5 SECTION 32-2317. A QUALIFYING PARTY SHALL FURNISH TO THE COMMISSION PROOF
6 OF COMPLETION OF CONTINUING EDUCATION AS PRESCRIBED BY SECTION 32-2319.
7  SUCCESSFUL COMPLETION OF THE QUALIFYING PARTY LICENSE EXAMINATION FOR EACH
8 CATEGORY MAY BE SUBSTITUTED FOR THE CONTINUING EDUCATION REQUIREMENT.
9 CONTINUING EDUCATION HOURS USED FOR RENEWAL OF A QUALIFYING PARTY'S
10  APPLICATOR LICENSE MAY BE USED FOR THE QUALIFYING PARTY'S LICENSE RENEWAL.
11 Sec. 13. Repeal
12 Sections 32-2315 and 32-2316, Arizona Revised Statutes, are repealed.
13 Sec. 14. Section 32-2317, Arizona Revised Statutes, is amended to
14 read:
15 32-2317. Fees
16 A. The commission shall establish and collect fees that may include
17 service charges allowed pursuant to section 32-2304 for persons who pay with
18 alternative payment methods, including credit cards, charge cards, debit
19 cards and electronic transfers, but that may not exceed the following
20  amounts:
21 1. Initial qualifying party guatificatiom LICENSE fee, one hundred
22 fifty dollars.
23 2. Qualifying party guatificatiom LICENSE renewal fee, one hundred
24 fifty dollars.
25 3. Qualifying party quatificetiom LICENSE RENEWAL FEE, 1inactive
26 status, twenty-five dollars.
27 4. Temporary qualifying party quatificatiom LICENSE, twenty-five
28 dollars.
29 5. Initial business license fee, one hundred dollars.
30 6. Business license renewal fee, one hundred dollars.
31 7. Initial branch office registration fee, fifty dollars.
32 8. Branch office registration renewal fee, fifty dollars.
33 ¢—Initiatemptoyee reygistration fee, fivedottarss
34 16~ 9. Late renewal penalty fee, double the prescribed renewal fee.
35 1+ 10. Qualifying party LICENSE status change, inactive to active,
36 one hundred twenty-five dollars.
37 T2 —Quatifying party inmactive renewal; twenty-five doitars:
38 137 11. C€ertification APPLICATOR LICENSE application, thirty dollars.
39 4, 12. Certificationm APPLICATOR LICENSE annual renewal, twenty-five
40 dollars.
41 -¢: 7o t5T—hpprenticeemptoyeeregistration,—fivedottarsy :
42;'1"“‘ﬂi6¢ 13. Duplicate guatifyimgparty LICENSE identification card, ten
43 dollars.
Tk {14\13‘,_.

]? k2 > ] L3 . . . 3
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1 B. The commission may charge additional fees for services which THAT
2  the commission deems appropriate to carry out its intent and purpose. These
3  additional fees shall not exceed the costs of rendering the services.
4 Sec. 15. Section 32-2319, Arizona Revised Statutes, is amended to
5 read:
6 32-2319. Continuing education
7 A. In order to satisfy continuing education requirements, a certified
8 appticatorurquatifying—party LICENSEE shall verify attendance at programs
9 of appruved instruction wihich THAT ARE OVERSEEN AND APPROVED BY THE
10  COMMISSION AND THAT are designed to augment the proficiency of the certified
11  LICENSED applicator or qualifying party relating to structural pest control
12  and—which—areapprovedby thecommissiomn.
13 P .. atd o - bt e
14 e ¢ i red Hreat : P b oubti : ‘
15  Subiect—t byt Fsstom—tt - et "
16 i abtist I Hfy— . - deti ¢ atuati :
17 . - . .
18 11 v tri ot ) it lll 1 3 I' ’ H :
19 st o e - Fif ¢ I topt
20 ot toe—ty—t] - it tee——T .. hat |
21 TimH it st i T —whett v
99 ; —t remical  ded—i fessional it
23 . - R & busi i :
24 t—Commission—staffmay provide—and——conduct —classes —to—train—and
25 assist—tcensees—and—their—emptoyees—impreparation for—certification
26 examimationsT——The—commissionmay assess a fee for each classT—Classes may
27 i « ded— - ' . Hted—irstitat :
28 p—Comwissiomr—staff—shatt—provide —and—comduct—eight—hours—of
99 - rrcati 3 —teast terty—with—the—mtent—of e
30 a11-tredft*hUurs—netessary—to“ensure—cont?nuing—edutatfun—requirements—fn—aTT
31 categories for—ati——Ttertified—applticators and—ticenseess—Classes may be
32 . . . . . .
33 I S ; .. ' LF. 1 c . : : : I
34 credithours
35 £ B. If one individual holds both @ —vertified AN applicator
36 vcertificate LICENSE and a qualifying party quatification LICENSE, the
37 completion of a minimum of six hours of continuing education in the preceding
38 year for the vcertified applicator vertifictate LICENSE satisfies the
39 continuing education requirements for both the certified applicator
4er' rtTthate LICENSE and qualifying party guatificatiom LICENSE.
g1 F—tontinuing—education TequiTements sttt —imctude—trstructior—in
42 mtegratedpest-managenent—as-provided—r-section-32-2320
SENa
AT
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Sec. 16. Section 32-2321, Arizona Revised Statutes, is amended to
read:

32-2321. Disciplinary action; grounds: procedure; judicial

review

A. After a FORMAL hearing or pursuant to a consent order, the
commission may take any of the followlng disciplinary actions, in combination
or alternatively:

1. Revoke a license;—certifitate, quatificaetionorTegistration.

2. Suspend a license; vertificate, quatifivationmor reyistration.

3. Refuse to renew a license,——vertificate,—quatifitation—or
Tegistration.

4. Impose probation requirements which THAT require a business
licensee, ctertified LICENSED applicator;— OR qualifying party urregistered
empioyee to comply with one or more specific provisions of this chapter or
rules adopted pursuant to this chapter and whith THAT require reporting by
or monitoring of the business licensee, certified LICENSED applicator;— OR
qualifying party orregistered—employee.

5. Impose a civil penalty in an amount of not more than one thousand
dollars for each violation except for grounds prescribed in subsection B,
paragraphs 9— 8 and 10 9 of this section.

6. Issue an administrative warning.

7. Require a qualifying party to report to the commission the
qualifying party's role in the management of a business license.

81 . I l . . s +i :

e Hicat iy ot - P
: 3 i el 1 3 topted —to—thi et
; - ' ; ] et fcti o the—ti
- od—F 13 :
B. The following acts are grounds for disciplinary action:
Aoyt ode— ; | amdard tovted

2> 1. Violating this chapter, rules adopted pursuant to this chapter
or a written order of the commission issued—ata meetingof tive commission.
3+ 2. Making false or fraudulent records or reports.
4~ 3. Misrepresenting a material fact in obtaining a license;—
i fication Hfreat  ctratiomn.
5. 4. Applying pesticides in a manner wihich THAT is inconsistent with
the label requirements of the pesticide amd—which OR THAT may cause undue

. harm to the public.

6— 5. Misuse of a pesticide by e registered—employee if the misuse
is due ‘to training wirich—the Treygistered—emptoyee received OR NOT RECEIVED or

.., lack of- APPROPRIATE supervision. PROPER TRAINING INCLUDES TRAINING TO READ
"~ AND. HNDERSTAND THE LABEL AND LABELING AND TO UNDERSTAND THE PROPER USE OF
APPLICA(ION EQUIPMENT. PROPER SUPERVISION INCLUDES OVERSIGHT OF APPLICATORS
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TO ENSURE GENERAL COMPLIANCE WITH THE LABEL, LABELING AND ALL APPLICABLE
LAWS.

7- 6. Authorizing, directing or abetting the publication,
advertisement, distribution or circulation of any false statement or material
misrepresentation concerning a business of structural pest control.

8- 7. Conviction of a felony or misdemeanor arising from or in
connection with a license;—certifitate, quatificatiomorregistration issued
pursuant to this chapter after issuance of the license;—certifitate;
quatificetion or registration.

9. 8. Conviction of a felony.

16~ 9. Having had a 1license,——certifitate;——quatificationm—or
registration, OR THE EQUIVALENT, to apply pesticides or engage in the
business of structural pest control suspended or revoked in another
jurisdiction for cause amdmotTreinstated.

t1- 10. Making a fraudulent statement or an intentional material
misrepresentation in connection with a wood treatment proposal or a wood
infestation WOOD-DESTROYING INSECT INSPECTION report.

12~ 11. Repeated de minimis violations of this chapter or rules
adopted under this chapter.

13- 12. Failure to provide the commission with a current certificate
of insurance or proof of financial responsibility.

t4- 13. Failure to establish a complete vertical barrier at the
exterior of foundation walls in stem wall construction or exterior of grade
beams in monolithic construction within ometundred—eightydays TWELVE MONTHS
of the original pretreatmentto the primary stab TREATMENT MADE BEFORE OR
DURING CONSTRUCTION.

14. IMMEDIATELY SUPERVISING MORE THAN ONE UNLICENSED APPLICATOR AT A
TIME.

15. FAILURE TO MAKE AND MAINTAIN TRUE AND ACCURATE RECORDS OF
TREATMENTS PERFORMED, INCLUDING THOSE PERFORMED UNDER WARRANTY OR GUARANTEE,
FOR AT LEAST FIVE YEARS FROM DATE OF TREATMENT AND FAILURE TO MAKE THESE
RECORDS AVAILABLE WITHIN THREE BUSINESS DAYS ON REQUEST OF THE PROPERTY
OWNER, PROPERTY OWNER'S AUTHORIZED AGENT OR A COMMISSION REPRESENTATIVE.

C. EXCEPT AS PROVIDED IN SECTION 32-2329, the commission may proceed
against a business licensee pursuant to subsection A, paragraphs 1 through
5 of this section only if, after a hearing, it has been shown that any of the
following applies:

1. The business licensee has committed a prior violation of the same
type including any violation by any employee of the business licensee.

2. The business licensee failed to follow a written order of the
.commjssion directing it to correct a deficiency or problem within the time

;SDEC-!led

. 3, -'The business licensee has knowingly assumed operations for a

hbus1ness l1censee whose license has been revoked and during the first three

/y )tl

l

-25-

-



O OONO O D WN -

H.8. 2341

years after revocation allows the former licensee to play an active role in
company policy, decisions, sales or supervision of employees.

4. The business licensee is convicted of a felony.

5. The business licensee is determined by the commission to have
participated—inm COMMITTED a pretreatment violation IN CONNECTION WITH A
TREATMENT BEFORE OR DURING CONSTRUCTION.

6. THE BUSINESS LICENSEE CHANGES ITS NAME OR MAJORITY OWNERSHIP OF THE
BUSINESS AND FAILS TO:

(a) REPORT TO THE COMMISSION WITHIN THIRTY CALENDAR DAYS THE STATUS
OF ALL WARRANTIES ISSUED BY THE LICENSEE.

(b) NOTIFY WITHIN THIRTY CALENDAR DAYS ALL PERSONS WHO HOLD WARRANTIES
ISSUED BY THE LICENSEE REGARDING THE CHANGE.

7. THE BUSINESS LICENSEE FAILS TO PROVIDE WRITTEN NOTICE IMMEDIATELY
FOLLOWING A PEST CONTROL TREATMENT IN OR AROUND RESIDENTIAL STRUCTURES OF
FOUR OR FEWER UNITS TO THE PERSON REQUESTING THE TREATMENT OR TO THE PERSON'S
DESIGNATED AGENT. THE NOTICE SHALL INCLUDE THE SPECIFIC PESTICIDE BY TRADE
NAME USED IN THE TREATMENT.

8. THE BUSINESS LICENSEE PERFORMING PEST CONTROL TREATMENTS ON AN
ONGOING BASIS TO LOCATIONS OTHER THAN RESIDENTIAL STRUCTURES OF FOUR OR FEWER
UNITS FAILS TO PROVIDE WRITTEN NOTICE TO THE PERSON WHO REQUESTED THE
TREATMENTS OR THE PERSON'S DESIGNATED AGENT. NOTICE SHALL BE GIVEN BEFORE THE

FIRST APPLICATION OF THE PESTICIDE AND WHEN NEW OR ADDITIONAL PESTICIDES ARE

USED OR IMMEDIATELY AFTER EACH TREATMENT.

9. IF THE TREATMENTS ARE PERFORMED IN THE INTERIOR OF RESIDENTIAL
UNITS, THE LICENSEE SHALL LEAVE A NOTICE IN THE INTERIOR OF EACH TREATED UNIT
IMMEDIATELY AFTER EACH TREATMENT. THE NOTICE SHALL INCLUDE THE PESTICIDE BY
TRADE NAME AND ANY OTHER INFORMATION AS REQUIRED BY THE PESTICIDE LABEL OR
LOCAL ORDINANCE.

10. A STATEMENT OF PRECAUTION DOES NOT ACCOMPANY EACH NOTIFICATION OF
TREATMENT REQUIRED IN PARAGRAPHS 7, 8 AND 9 OF THIS SUBSECTION. EACH
STATEMENT OF PRECAUTION SHALL BE PRINTED CONSPICUOUSLY, IN KOT LESS THAN
EIGHT POINT TYPE, AND SHALL INCLUDE THE WORDS:

WARNING--PESTICIDES CAN BE HARMFUL. KEEP CHILDREN AND PETS

AWAY FROM PESTICIDE APPLICATIONS UNTIL DRY, DISSIPATED OR

AERATED. FOR MORE INFORMATION CONTACT [BUSINESS LICENSE NAME

AND BUSINESS LICENSE NUMBER] AT [TELEPHONE NUMBER].

11. THE BUSINESS LICENSEE FAILS WITHIN THIRTY CALENDAR DAYS OF
COMPLETION OF A TERMITE TREATMENT THAT IS DONE BEFORE OR DURING CONSTRUCTION,
AN INITIAL TERMITE CORRECTIVE TREATMENT PROJECT OR A WOOD-DESTROYING INSECT

. ~INSPECTION REPORT, TO FILE WITH THE COMMISSION, IN A FORM APPROVED BY THE
"CGMWISSION ALL DATA REQUIRED BY THE COMMISSION. THE DATA SHALL INCLUDE:

~ () THE NAME OF THE INDIVIDUAL WHO PERFORMED THE WORK.
{b) THE ADDRESS OR LOCATION OF THE WORK OR PROJECT.
.. tc) THE TYPE AND THE DATE OF THE WORK.
- (g) THE NAME OF THE BUSINESS LICENSEE.
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-



=
ogom\lc\w-bwl\b'—‘

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

44

s 45

VI

: z

\

H.B. 2341

(e) THE NAME OF THE QUALIFYING PARTY.

(f) THE APPLICATOR'S LICENSE HUMBER.

(g) ANY OTHER INFORMATION REQUIRED BY THE COMMISSION IN ITS RULES.

12. THE BUSINESS LICENSEE, WITHIN TWELVE MONTHS OF COMPLETION OF A
TERMITE TREATMENT THAT IS DONE BEFORE OR DURIHNG CONSTRUCTION, FAILS EITHER
TO FILE A SUPPLEMENTAL TERMITE ACTION REPORT IN A FORM PROVIDED BY THE
COMMISSION THAT INDICATES THE COMPLETION OF THE FINAL GRADE TREATMENT OR TO
REPORT IN WRITING WHY THE TREATMENT HAS NOT BEEN COMPLETED AHD WHEN IT WILL
BE COMPLETED.

D. Nothing in subsection C, paragraph 3 of this section shall be
deemed to prohibit a business licensee from directly purchasing accounts from
a licensee whose license has been revoked if the purchase is made within such
time after the revocation as the commission by rule may establish.

£. Before taking any action pursuant to this section, the commission
shall serve—writtenrmotice on—the complaimant NOTIFY IN WRITING INTERESTED
PERSONS and the business licensee;tertified apptitator; quatifying party ot
registered—empioyee before the date of the hearing pursuant to title 41,
chapter 6, article 10 either personally or by certified mail at the last
address known to the commission. The written notice shall contain the nature
of the charge or charges against the busimess licensee;—certified—appticator,
qua11fy?ng—party—ur—regfstered—empioyee and the time and place of the hearing
before the commission on the charges.

F. Thecertificate; A license;—quatifitationur registration may be
suspended without a hearing AS PRESCRIBED IN SECTION 32-2329 OR if its holder
fails within thirty CALENDAR days to:

1. Pay renewal fees.

2. Pay civil penalties.

3. Demonstrate the completion of required continuing education.

G. The holder of a certificate; license; quatification or registration

suspended under subsection F of this section must apply to the commission for
reinstatement.

H. Licenses7—qua1TfTcatTUns7—cert1fftates—or-registratfons suspended
under subsection F of this section are automatically revoked without a
hearing after one year of suspension. Busimess Licenses revoked under this
section are not subject to section 32-2304, subsection A, paragraph 26 18.

I. A1l complaints shall be in writing owforms supptied—by the
COmMMisSSTON.

J. #After—receipt—of—a—written—Tompiaint of —any Tature against a

pusimess—Hcensee,—tertified—appticator, quatifying—party or registered
emptoyee, IF the commission may appuint APPOINTS a member or employee of the
commission to conduct an informal settlement conference with the complaining

party PURSUANT TO SECTION 32-2304, the imdivi i

43 - was—fited—and—the business ticensee 1

-

T thecomptaint—is—subject—tosection
0. P . . L 4. 2 2.
32*&&137 —setttement—conference—stati—not—be hetd—unt it the—twenty day
s 3 2 1 L] 32 N O N HO 'R 20 'y ] L] "l 1 34
pertod—prescribed—im—section32-2322;subsection A hasexXpITEUand tie
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comptaint—has not—beenTresotvedorbothparties consent—toaneartierdate-
The purpose of the informal settlement conference is to reach agreement as
to the disposition of all or a portion of the complaint, including any
agreement providing for repairing or rectifying the conditions specified in
the complaint. The settlement conference shall be conducted informally and
the rules of evidence do not apply. The settlement conference shall not be
recorded. T —the compltaimant—is—present;—the—individuat—against—whomthe
comptaint-was—fited—and—thebusimess—ticensee PARTICIPANTS IN THE SETTLEMENT
CONFERENCE may ask questions of the complainant and may review any materials
or reports compiled by the commission with respect to the complaint. Ifthe
» . Fvet— o f—t PR tartive—tt
. . . : L.
' : I ‘ ; ted—by—t] y oe i oS-
ol - s Ton] oustv—ded ted—1 I ; e
by —t ; frt cirat , i betrat—of—t rsstom—t]
proposed—consent-order—is—subject—toapproval of the commissions

K. A-conwsent order may be prepared—by IF the commission omly PREPARES
A CONSENT ORDER PURSUANT T0 SECTION 32-2304, after either an informal
settlement conference conducted pursuant to subsection J of this section or
a formal hearing by the commission conducted pursuant to title 41, chapter
6, article 10, = THE consent orders ORDER shall only set forth the general
nature of the INQUIRY OR complaint, the specific action to be taken by the
quatifying party, —certified—appticetor;—Tregistered—employee LICENSEE or
business licensee, the penalty, if any, and the time for compliance, if any,
for any corrective action to be taken.

L. Except as provided in section 41-1092.08, subsection H, final
decisions of the commission are subject to judicial review pursuant to title
12, chapter 7, article 6. HNothimg—iwmthissectionm—shatt—be—construed—to
et —of by - et - ‘ bl
:iﬂl F .

M. The commission shall consider only thuse compleints fitedwiththe
commission AN INQUIRY RECEIVED OR COMPLAINT FILED within three FIVE years of
the date of the alleged act or omission.

N. The commission may issue an advisory notice stating de minimis
violations of statutes or rules that carry no penalty, unless the person
subject to this chapter wilfully and repeatedly violates tie statute or rule.
For wilful and repeated violations, the commission may take disciplinary
action against the person for a violation.

o— et —detet tarimhs—tiat P it
vrU%at*vn———ﬂet0rds~nf—tumpTaTnts—sha+T—bE—kEpt*fUr*the—fuiiuWTng“Tnme

,'perTodS‘

1-—*1kmwﬂ3Tnts—that—aTe—dTsmTssed—bEcaUse—they—are—fvund—nvt—tu—be

;ﬁ?FCBTS_Uf_thE‘jUTTSﬂTCtTUﬂ‘Uf“thE‘CUmmTSSTUH‘ShH*T‘bE“dETEtEd—
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0. IF THE COMMISSION FINDS A VIOLATION OR THE COMMISSION ENTERS INTO
A CONSENT AGREEMENT, THE COMMISSION:

1. SHALL NOT DELETE THE RECORD OF THE COMPLAINT FOR AT LEAST FIVE
YEARS FOLLOWING THE FILING OF THE COMPLAINT.

2. SHALL INCLUDE INFORMATION FROM THE INQUIRY IN THE RECORD OF
COMPLAINT. IF NO VIOLATION IS FOUND, THE INFORMATION FROM THE INQUIRY SHALL
BE DELETED. ’

P. Only this chapter applies to, regulates and determines all
requirements regarding certificationm LICENSURE, licensure fees, testing and
education related to structural pest control in this state. Only this
chapter applies to, regulates and determines all requirements regarding the
business of structural pest control, including the application;— OR
notification of use or disposal of pesticides for structural pest control in
this state.

t—Umder—any circumstancewhere—a—schovtorschootdistrictrequires
g tHitensee—to—post—motifications—before—or—after—the —apptication—of
pesticides the requiTement—shati—be—Hmited—to—the—initiat—posting—of
noticest

RT Q. For purposes of filing or submitting all documents or fees
required under this chapter, service is considered complete if postmarked on
the proper date and delivered by first class mail or a higher class.

Sec. 17. Repeal

Section 32-2322, Arizona Revised Statutes, is repealed.

Sec, 18. Section 32-2323, Arizona Revised Statutes, is amended to
read:

32-2323. Mood-destroying insects; treatilent proposal

A. A business licensee shall not commence work on a contract or sign,
issue or deliver any documents expressing an opinion or making a statement
relating to the presence or absence of wood-destroying pests—or—orgamisms

;}1H3£QTS in a structure until an inspection is made.

"B A busiwessticewsee ONLY AN APPLICATOR LICENSED IN THE CATEGORIES
OF .. HOOD-DESTROYING INSECTS AND WOOD-DESTROYING INSECT INSPECTION shall
‘+prepare a treatment proposal on a form approved by the commission and shall
det.\Er a copy of the treatment proposal to the person requesting the

o - 29 -
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proposal, or the person's designated agent, before beginning treatment. THE
STRUCTURAL TREATMENT PROPOSAL SHALL INCLUDE THE FOLLOWING INFORMATION:

1. THE ADDRESS OF THE PROPERTY TO BE TREATED.

2. A STATEMENT DESCRIBING THAT THE WORK IS PREVENTATIVE OR CORRECTIVE.

3. A STATEMENT DESCRIBING THE EVIDENCE OF INFESTATION OR DAMAGE.

4. A DIAGRAMMATIC DESCRIPTION SHOWING THE NATURE AND LOCATION OF
EVIDENCE OF INFESTATION OR DAMAGE, OR BOTH, IF APPLICABLE.

5. A STATEMENT DESCRIBING THE TREATMENT OR REPAIR METHOD, INCLUDING
THE NAME OF THE PESTICIDE, AGENT OR DEVICE TO BE USED AND A DIAGRAMMATIC
DESCRIPTION SHOWING WHERE THE TREATMENT OR REPAIR WILL BE RENDERED.

6. THE PRICE FOR THE WORK.

7. THE TERMS FOR THE SERVICE AGREEMENT PROVIDED BY THE BUSINESS
LICENSEE.

8. THE SIGNATURE AND LICENSE NUMBER OF THE PERSON WHO MADE THE
INSPECTION OF THE STRUCTURE TO BE TREATED.

C. A licensee shall also give to the person requesting a proposal a
written recommendation that verifies a particular problem and, in addition
to the licensee's recommendation for treatment, shall advise the person of
alternative treatments and methods, including integrated pest management
METHODS as provided in section 32=2320 32-2304, SUBSECTION A, PARAGRAPH 21,
to alleviate the problem.

D. A treatment proposal shall not be in the same form or be construed
as a wood—imfestation WOOD-DESTROYING INSECT INSPECTION report. A treatment
proposal wirich THAT does not identify infestation by @~ wood-destroying pest
or—organism INSECTS is not a binding statement as to the presence or absence
of wood-destroying pests—or—orgamisms INSECTS.

8- E. A treatment proposal shall be prepared by a quatifyimy party
or—a certified LICENSED applicator who has received at least five hours of
instruction from the commission or an in-house education program of a
business licensee on the subject of termite WOOD-DESTROYING INSECT
inspections. An examination on the instruction is not required. THE
BUSINESS LICENSEE SHALL KEEP A RECORD OF COMPLETION OF THE TRAINING AND SHALL
MAKE THE RECORD AVAILABLE ON THE COMMISSION'S REQUEST.

€ F. If a business licensee performs a treatment pursuant to a
treatment proposal, the business licensee shall maintain FOR FIVE YEARS a

record of the treatment and the type NAME and quantity of the chemicat
PESTICIDE used.

refTnantTng—unTess*the-11tensee~has*fTTst—treated*the—entTre~3111ndxn1r——1n




OO NN DW=

H.B. 2341

Sec. 19. Section 32-2324, Arizona Revised Statutes, is amended to
read:

32-2324. MWood-destroying insect inspection reports

71 . . 3t —adoot i rfestati —f :
T 1 — Busi i oot i festat
report—forms for approval by the commissionT

8- A. Woud—imfestatiom WOOD-DESTROYING INSECT INSPECTION reports may
only be completed by a—tertified AN applicator or—quatifyingparty who is
certified-orquatified LICENSED in the category of control of wood-destroying
pests—or—organisms INSECTS AND WOOD-DESTROYING INSECT INSPECTION and who has
received at least five hours of instruction from the commission or an
in-house education program of a business licensee on the subject of woud
infestation WOOD-DESTROYING INSECT INSPECTION reports. An examination on the
instruction is not required. THE BUSINESS LICENSEE SHALL KEEP A RECORD OF
COMPLETION OF THE TRAINING AND SHALL MAKE THE RECORD AVAILABLE ON THE
COMMISSION'S REQUEST.

€ B. Wood—infestation WOOD-DESTROYING INSECT INSPECTION reports
shall be on file in the office of the certified—applicator—or quatifying
party who—compteted—the wood—infestatiom Teport BUSINESS LICENSEE within
seven worTkimg CALENDAR days after the completion of an inspection. The
business licensee shall retain woud—inmfestatiom A COPY OF ALL COMPLETED
WOOD-DESTROYING INSECT INSPECTION reports for three years AND MAKE THE
REPORTS AVAILABLE ON THE COMMISSION'S REQUEST.

8- €. Wood—imfestation WOOD-DESTROYING INSECT INSPECTION reports are
evidence of the existence or absence of wood-destroying pests—ororganisms
wihrichh INSECTS THAT were visible and accessible to an inspector on the date
the inspection was made. A business licensee remains responsible for the
accuracy of the inspection and the report as evidence of the presence or
absence of infestation on the date of inspection, except that a wood
infestation WOOD-DESTROYING INSECT INSPECTION report shall not be construed
as a guarantee as to the presence or absence of wood-destroying pests—or
organisms INSECTS in a structure after the date of inspection.

Sec. 20. Title 32, chapter 22, article 3, Arizona Revised Statutes,
is amended by adding section 32-2324.01, to read:

32-2324.01. Fungi inspection reports

A. FUNGI INSPECTION REPORTS MAY ONLY BE COMPLETED BY A LICENSED
APPLIGCATOR WHO IS LICENSED IN THE FUNGI CATEGORY AND WHO HAS RECEIVED AT
LEAST EIGHT HOURS OF INSTRUCTION FROM THE COMMISSION OR AN IN-HOUSE EDUCATION
PROGRAM OF A BUSINESS LICENSEE ON THE SUBJECT OF FUNGI INSPECTION AND
INSPECTION REPORTS. AN EXAMINATION OH THE INSTRUCTION IS NOT REQUIRED. THE
'BUSINESS LICENSEE SHALL KEEP A RECORD OF THE COMPLETION OF THE TRAINING AND

 $HALL{MAKE THE RECORD AVAILABLE ON THE COMMISSION'S REQUEST.

2/ FUNGI INSPECTION REPORTS SHALL BE ON FILE IN THE OFFICE OF THE

,%BUSYNE551LICENSEE WITHIN SEVEN CALENDAR DAYS AFTER THE COMPLETION OF AN
" "IASPECTICN. THE BUSINESS LICENSEE SHALL RETAIN A COPY OF ALL COMPLETED FUNGI
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INSPECTION REPORTS FOR THREE YEARS AND MAKE THE REPORTS AVAILABLE ON THE
COMMISSION'S REQUEST.

C. FUNGI INSPECTION REPORTS ARE EVIDENCE OF THE EXISTENCE OR ABSENCE
OF FUNGI THAT WAS VISIBLE AHD ACCESSIBLE TO AN INSPECTOR ON THE DATE THE
INSPECTION WAS MADE. A BUSINESS LICENSEE REMAINS RESPONSIBLE FOR THE ACCURACY
OF THE INSPECTION AND THE REPORT AS EVIDENCE OF THE PRESENCE OR ABSENCE OF
FUNGI ON THE DATE OF INSPECTION, EXCEPT THAT A FUNGI INSPECTION REPORT SHALL
NOT BE CONSTRUED AS A GUARANTEE AS TO THE PRESENCE OR ABSENCE OF FUNGI IN A
STRUCTURE AFTER THE DATE OF INSPECTION.

D. LICENSEES WHO ARE LICENSED IN THE WOOD-DESTROYING ORGANISM CATEGORY
BY THE EFFECTIVE DATE OF THIS SECTION, ARE PERMITTED TO PERFORM THE BUSINESS
OF STRUCTURAL PEST CONTROL IN THE FUNGI CATEGORY UNTIL JUNE 30, 2004. AFTER
THAT DATE, ANY PERSON PERFORMING A FUNGI INSPECTION SHALL BE LICENSED IN THE
FUNGI CATEGORY.

E. BY ODECEMBER 31, 2003, THE COMMISSION SHALL APPROVE A FUNGI
INSPECTION REPORT FOR USE IN FUNGI INSPECTIONS.

Sec. 21. Section 32-2325, Arizona Revised Statutes, is amended to
read:

32-2325. Unlawful acts

A person shall not:

1. Engage in the business of structural pest control without holding
a business license issued pursuant to this chaptei.

2. Engage in the business of structural pest control in any category
without a qualifying party guatified LICENSED in that category.

3. Operate a branch office without employing a certified LICENSED
applicator or qualifying party under whose direct supervision pesticide
applications are made out of that office.

4. Apply pesticides in any category other than the control of
wood-destroying pestsor-orgamisms INSECTS unless the person is acertified
AN applicator certified—inmor quatifying party quatified LICENSED in that
category pursuant to this chapter or the—personm applies the pesticides under
the direct supervision of @ certified AN applicator certified—inor
guatifying —party quatified LICENSED in that category pursuant to this
chapter.

5. Apply pesticides for the control of wood-destroying pests—or
orgamisms INSECTS unless both of the following apply:

(a) The person is acertified AN applicator certified—im orquatifyiny
party quatified LICENSED in that category pursuant to this chapter or the
person applies the pesticides under the immediate supervision of a certified
LICENSED applicator certified—inm—or quatifyimg—party quatified—inthat
ctategory pursuant—to—this cthapter.

.. . (b) The person has received at least five hours of instruction from
';the comm1551on or an in-house education program of a business licensee on the

subaec* "of control of wood-destroying pests—ur—urganisms INSECTS that is

N approprwate for the specific type of application fn—which—the—person—is

LA
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engaged PERFORMED. An examination on the instruction is not required. A

BUSINESS LICENSEE SHALL KEEP A RECORD OF COMPLETION OF THE TRAINING AND SHALL
MAKE IT AVAILABLE ON THE COMMISSION'S REQUEST

8- 6. Make recommendations regarding structural pest control unless

the person is a certified LICENSED applicators—a quatifyimg—party or =«
registered—empluyee.

7. DENY TO A COMMISSION INSPECTOR THE RIGHT TO BE PRESENT ON A JOBSITE
IN CONNECTION WITH A CONTEMPORANEOUS PEST CONTROL TREATMENT FOR THE PURPOSE
OF TAKING SAMPLES, INCLUDING PESTICIDE SAMPLES AND SOIL SAMPLES.

Sec. 22. Repeal

Sections 32-2326 and 32-2328, Arizona Revised Statutes, are repealed.

Sec. 23. Title 32, chapter 22, article 3, Arizona Revised Statutes,
is amended by adding section 32-2329, to read:

32-2329. Summary suspension

AT A PUBLIC MEETING, THE COMMISSION MAY SUMMARILY SUSPEND, WITHOUT A
FORMAL HEARING, ANY LICENSE ISSUED BY THE COMMISSION IF THE COMMISSION DEEMS
IT NECESSARY TO PROTECT THE HEALTH, SAFETY AND WELFARE OF THE PUBLIC. A
SUMMARILY SUSPENDED LICENSE REMAINS SUSPENDED UNTIL THE NEXT MEETING OF THE
COMMISSION. THE COMMISSION MAY REMOVE A SUMMARY SUSPENSION OR CONTINUE A

SUMMARY SUSPENSION AFTER A REVIEW AT A COMMISSION MEETING OR MAY REVOKE A
LICENSE AS PROVIDED IN SECTION 32-2321.

Sec. 24. Repeal
Title 32, chapter 22, article 4, Arizona Revised Statutes, is repealed.

APP BY THE GOVERNOR APRIL 28, 2003.

FILED IN CE OF THE SECRETARY OF STATE APRIL 28, 2003.
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