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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 32, chapter 18, Arizona Revised Statutes, is amended
by adding article 3.1, to read:

ARTICLE 3.1, REGULATION OF FULL
SERVICE WHOLESALE PERMITTEES

32-1981. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "“CHAIN PHARMACY WAREHOUSE"™ MEANS A PHYSICAL LOCATION FOR
PRESCRIPTION-ONLY DRUGS THAT ACTS AS A CENTRAL WAREHOUSE AND THAT PERFORMS
INTRACOMPANY SALES OR TRANSFERS OF THE PRESCRIPTION-ONLY DRUGS TO A GROUP OF
PHARMACTES THAT ARE UNDER COMMON OWHERSHIP OR CONTROL. A CHAIN PHARMACY
WAREHOUSE IS NOT LIMITED TO THE DISTRIBUTION OF PRESCRIPTION-ONLY DRUGS UNDER
THIS ARTICLE.

2. "“COMPANY UNDER COMMON OWNERSHIP" HAS THE SAME MEANING AS
"AFFILIATED GROUP™ AS DEFINED IN 26 UNITED STATES CODE SECTION 1504.

3. "INTRACOMPANY TRANSACTION" MEANS ANY SALE, TRANSFER OR TRADE
BETWEEN A DIVISION, SUBSIDIARY, PARENT OR AFFILIATED OR RELATED COMPANY UNDER
THE COMMON OWNERSHIP OF A PERSON.

4, T"NORMAL DISTRIBUTION CHANNEL" MEANS THE CHAIN OF CUSTODY FOR A
PRESCRIPTION-ONLY DRUG THAT BEGINS WITH THE DELIVERY OF THE DRUG BY A
MANUFACTURER TO A WHOLESALE DISTRIBUTOR WHO THEN DELIVERS THE DRUG TO A
PHARMACY OR A PRACTITIONER FOR FINAL RECEIPT BY A PATIENT. NORMAL
DISTRIBUTION CHANNEL INCLUDES THE RECEIPT OF A PRESCRIPTION-ONLY DRUG BY A
COMMON CARRIER OR OTHER DELIVERY SERVICE THAT DELIVERS THE DRUG AT THE
DIRECTION GF A MANUFACTURER, FULL SERVICE WHOLESALE PERMITTEE OR PHARMACY AND
THAT DOES NOT PURCHASE, SELL, TRADE OR TAKE TITLE TO ANY PRESCRIPTION-ONLY
DRUG.

5. "PEDIGREE™ MEANS A DOCUMENT OR ELECTRONIC FILE THAT CONTAINS
INFORMATION THAT RECORDS EACH WHOLESALE DISTRIBUTION OF ANY GIVEN
PRESCRIPTION-ONLY DRUG, FROM SALE BY A PHARMACEUTICAL MANUFACTURER, THROUGH
ACQUISITION AND SALE BY ANY WHOLESALE DISTRIBUTOR OR REPACKAGER AND UNTIL
FINAL SALE TO A PHARMACY OR OTHER PERSON DISPENSING OR ADMINISTERING THE
PRESCRIPTION-ONLY DRUG.

6. “THIRD PARTY LOGISTICS PROVIDER" MEANS A PERSON WHO RECEIVES
PRESCRIPTION-ONLY DRUGS ONLY FROM THE ORIGINAL MANUFACTURER, WHO DELIVERS THE
PRESCRIPTION-ONLY DRUGS AT THE DIRECTION OF THAT MANUFACTURER AND WHO DOES
NOT PURCHASE, SELL, TRADE OR TAKE TITLE TO PRESCRIPTION-ONLY DRUGS.

7. “WHOLESALE DISTRIBUTION" MEANS DISTRIBUTION OF A DRUG TO A PERSON
OTHER THAN A CONSUMER OR PATIENT. WHOLESALE DISTRIBUTION DOES NOT INCLUDE:

(a) ANY TRANSACTION OR TRANSFER BETWEEN ANY DIVISION, SUBSIDIARY,
PARENT OR AFFILIATED OR RELATED COMPANY UNDER COMMON OWNERSHIP AND CONTROL OF
A CORPORATE ENTITY.

(b) SELLING, PURCHASING, DISTRIBUTING, TRANSFERRING OR TRADING A DRUG
OR OFFERING TO SELL, PURCHASE, DISTRIBUTE, TRANSFER OR TRADE A DRUG FOR
EMERGENCY MEDICAL REASONS. FOR THE PURPOSES OF THIS SUBDIVISION, "EMERGENCY
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MEDICAL REASONS" INCLUDES TRANSFERRING A PRESCRIPTION DRUG BY A COMMUNITY
PHARMACY OR HOSPITAL PHARMACY TO ANOTHER COMMUNITY PHARMACY OR HOSPITAL
PHARMACY TO ALLEVIATE A TEMPORARY SHORTAGE.

(c) DRUG RETURHS IF CONDUCTED BY A HOSPITAL, HEALTH CARE ENTITY,
RETAIL PHARMACY OR CHARITABLE INSTITUTION IN ACCORDANCE WITH 21 CODE OF
FEDERAL REGULATIONS SECTION 203.23.

(d) THE SALE OF PRESCRIPTION DRUGS BY A PHARMACY, NOT TO EXCEED FIVE
PER CENT OF THE PHARMACY'S GROSS SALES, TO PRACTITIONERS FOR OFFICE USE.

(e) DISPENSING BY A RETAIL PHARMACY OF PRESCRIPTION DRUGS TO A PATIENT
OR PATIENT'S AGENT PURSUANT TO THE LAWFUL ORDER OF A PRACTITIONER.

(f) DISTRIBUTING A DRUG SAMPLE BY A MANUFACTURER'S REPRESENTATIVE.

(9) SELLING, PURCHASING OR TRADING BLOOD OR BLOOD COMPONENTS INTENDED
FOR TRANSFUSION.

32-1982. Full_service wholesale permittees: bonds: designated

representatives; application

A. A FULL SERVICE WHOLESALE PERMITTEE THAT ENGAGES IN THE WHOLESALE
DISTRIBUTION OF PRESCRIPTION-ONLY DRUGS INTO, WITHIN OR FROM THIS STATE MUST
MAINTAIN A BOND AND HAVE A DESIGNATED REPRESENTATIVE.

B. THE DESIGNATED REPRESENTATIVE OF A FULL SERVICE WHOLESALE PERMITTEE

MUST:

1. BE AT LEAST TWENTY-ONE YEARS OF AGE.

2. HAVE BEEN EMPLOYED FULL TIME FOR AT LEAST THREE YEARS IN A PHARMACY
OR WITH A FULL SERVICE WHOLESALE PERMITTEE IN A CAPACITY RELATED TO THE
DISPENSING AND DISTRIBUTION OF, AND RECORDKEEPING RELATING TO,
PRESCRIPTION-ONLY DRUGS.

3. BE EMPLOYED BY THE FULL SERVICE WHOLESALE PERMITTEE IN A MANAGERTAL
LEVEL POSITION.

4. BE ACTIVELY INVOLVED IN THE DAILY OPERATION OF THE WHOLESALE
DISTRIBUTION OF PRESCRIPTION-ONLY DRUGS.

5. BE PHYSICALLY PRESENT AT THE FULL SERVICE WHOLESALE PERMITTEE
FACILITY DURING REGULAR BUSINESS HOURS UNLESS THE ABSENCE OF THE DESIGNATED
REPRESERTATIVE IS AUTHORLIZED.

6. SERVE AS A DESIGNATED REPRESENTATIVE FOR ONLY ONE FULL SERVICE
WHOLESALE PERMITTEE.

7. NOT HAVE ANY CRIMINAL CONVICTIONS UNDER ANY FEDERAL, STATE OR LOCAL
LAWS RELATING TO WHOLESALE OR RETAIL PRESCRIPTICN-ONLY DRUG DISTRIBUTION OR
DISTRIBUTION OF CONTROLLED SUBSTANCES.

C. THE BOARD MAY REQUIRE THE APPLICANT'S DESIGNATED REPRESENTATIVE TO
SUBMIT A FULL SET OF FINGERPRINTS TO THE BOARD. THE BOARD SHALL SUBMIT THE
FINGERPRINTS TO THE DEPARTMENT OF PUBLIC SAFETY FOR THE PURPOSE OF OBTAINING
A STATE AND FEDERAL CRIMINAL RECORDS CHECK PURSUANT TO SECTION 41-1750 AND
PUBLIC LAW 92-544.  THE DEPARTMENT OF PUBLIC SAFETY MAY EXCHANGE THE
FINGERPRINT DATA WITH THE FEDERAL BUREAU OF INVESTIGATION. THE BOARD MAY
CHARGE EACH APPLICANT A FEE DETERMINED BY THE DEPARTMENT OF PUBLIC SAFETY.
THE BOARD SHALL FORWARD THIS FEE TO THE DEPARTMENT OF PUBLIC SAFETY.
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D. THE BOARD SHALL REQUIRE EVERY FULL SERVICE WHOLESALE PERMITTEE THAT
IS APPLYING FOR AN INITIAL PERMIT OR RENEWAL OF A PERMIT TO SUBMIT A BOND OF
AT LEAST ONE HUNDRED THOUSAND DOLLARS OR OTHER EQUIVALENT MEANS OF SECURITY
ACCEPTABLE TO THE BOARD. THE BOARD MAY USE THIS BOND TO SECURE PAYMENT OF
ANY FINES OR PENALTIES THAT ARE IMPOSED BY THE BOARD AND ANY FEES OR COSTS
THAT ARE INCURRED BY THE BOARD REGARDING THE PERMIT AUTHORIZED BY LAW AND
THAT THE PERMITTEE FAILS TO PAY WITHIN THIRTY DAYS AFTER THE FINE, PENALTY OR
COST BECOMES FINAL. THE BOND MUST COVER ALL PERMITS HELD BY THE PERMITTEE IN
THIS STATE.

E. THE BOARD MAY WAIVE THE BOND REQUIREMENT IF THE FULL SERVICE
WHOLESALE PERMITTEE HAS PREVIOQUSLY OBTAINED A COMPARABLE SURETY BOND OR OTHER
EQUIVALENT MEANS OF SECURITY FOR THE PURPOSE OF LICENSURE IN ANOTHER STATE
WHERE THE FULL SERVICE WHOLESALE PERMITTEE POSSESSES A VALID LICENSE IN GOOD
STANDING.

F. FOR THE PURPOSES OF THIS ARTICLE, A FULL SERVICE WHOLESALE
PERMITTEE DOES NOT INCLUDE A HOSPITAL, CHAIN PHARMACY WAREHOUSE OR THIRD
PARTY LOGISTICS PROVIDER.

32-1983. Restrictions on transactions

A. A FULL SERVICE WHOLESALE PERMITTEE MAY ACCEPT PRESCRIPTION-ONLY
DRUG RETURNS OR EXCHANGES FROM A PHARMACY OR CHAIN PHARMACY WAREHOUSE
PURSUANT TO THE TERMS OF AN AGREEMENT BETWEEN THE FULL SERVICE WHOLESALE
PERMITTEE AND THE PHARMACY OR CHAIN PHARMACY WAREHOUSE. THE FULL SERVICE
WHOLESALE PERMITTEE SHALL NOT ACCEPT AS RETURNS OR EXCHANGES FROM THE
PHARMACY OR CHAIN PHARMACY WAREHOUSE:

1. ADULTERATED OR COUNTERFEITED PRESCRIPTION-ONLY DRUGS.

2. AN AMOUNT OR QUANTITY OF A PRESCRIPTION-ONLY DRUG THAT EXCEEDS THE
AMOUNT OR QUANTITY THAT THE FULL SERVICE WHOLESALE PERMITTEE OR ANOTHER FULL
SERVICE WHOLESALE PERMITTEE UNDER COMMON OWNERSHIP SOLD TO THE PHARMACY OR
CHAIN PHARMACY WAREHOUSE.

B. A FULL SERVICE WHOLESALE PERMITTEE MAY FURNISH PRESCRIPTION-ONLY
DRUGS ONLY TO A PHARMACY OR MEDICAL PRACTITIONER. THE FULL SERVICE WHOLESALE
PERMITTEE MUST FIRST VERIFY THAT PERSON HOLDS A VALID LICENSE OR PERMIT.

C. THE FULL SERVICE WHOLESALE PERMITTEE MUST DELIVER PRESCRIPTION-ONLY
DRUGS ONLY TO THE PREMISES LISTED ON THE LICENSE OR PERMIT. A FULL SERVICE
WHOLESALE PERMITTEE MAY FURNISH PRESCRIPTION-ONLY DRUGS TO AN AUTHORIZED
PERSON OR AGENT OF THAT PREMISES IF:

1. THE FULL SERVICE WHOLESALE PERMITTEE PROPERLY ESTABLISHES THE
PERSON'S IDENTITY AND AUTHORITY.

2. DELIVERY TO AN AUTHORIZED PERSON OR AGENT IS USED ONLY TO MEET THE
IMMEDIATE NEEDS OF A PARTICULAR PATIENT OF THE AUTHORIZED PERSON.

D. A FULL SERVICE WHOLESALE PERMITTEE MAY FURNISH PRESCRIPTION-ONLY
DRUGS TO A PHARMACY RECEIVING AREA IF A PHARMACIST OR AUTHORIZED RECEIVING
PERSONNEL SIGN, AT THE TIME OF DELIVERY, A RECEIPT SHOWING THE TYPE AND
QUANTITY OF THE PRESCRIPTION-ONLY DRUG RECEIVED. ANY DISCREPANCY BETWEEN
RECEIPT AND THE TYPE AND QUANTITY OF THE PRESCRIPTION-ONLY DRUG ACTUALLY
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RECEIVED MUST BE REPORTED TO THE FULL SERVICE WHOLESALE PERMITTEE BY THE NEXT
BUSINESS DAY AFTER THE DELIVERY TO THE PHARMACY RECEIVING AREA.

E. A FULL SERVICE WHOLESALE PERMITTEE SHALL NOT ACCEPT PAYMENT FOR OR
ALLOW THE USE OF A PERSON OR ENTITY'S CREDIT TO ESTABLISH AN ACCOUNT FOR THE
PURCHASE OF PRESCRIPTION-ONLY DRUGS FROM ANY PERSON OTHER THAN THE OWNER OF
RECORD, THE CHIEF EXECUTIVE OFFICER OR THE CHIEF FINANCIAL OFFICER LISTED ON
THE LICENSE OR PERMIT OF A PERSON OR ENTITY LEGALLY AUTHORIZED TO RECEIVE
PRESCRIPTION-ONLY DRUGS. ANY ACCOUNT ESTABLISHED FOR THE PURCHASE OF
PRESCRIPTION-ONLY DRUGS MUST BEAR THE NAME OF THE LICENSEE OR PERMITTEE.

32-1984. Pedigrees; electronic files

A. EACH FULL SERVICE WHOLESALE PERMITTEE MUST ESTABLISH AND MAINTAIN
INVENTORIES AND RECORDS OF ALL TRANSACTIONS REGARDING THE RECEIPT AND
DISTRIBUTION OR OTHER DISPOSITION OF PRESCRIPTION-ONLY DRUGS, INCLUDING
PEDIGREES FOR ALL PRESCRIPTION-ONLY DRUGS THAT LEAVE THE NORMAL DISTRIBUTION
CHANNEL.

B. A RETAIL PHARMACY OR CHAIN PHARMACY WAREHOUSE MUST COMPLY WITH THIS
SECTION IF THE PHARMACY OR CHAIN PHARMACY WAREHOUSE ENGAGES IN THE WHOLESALE
DISTRIBUTION OF PRESCRIPTION-ONLY DRUGS.

C. SUBSECTION A DOES NOT APPLY TO:

1. THE ORIGINAL MANUFACTURER OF THE FINISHED FORM OF THE
PRESCRIPTION-ONLY DRUG.

2. THE SALE, TRADE OR TRANSFER OF A PRESCRIPTION-ONLY DRUG BETWEEN
PHARMACIES WITH A COMMON OWNERSHIP OR AS REQUIRED BY AN EMERGENCY.

3. INTRACOMPANY TRANSACTIONS.

4. THE SALE, TRADE OR TRANSFER OF A PRESCRIPTION-ONLY DRUG BY A FULL
SERVICE WHOLESALE PERMITTEE TO AN ENTITY THAT ASSISTS IN THE ADMINISTRATION
OF PHARMACY BENEFITS UNDER CONTRACTS WITH INSURERS OR TO A COMPANY UNDER
COMMON OWNERSHIP WITH THAT ENTITY.

5. THE SALE, TRADE OR TRANSFER OF A PRESCRIPTION-ONLY DRUG T0 A
PHARMACY OR PRACTITIONER BY AN ENTITY THAT ASSISTS IN THE ADMINISTRATION OF
PHARMACY BENEFITS UNDER CONTRACTS WITH INSURERS OR BY A COMPANY UNDER COMMORN
OWNERSHIP WITH THAT ENTITY.

D. EACH PERSON WHO IS ENGAGED IN THE WHOLESALE DISTRIBUTION OF A
PRESCRIPTION-ONLY DRUG, WHO IS IN THE POSSESSION OF A PEDIGREE AND WHO
ATTEMPTS TO FURTHER DISTRIBUTE THAT PRESCRIPTION-ONLY DRUG MUST VERIFY BEFORE
ANY DISTRIBUTION OF THAT DRUG OCCURS THAT EACH TRANSACTION LISTED ON THE
PEDIGREE HAS OCCURRED.

E. THE PEDIGREE MUST INCLUDE:

THE NAME OF THE PRESCRIPTION-ONLY DRUG.

THE DOSAGE FORM AND STRENGTH OF THE PRESCRIPTION-ONLY DRUG.
THE SIZE OF THE CONTAINER.

THE NUMBER OF CONTAINERS.

THE LOT NUMBER OF THE PRESCRIPTION-ONLY DRUG.

THE NAME OF THE MANUFACTURER OF THE FINISHED DOSAGE FORM.

AW N -
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7. ALL NECESSARY IDENTIFYING INFORMATION CONCERNING EACH SALE IN THE
CHAIN OF DISTRIBUTION OF THE PRODUCT FROM THE MANUFACTURER THROUGH
ACQUISITION AND SALE BY ANY FULL SERVICE WHOLESALE PERMITTEE AND UNTIL FINAL
SALE TO A PHARMACY OR OTHER PERSON DISPENSING OR ADMINISTERING THE DRUG. AT
A MINIMUM THIS INFORMATION MUST INCLUDE:

(a) THE NAME, ADDRESS, TELEPHONE NUMBER AND, IF AVAILABLE, THE E-MAIL
ADDRESS OF EACH OWNER OF THE PRESCRIPTION-ONLY DRUG AND EACH FULL SERVICE
WHOLESALE PERMITTEE THAT DOES NOT TAKE TITLE TO THE PRESCRIPTION-ONLY DRUG.

(b) THE NAME AND ADDRESS OF EACH LOCATION FROM WHICH THE PRODUCT WAS
SHIPPED, IF DIFFERENT FROM THE OWNER'S.

(c) TRANSACTION DATES.

(d) CERTIFICATION THAT EACH RECIPIENT HAS AUTHENTICATED THE PEDIGREE.

8. ANY OTHER INFORMATION REQUIRED B8Y THE BOARD.

F. EXCEPT AS PROVIDED IN SUBSECTION B, THE PURCHASER AND FULL SERVICE
WHOLESALE PERMITTEE MUST KEEP THE INFORMATION PRESCRIBED BY THIS SECTION FOR
AT LEAST THREE YEARS.

G. THE INFORMATION PRESCRIBED BY THIS SECTION SHALL BE AVAILABLE TO
THE BOARD OF PHARMACY ON REQUEST.

32-1985. Injunctive relief

THE BOARD, THROUGH THE APPROPRIATE COUNTY ATTORNEY OR THE OFFICE OF THE
ATTORNEY GENERAL, MAY APPLY FOR INJUNCTIVE RELIEF IN ANY COURT OF COMPETENT
JURISDICTION OR ENJOIN ANY PERSON FROM COMMITTING ANY ACT IN VIOLATION OF
THIS ARTICLE. INJUNCTIVE PROCEEDINGS ARE IN ADDITION TO ALL PENALTIES AND
OTHER REMEDIES PRESCRIBED IN THIS CHAPTER.

Sec. 2. Section 32-1996, Arizona Revised Statutes, is amended to read:

32-1996. Violations: classification

A. EXCEPT AS PROVIDED IN THIS SECTION, a person violating—any
provisien—of WHO VIOLATES this chapter:

1. Without THE intent to defraud or mislead;—met—invelving—section
32-1965—paragraph—4+ is gquilty of a class 2 misdemeanor. If—theviolation
is—made

2. With the intent to defraud or misleads—a—person is guilty of a
class 5 felony.

B. A person who violates section 32-1965, paragraph 4 OR ARTICLE 3.1
OF THIS CHAPTER, is guilty of a class 2 felony.

C. Any person who secures a license or permit for that person or for
another person by knowingly making a false representation, who fraudulently
claims to be licensed as a pharmacist or pharmacy intern within the meaning
of this chapter or who knowingly engages in the practice of pharmacy without
a license is guilty of a class 2 misdemeanor.

D. A person who secures a license as a pharmacy technician or a
pharmacy technician trainee for that person or for another person by
knowingly making a false representation, who fraudulently claims to be
licensed as a phkarmacy technician or a pharmacy technician trainee or who
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knowingly performs the duties of a pharmacy technician or a pharmacy
technician trainee without a license is guilty of a class 2 misdemeanor.

E. A person who dispenses a human growth hormone in violation of this
chapter is gquilty of a class 6 felony.

F. A court convicting any person for a violation of this chapter
shall, immediately after the date of conviction, send a complete copy of the
record of the conviction, including the person's name and offense committed,
to the executive director of the board.

APPROVED BY THE GOVERNOR MAY 20, 2005.

FNVED IN THE OFFICE OF THE SECRETARY OF STATE MAY 20, 2005.
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