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S.B. 1315

Be it enacted by the legisiature of the State of Arizona:

Section 1. Section 36-882, Arizona Revised Statutes, is amended to
read:

36-882. License: posting;: transfer prohibited; fees;:

provisional license; renewal

A. A child care facility shal! not receive any child for care,
supervisicon ar training unless the facility is licensed by the department of
health services.

B. An application for a ticense shall be made on a written or
etectronic form prescribed by the department and shall include:

1. Information required by the department for the proper
administration of this chapter and rules adopted pursuant to this chapter.

2. The name and business or residential address of each controlling
person. i
3. An affirmation by the applicant that no controlling person has been
denied a certificate to operate a child care group home or a license to
operate a child care facility for the care of children in this state or
another state or has had a license to operate a child care facility or a
certificate to operate a child care group home revoked for reasons that
relate to the endangerment of the health and safety of children.

C. An application for an initial Ticense shall include:

1. The form that is required pursuant to section 36-883.02, subsection
C and that is completed by the applicant.

2. A copy of a valid fingerprint clearance card issued to the
applicant pursuant to section 41-1758.07.

3. If the applicant's facility is located within one-fourth mile of
any agricultural land, the names and addresses of the owners and Tessees of
the agricultural Tand and a copy of the agreement reguired pursuant to
subsection D of this section.

D. The department snall deny any license that affects agricultural
land regulated pursuant to section 3-365, except that the owner of the
agricultural land may agree to comply with the buffer zone requirements of
section 3-365. If the owner agrees in writing to comply with the buffer zone
requirements and records the agreement in the office of the county recorder
as a restrictive covenant running with the title to the land, the department
may license the chiid care facility to be located within the affected buffer
zone. The agreement may include any stipulations regarding the child care
facility, including conditions for future expansion of the facility and
changes in the operational status of the facility that will result in a
breach of the agreement. This subsection shall not apply to the issuance or
renewal of a license for a child care facility located in the same location
for which a child care facility license was previously issued.

E. On receipt of an application for an initial license, the department
shall inspect the applicant's physical space, activities and standards of
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S.B. 1315

care. 1T the department determines that the appliicant and the applicant’'s
facility are in substantial compliance with this chapter and rules adepted
pursuant to this chapter and the applicant agrees to carry out a plan
acceptable to the department to eliminate any deficiencies, the department
shall issue an initial license to the applicant.

F. BEGINNING JANUARY 1, 2010, SUBJECT TO THE AVAILABILITY OF MONIES,
THE DEPARTMENT MAY ESTABLISH A DISCOUNT PROGRAM FOR LICENSING FEES PAID BY
CHILD CARE FACTLITIES, TNCLUDING A PUBLIC HEALTH DISCOUNT.

= G. The director, by rule, may establish and collect renrefundable
fees for child care facilities ferinttiatl—and—renewst Heense—appHications
and A FEE for late filing of applications. Beginning January 1, 2010, ninety
per cent of the fees collected pursuant to this section shall be deposited,
pursuant to sections 35-146 and 35-147, in the health services licensing fund
established by section 36-414 and ten per cent of the fees collected pursuant
to this section shall be deposited, pursuant to sections 35-146 and 35-147,
in the state general fundg.

H. PURSUANT TO AVAILABLE FUNDING, THE DEPARTMENT SHALL COLLECT ANNUAL
FEES.

&~ I. A license is valid fer—+hree—years from the date of issuance
UNLESS IT 1S SUBSEQUENTLY REVOKED OR SUSPENDED OR THE LICENSEE DOES NOT PAY
THE LICENSURE FEE and shall specify the following:

1. The name of the applicant.

2. The exact address where the applicant will locate the facility.

3. The maximum number and age limitations of children that shall be
cared for at any one time,

4. The classification of services that the facility is licensed to
provide.

H- J. The department may issue a provisional license, not to exceed
six months, to an applicant or a licensed child care facility if:

1. The facility changes director.

2. The department determines that an applicant for an initial Ticense
or a licensed child care facility is not in substantial compliance with this
chapter and rules adopted pursuant to this chapter and the immediate
interests of children, families and the general public are best served if the
child care facility or the applicant is given an opportunity to correct
deficiencies.

¥~ K. A provisional 1license shall state the reason for the
provisional status.

d= L. On the expiration of a provisional license, the department
shall issue a regular license fer—theremarinder—of—thetHcenseperiod if the
department determines that the licensee and the child care facility are in
substantial compliance with this chapter and rules adopted pursuant to this
chapter and the applicant agrees to carry out a plan acceptable o the
department to eliminate any deficiencies.
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S.B. 1315

t~ M. The 1icensee shall notify the department in writing within ten
days of any change in the child care facility's director.

M- N. The Ticense is not transferable from person to person and is
valid only for the quarters occupied at the time of issuance.

M- 0. The Ticense shall be conspicuously posted in the child care
facility.

6~ P. The Ticensee shall conspicuously post a schedule of fees
charged for services and the established policy for a refund of fees for
services not rendered.

= G. The licensee shall keep current department inspection reports
at the child care facility and shall make them available to parents on
request. The Ticensee shall conspicugusly post a notice that identifies the
location where these inspection reports are available for review.

8~ R. The department of heaith services shall notify the department
of public safety if the department of health services receives credible
evidence that a licensee who possesses a valid fingerprint clearance card
etther:

1. Is arrested for or charged with an offense Tlisted in section
41-1758.07, subsection B.

2. Falsified information on any form required by section 36-883.02.

S. LICENSEES MAY PAY LICENSURE FEES BY INSTALLMENT PAYMENTS BASED ON
PROCEDURES ESTABLISHED BY THE DEPARTMENT.

T. THE DEPARTMENT SHALL REVIEW ITS ACTUAL COSTS TO ADMINISTER THIS
ARTICLE AT LEAST ONCE EVERY TWO YEARS. IF THE DEPARTMENT DETERMINES THAT ITS
ADMINISTRATIVE COSTS ARE LOWER THAN THE FEES IT HAS COLLECTED PURSUANT TO
THIS SECTION, 1T SHALL ADJUST FEES.

U. [IF THE DEPARTMENT LOWERS FEES, THE DEPARTMENT MAY REFUND OR CREDIT

FEES TO LICENSEES.

V. FEE REDUCTIONS ARE EXEMPT FROM THE RULE MAKING REQUIREMENTS OF
TITLE 41, CHAPTER 6.

Sec. 2. Section 36-897.01, Arizona Revised Statutes, is amended to
read:

36-897.01. Certification: application: fees; ruies:

fingerprinting: renewal

A. A child care group home shall be certified by the department. An
application for a certificate shall be made on a written or electronic form
prescribed by the department and shall contain all information required by
the department.

B. If achild care group home is within one-fourth mite of agriculture
Jand, the application shall include the names and addresses of the owners and
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lessees of any agricultural land within one-fourth mile of the facility.
Within ten days after receipt of an appiication for a certificate, the
department shall notify the owners and lessees of agricultural land as 1isted
on the application. The department shall deny a certificate that affects
agricultural land regulated pursuant to section 3-365, except that the owner
of the agricuitural land may agree to comply with the buffer zone
reguirements of section 3-365. If the owner agrees in writing to comply with
the buffer zone requirements and records the agreement in the office of the
county recorder as a restrictive covenant running with the title to the land,
the department may issue a certificate to the child care group home to be
located within the affected buffer zone. The agreement may include any
stipulations regarding the child care group home, including conditions for
future expansion of the facility and changes in the operaticnal status of the
facility that will result in a breach of the agreement. This subsection
applies to the renewal of a certificate for a child care group home located
in the same location if the c¢hild care group home certificate was not
previously issued under this subsection,

C. Tha director, by rule, may establish and coltect renrefundable fees
for child care group homes fer—iritist—and—renewat—certificateapphications
and fer A late filing fees FEE. Beginning January 1, 2010, ninety per cent
of the fees collected pursuant to this section shall be deposited, pursuant
to sections 35-146 and 35-147, 1in the health services 1licensing fund
established by section 36-414 and ten per cent of the fees collected pursuant
to this section shall be deposited, pursuant to sections 35-146 and 35-147,
in the state general fund.

D. PURSUANT TO AVAILABLE FUNDING THE DEPARTMENT SHALL COLLECT ANNUAL

FEES.

E. BEGINNING JANUARY 1, 2010, SUBJECT TO THE AVAILABILITY OF MONIES,
THE DEPARTMENT MAY ESTABLISH A DISCOUNT PROGRAM FOR CERTIFICATION FEES PAID
BY CHILD CARE GROUP HOMES, INCLUDING A PUBLIC HEALTH DISCOUNT PROGRAM.

P~ F. The department shall issue an initial certificate if the
department determines that the applicant and the applicant's child care group
home are in substantial compliance with the requirements of this article and

‘department rules and the facility agrees to carry out a plan acceptable to

the director to eliminate any deficiencies.

F- G. A certificate is valid foer-three—years UNLESS IT IS REVOKED OR
SUSPENDED OR THE LICENSEE DOES NOT PAY THE LICENSURE FEE and may be renewed
for—successive—three-year—perieds by submitting e—rerewal—apphicatien THE
CERTIFICATION FEE as prescribed by the department and —submitting—a
nonrefundabie renewatapphHeationfeeestablished pursuant to subsection C of
this sect1on Ar—appHieart—For—renewat-whofatts—to—subfmit—the—apptication
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= H. In order to ensure that the equipment and services of a child
care group home and the good character of an applicant are conducive to the
welfare of children, the department by rule shail establish the criteria for
granting, denying, suspending and revoking a certificate.

& I. The director shall adept rules and prescribe forms as may be
necessary fo r the proper administration and enforcement of this article.

H- J. The certificate shall be conspicucusly posted in the child care
group home for viewing by parents and the public.

¥+ K. Current department inspection reports shall be kept at the
child care group home and shall be made available to parents on request.

d= L. A certificate is not transferable and is valid only for the
location occupied at the time it is issued.

¥= M. An application for an initial certificate shall include:

1. The form that is required pursuant to section 36-897.03, subsection
B and that is completed by the appticant.

2. A copy of a valid fingerprint clearance card issued to the
applicant pursuant to section 41-1758.07.

—Fxeeptasprovidedn—seetion 36897 10-—subsections—on—receipt

the—chitd—eare—group—home-

M= N. The departmant of health services shall notify the department
of public safety if the department of health services receives credible
evidence that a person who possesses a valid fingerprint clearance card
either:

1. Is arrested for or charged with an offense listed in section
41-1758.07, subsection B.

2. Falsified information on any form required by section 36-897.03.

0. CERTIFICATE HOLDERS MAY PAY FEES BY INSTALLMENT PAYMENTS BASED ON
PROCEDURES ESTABLISHED BY THE DEPARTMENT.

P. THE DFEPARTMENT SHALL REVIEW ITS ACTUAL COSTS TO ADMINISTER THIS
ARTICLE AT LEAST ONCE EVERY TWO YEARS. IF THE DEPARTMENT DETERMINES THAT ITS
ADMINISTRATIVE COSTS ARE LOWER THAN THE FEES IT HAS COLLECTED PURSUANT TO
THIS SECTION, IT SHALL ADJUST FEES.

(. IF THE DEPARTMENT LOWERS FEES, THE DEPARTMENT MAY REFUND OR CREDIT
FEES TO LICENSEES.

R, FEE REDUCTIONS ARE EXEMPT FROM THE RULE MAKING REQUIREMENTS OF
TITLE 41, CHAPTER 6.

Sec. 3. (Child care prggrams: study: report

A. The department of health services shall conduct a study of its
specific costs to administer title 36, chapter 7.1, Arizona Revised Statutes.
The study shall identify costs specific to the following areas relating to
child care facilities and child care group homes:

1. The licersure and certification process.
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S.B. 1315

Inspections,
Complaints.
Enforcement.
Training.

Technical assistance.
Consumer assistance.

B. The study shall analyze how these costs are related to the type and
size of facilities and shall identify any other related costs that are
included in licensure and certification fees.

C. In conducting its study, the department shall consult with
representatives of facilities that are licensed and certified pursuant to
title 36, chapter 7.1, Arizona Revised Statutes.

D. The study shall assess the efficiency of the department’s
regulation of child care facilities and child care group homes and develop
recommendations to improve the efficiency and cost-effectiveness of its
regulation without Jeopardizing the health and safety of children.

E. The study shall identify issues, options, and recommendations for a
permanent transition from three year tc annuat fees.

F. The department shall submit a written report of the study’s
findings and reccemmendations to the governor, the speaker of the house of
representatives and the president of the senate on or before February 1,
2011. The department shall provide a copy of its report to the secretary of
state.

G. On or before October 1, 2010, the department shall adopt rules to
streamline its regulation of facilities pursuant to section 36-883, Arizona
Revised Statutes.

H. 0On or before October 1, 2011, the department shall adopt rules for
group homes based on minimum standards pursuant to section 36-8%37.02, Arizona
Revised Statutes.

I. The department shall adjust fees based on the findings of its study
and the rules adopted pursuant to subsection F of this section.

Sec. 4. Payment of annual fees

A. When the department transitions from three year fees to annual
fees, a licensed child care facility that paid three year fees for a license
that became effective on or after January 1, 2010, is not required to pay
annual fees for three years after that payment.

B. A licensed child care facility that paid three year fees for a
Ticense that became effective before January 1, 2010, shall pay annual fees
when established by the department pursuant to the requirements of section
36-882, Arizona Revised Statutes, as amended by this act.

C. When the department transitions from three year fees to annual
fees, a certified child care group home that paid three year fees for a
1icense that became effective on or after January 1, 2010 is not reguired to
pay annual fees for three years after that payment.

~ O W
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D. A certified child care group home that paid three year fees for a
certificate that became effective before January 1, 2010, shall pay annual
fees when established by the department pursuant to the requirements of
section 36-867.01, Arizona Revised Statutes, as amended by this act.

Sec. 5. Exemption from rule making

For the purposes of this act, the department of health services is
exempt from the rule making requirements of title 41, chapter 6, Arizona
Revised Statutes, for one year after the effective date of this act.

APPROVED BY THE GOVERNOR MAY 6, 2010.

FD IN THE QFFICE OF THE SECRETARY OF STATE MAY 6, 2010.
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