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H.B. 2378

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 13, chapter 14, Arizona Revised Statutes, is amended
by adding section 13-1412, to read:

13-1412. Unlawful sexual conduct; peace officers;

classification; definitions

A. A PEACE OFFICER COMMITS UNLAWFUL SEXUAL CONDUCT BY KNOWINGLY
ENGAGING IN SEXUAL CONTACT, ORAL SEXUAL CONTACT OR SEXUAL INTERCOURSE WITH
ANY PERSON WHO IS IN THE OFFICER'S CUSTODY OR A PERSON WHO THE OFFICER KNOWS
OR HAS REASON TO KNOW IS THE SUBJECT OF AN INVESTIGATION.

B. UNLAWFUL SEXUAL CONDUCT WITH A VICTIM WHO IS UNDER FIFTEEN YEARS OF
AGE IS A CLASS 2 FELONY. UNLAWFUL SEXUAL CONDUCT WITH A VICTIM WHO IS AT
LEAST FIFTEEN YEARS OF AGE BUT LESS THAN EIGHTEEN YEARS OF AGE IS A CLASS 3
FELONY. ALL OTHER UNLAWFUL SEXUAL CONDUCT IS A CLASS 5 FELONY.

C. THIS SECTION DOES NOT APPLY TO EITHER OF THE FOLLOWING:

1. ANY DIRECT OR INDIRECT TOUCHING OR MANIPULATING OF THE GENITALS,
ANUS OR FEMALE BREAST THAT OCCURS DURING A LAWFUL SEARCH.

2. AN OFFICER WHO IS MARRIED TO OR WHO IS IN A ROMANTIC OR SEXUAL
RELATIONSHIP WITH THE PERSON AT THE TIME OF THE ARREST OR INVESTIGATION. THE
FOLLOWING FACTORS MAY BE CONSIDERED IN DETERMINING WHETHER THE RELATIONSHIP
BETWEEN THE VICTIM AND THE DEFENDANT IS CURRENTLY A ROMANTIC OR SEXUAL
RELATIONSHIP:

(a) THE TYPE OF RELATIONSHIP.

(b) THE LENGTH OF THE RELATIONSHIP.

(c) THE FREQUENCY OF THE INTERACTION BETWEEN THE VICTIM AND THE
DEFENDANT.

(d) IF THE RELATIONSHIP HAS TERMINATED, THE LENGTH OF TIME SINCE THE
TERMINATION.

D. FOR THE PURPOSES OF THIS SECTION:

1. "CUSTODY"™ INCLUDES THE IMPOSITION OF ACTUAL OR CONSTRUCTIVE
RESTRAINT PURSUANT TO AN ON-SITE ARREST, A COURT ORDER OR ANY CONTACT IN
WHICH A REASONABLE PERSON WOULD NOT FEEL FREE TO LEAVE. CUSTODY DOES NOT
INCLUDE DETENTION IN A CORRECTIONAL FACILITY, A JUVENILE DETENTION FACILITY
OR A STATE HOSPITAL.

2. "PEACE OFFICER"™ HAS THE SAME MEANING PRESCRIBED IN SECTION 1-215
BUT DOES NOT INCLUDE ADULT OR JUVENILE CORRECTIONS OR DETENTION OFFICERS.
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