STATE OF ARIZONA

DoucLras A. Ducey OFFicE oF THE (GOVERNOR Executive OFFICE
(GOVERNOR

March 23, 2018

The Honorable Michele Reagan
Secretary of State

1700 W. Washington, 7™ Floor
Phoenix, AZ 85007

Dear Secretary Reagan:

[ am transmitting to you the following bills from the Fifty-third Legislature, 2" Regular Session,
which I signed on March 23, 2018:

SB 1022 DHS; homemade food products (Farnsworth, D.)

SB 1045 home inspectors (Kavanagh)

SB 1052 county flood control districts; easements (Griffin)

SB 1063 produce safety rule; state administration (Griffin)

SB 1077 fund solicitations; charities; unlawful acts (Barto)

SB 1097 unclaimed property; notice; publication; claims (Petersen)
SB 1142 private land acquisition; committee; continuation (Griffin)
SB 1144 conservation easements; notice; valuation (Griffin)

SB 1182 conservation districts; additional directors (Griffin)

SB 1198 blind persons' rights; adoption; custody (Barto)

SB 1246 behavioral health board (Barto)

SB 1249 campaign finance violations; appeals (Burges)

SB 1255 teachers; alternative performance evaluations (Allen, S.)
SB 1256 school bus definition; vans (Allen, S.)

SB 1412 unclaimed property; electric cooperatives; credits (Griffin)
HB 2005 public service corporations; penalties (Leach)

HB 2007 evasion; crime; personal disguises (Lawrence)

HB 2017 state land department; continuation (Mitchell)

HB 2045 acupuncture board; continuation (Carter)

HB 2124 life and disability insurance; insolvencies (Livingston)
HB 2151 joint powers; fire protection services (John)

HB 2167 Arizona commerce authority; continuation; requirements (Weninger)
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HB 2180 fire district budget hearings (Coleman)

HB 2185 school districts; tax levy; calculation (Norgaard)

HB 2189 prisoners; dedicated discharge account; use (Boyer)

HB 2215 veterinary medical examining board; continuation (Barton)
HB 2256 podiatrists; examination; repeal (Carter)

HB 2331 state lottery; multijurisdictional games (Weninger)

HB 2385 property tax appeals; court findings (Clodfelter)

Sincerely,

U g

Douglas™A. Ducey
Governor
State of Arizona

cc: Senate Secretary
Chief Clerk of the House of Representatives
Arizona News Service
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CHAPTER 48

SENATE BILL 1063

AN ACT

AMENDING SECTIONS 3-102, 3-144, 3-401 AND 3-413, ARIZONA REVISED STATUTES;
REPEALING SECTION 3-415, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS
2011, CHAPTER 77, SECTION 10; AMENDING SECTION 3-415, ARIZONA REVISED
STATUTES, AS AMENDED BY LAWS 2011, CHAPTER 281, SECTION 12; AMENDING
SECTIONS 3-441, 3-443, 3-444, 3-445, 3-446, 3-447, 3-448, 3-449, 3-449.02,
3-449.03, 3-449.04, 3-449.05, 3-450, 3-458, 3-466 AND 3-481, ARIZONA
REVISED STATUTES; REPEALING SECTION 3-483, ARIZONA REVISED STATUTES;
AMENDING TITLE 3, CHAPTER 3, ARTICLE 4, ARIZONA REVISED STATUTES, BY
ADDING A NEW SECTION 3-483; AMENDING SECTIONS 3-484, 3-485, 3-486, 3-487,
3-488, 3-489, 3-490, 3-491, 3-492, 3-494, 3-496, 3-497, 3-498 AND 3-521,
ARIZONA REVISED STATUTES; AMENDING TITLE 3, CHAPTER 3, ARIZONA REVISED
STATUTES, BY ADDING ARTICLE 4.1; AMENDING SECTIONS 3-527.01, 3-527.02,
36-104, 36-136, 41-1005 AND 49-221, ARIZONA REVISED STATUTES; RELATING TO
PRODUCE SAFETY.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 3-102, Arizona Revised Statutes, is amended to
read:

3-102. Department organization

A. The Arizona department of agriculture is established consisting
of the following divisions:

1. The animal services division, which 1is responsible for milk,
dairy, livestock and aquaculture regulation, the state veterinarian, meat,
poultry and egg inspection and performing the administrative functions
authorized or contracted pursuant to law for the Arizona beef council.

2. The plant services division, which is responsible for tie—fruit

amd—vegetabte—stamtardizatiomrprogramamd entomological services.

3. The environmental services division, which is responsible for
regulating seed, feed and agricultural chemicals, including pesticides and
fertilizers, and for native plant protection.

4. The weights and measures services division, which is responsible
for the inspection, testing and Tlicensing of commercial weighing,
measuring and counting devices.

5. The pest management division, which is responsible for
regulating pest management and pest management services as defined in
section 3-3601.

6. THE CITRUS, FRUIT AND VEGETABLE DIVISION, WHICH IS RESPONSIBLE
FOR THE CITRUS, FRUIT AND VEGETABLE STANDARDIZATION AND PRODUCE SAFETY
PROGRAM UNDER CHAPTER 3, ARTICLES 2, 4, 4.1 AND 4.3 OF THIS TITLE.

B. The following are established in addition to and separate from
the divisions of the department:

1. #— THE state agricultural Taboratory.

2. #m THE office of agriculture safety.

3. #m THE office of inspections.

4, +#m THE office of commodity development and promotion.

C. The department shall have a central administrative service
office providing:

1. Data processing, accounting and budgeting, records management,
publications, property control and personnel services and training.

2. A program to cross-train appropriate personnel to enable them to
perform similar functions or comparable work for different administrative
units in the department.

Sec. 2. Section 3-144, Arizona Revised Statutes, 1is amended to
read:

3-144. State agricultural laboratory: maintenance and

purpose: fees

A. The state agricultural laboratory is established and maintained
to carry out this article and for laboratory examinations, diagnosis,
analysis, testing, quantifying and identification necessary to perform the
functions and duties prescribed by this article.

-1 -
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B. The state agricultural laboratory:

1. May accept samples from any person for regulatory, diagnostic
and research purposes.

2. SHALL REPORT TEST RESULTS ONLY TO THE PARTY THAT PROVIDED THE
ORIGINAL SAMPLE.

C. The state agricultural Tlaboratory may collect fees for
laboratory services as prescribed by the director.

Sec. 3. Heading change

The chapter heading of title 3, chapter 3, Arizona Revised Statutes,
is changed from "MARKETING OF AGRICULTURAL PRODUCTS"™ to "MARKETING AND
PRODUCE SAFETY".

Sec. 4. Section 3-401, Arizona Revised Statutes, 1is amended to

read:

3-401. Definitions

In this article, unless the context otherwise requires:

1. "Affected commodity™ means the specific citrus, fruit or
vegetable THAT IS regulated pursuant to article 2 or 4 of this chapter and
THAT IS subject to the marketing agreement or order or the proposed
marketing agreement or order.

2. "Affected person" means a producer or shipper of an affected
commodity.

3. "ASSOCIATE DIRECTOR"™ MEANS THE ASSOCIATE DIRECTOR OF THE CITRUS,
FRUIT AND VEGETABLE DIVISION OF THE DEPARTMENT.

3— 4. "Marketing agreement" or "agreement" means an agreement THAT
IS developed by producers or shippers of the affected commodity and THAT
IS entered into by the director pursuant to this article.

4= 5. "Marketing commission”™ or "commission" means the marketing
commission established under section 3-413.

5= 6. "Marketing committee" or "committee" means a marketing
committee established by a marketing agreement according to section 3-426.
6~ 7. "Marketing order" or "order" means an order THAT IS

developed by producers or shippers of the affected commodity and THAT IS
issued by the director pursuant to this article.

7- 8. "Person" means any individual, firm, corporation, trust,
association or partnership.

8- 9. "Producer"™ means a person who THAT has a financial interest
in producing or causing citrus, fruit or vegetable commodities to be
produced for market in commercial quantities.

9~ 10. "Shipper" means a person that -engages in shipping,
transporting, selling or marketing citrus, fruits or vegetables under the
shipper's own registered trademark or Tlabel or a person who THAT first
markets the fruits or vegetables for the producer.

30
1U.
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11. "Volume" means cartons or the equivalent weight of Arizoma—grownm
ARIZONA-GROWN products marketed in the preceding marketing season.

12. "Written assent" means a signed statement of an affected person
consenting to the terms of a marketing order.

Sec. 5. Section 3-413, Arizona Revised Statutes, is amended to
read:

3-413. Marketing commission; appointment: term

A. #— THE marketing commission is composed of three to nine members
with rotating terms of three years. Two-thirds of the members shall be
appointed collectively by the director and supervisor ASSOCIATE DIRECTOR,
from nominations of affected persons or representative commodity
associations and one-third shall be selected by the other members of the
marketing commission.

B. Members shall be selected to represent areas of this state that
produce the affected commodity on the basis of the volume of total
production in this state for the affected commodity.

C. #— THE marketing commission shall be composed of persons who are
regulated by the marketing order and shall include both producers and
shippers if the marketing order regulates both categories.

D. Commission members are not eligible to receive compensation but
are eligible for reimbursement of expenses pursuant to title 38, chapter
4, article 2.

Sec. 6. Repeal

Section 3-415, Arizona Revised Statutes, as amended by Laws 2011,
chapter 77, section 10, is repealed.

Sec. 7. Section 3-415, Arizona Revised Statutes, as amended by Laws
2011, chapter 281, section 12, is amended to read:

3-415. Administrative services: interagency agreements:

reimbursement

A. The marketing commission or marketing committee may employ staff
AT A RATE OF COMPENSATION DETERMINED BY THE COMMISSION OR COMMITTEE, to
serve at the pleasure of the commission or committee, and may SHALL
prescribe the terms and conditions of employment of employees as necessary
to perform the functions prescribed by this article, the marketing order
or THE marketing agreement. Fhe—commisstomor—committee may provide, at d
rate—or—amoumt—determiet— by —thecommrTsSTom—oT—CcommT ttee; CompeEnsatiom;

vefrctes—amt—veticte—expense;—fea rth—Ccare —penefits,—tHife—imsurance;

retremeTt—amd—any o ther—CTUSt—OTEXpeEnsE dsSuTTated Wit —emptoyments

ReFmbursemert—for—trave et SUbS TS teENCE EXPENSES U COmmTSS o o7

Tomttee—emptoyees—sta e m—the—amoumt—prescribed—by titte 385 Tapter
A—arttcte—2- All employees of the commission or committee are exempt
from title 38, chapter 4, srtictes—t—amt—= ARTICLE 1 and title 41, chapter
4, articles 5 and 6 and are not under the jurisdiction of the department
of administration.
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B. The commission or committee may also enter into an interagency
agreement purswamt—to—titte—ti—chapter—7—articte—3 with the department
to provide necessary administrative services to the commission or
committee, including:

1. Providing secretarial and other services necessary for the
commission or committee to carry out its activities.

2. Establishing separate operating accounts for the commission or
committee.

3. Providing necessary financial and accounting services to the
commission or committee, including the issuance of checks, payment of
bi1ls approved by the commission or committee, annual audits, expenditure
and receipt reports whether monthly or annually, preparation of annual
budget and any other activities requested by the commission or committee.

4. Receiving mail and other communication for the commission or
committee.

5. Receiving monies authorized under this article for deposit in
the appropriate trust funds for the exclusive purpose of implementing,
continuing and supporting the respective marketing order or marketing
agreement. The commission or committee shall administer the trust fund as
trustee. The state treasurer shall accept, separately account for and
hold in trust any monies deposited 1in the state treasury, which are
considered to be trust monies as defined in section 35-310 and which shall
not be commingled with any other monies in the state treasury except for
investment purposes. On notice from the commission or committee, the
state treasurer shall invest and divest any trust fund monies deposited in
the state treasury as provided by sections 35-313 and 35-314.03, and
monies earned from investment shall be credited to the trust fund. The
beneficiary of the trust is the agricultural program established by the
marketing order or marketing agreement. The trust fund shall be used
solely for those purposes on the order of the commission or committee.
Surplus monies, including any unexpended and unencumbered balance at the
end of the fiscal year or at the termination of the marketing order or
agreement, do not revert to the state general fund.

6. Accepting donated monies on behalf of the commission or
committee to be credited to the account of the commission or committee.

7. Providing space for the meetings of the commission or committee.

8. Providing any other administrative services that the commission
or committee requests or finds necessary.

C. If the department performs any function under this article, it
acts as the agent of the marketing commission or marketing committee and
has no authority or control over the commission or committee or the
commission's or committee's employees or assets. The commission or
committee shall reimburse the department for any administrative services
the department provides from the monies received under the marketing order
or marketing agreement in an amount agreed on by the commission or

- 4 -
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committee and the director. Any services provided by citrus, fruit and
vegetable standardization or the department 1in the normal scope of
services are not subject to reimbursement from a marketing commission or
marketing committee.

Sec. 8. Section 3-441, Arizona Revised Statutes, is amended to
read:

3-441. Definitions

In this article, unless the context otherwise requires:

1. "ASSOCIATE DIRECTOR™ MEANS THE ASSOCIATE DIRECTOR OF THE CITRUS,
FRUIT AND VEGETABLE DIVISION OF THE DEPARTMENT.

= 2. "Bulk lot" means citrus fruit that is not contained in a
box, carton, crate or lug but may be contained in a bin or a similar
container and s set apart from citrus fruit that 1is packaged 1in
containers authorized pursuant to this article or rules adopted pursuant
to this article.

2=~ 3. "By-products” means any product from citrus fruit THAT IS
commercially processed or manufactured for resale.

3= 4. "Citrus"™ or "citrus fruit" means the fruit of any orange,
Temon, lime, grapefruit, tangerine, tumquat KUMQUAT or other citrus tree
which THAT produces edible citrus fruit suitable for human consumption.

4= 5, "Commission merchant” means a person who THAT receives on
consignment or solicits from the producer any citrus fruit for sale on
commission on behalf of the producer or accepts any citrus fruit in trust
from the producer for the purpose of resale. Commission merchant does not
include a shipper.

5 6. "Containers" or "packages" means any container used for
packing, shipping or selling citrus fruit.
6~ 7. "Dealer" means a person that sells, markets or distributes

citrus fruit that the person purchased from a producer or markets as an
agent, broker or commission merchant, except at retail. Dealer does not
include a shipper.

F— 8. "Lot"™ means a unit of identical or similar items that are
grouped or consolidated 1in one or more containers for packaging or
transporting or a cluster of identical or similar items that are included
in the same shipping order, bill of lading or other itemized transport
order.

8- 9. "Packer" means a person, other than a producer, shipper or
dealer, THAT IS engaged in the business of packing any citrus fruit.

9~ 10. "Person" includes an individual, firm, association,
partnership, trust or corporation.

+6— 11. "Producer" means a person THAT IS engaged in this state in
the business of producing or causing citrus fruit to be produced for
market in commercial quantities.

+t- 12. "Shipper" means a person who THAT ships, transports, sells
or markets citrus fruit under the person's registered trademark or Tabel

-5_



O NOoOYOL B WD

ADDDADDDAWWWWWWWWWWRNRRPNPPPPNDNDMNDMNDMNDN R
m.b-oor\»r—'ouooo\lmm-bwr\ar—xomoo\lcnmAwr\)v—ao&ooo\lowm#-wmn—lo&o

S.B. 1063

or a person who THAT first markets the citrus fruit on behalf of the
producer. Shipper does not include a commission merchant.

i ue . . , . , L
T2~ STpervisort—meas—the—Ssupervisor—uf —Stamdardizatiomemptoyed

PUTSUaTt—to—Sectiom 3483~

Sec. 9. Section 3-443, Arizona Revised Statutes, is amended to
read:

3-443. Associate director:; inspectors

A. This article and the rules adopted pursuant to this article
shall be enforced by the supervisor—of—stamdardization ASSOCIATE DIRECTOR.
Ffre—supervisors In addition to the powers conferred wpom—trim by this
article, THE ASSOCIATE DIRECTOR shall have the powers provided by artitte
ARTICLES 4, 4.1 AND 4.3 of this chapter.

B. The supervisor ASSOCIATE DIRECTOR shall instruct the inspectors
with regard to the inspection of citrus fruit and the method of
determining the maturity and condition of the citrus fruit, as provided by
rules adopted pursuant to this article.

C. Citrus, fruit and vegetable standardization and the office of
commodities development and promotion shall cooperate in establishing and
administering marketing orders and marketing agreements.

Sec. 10. Section 3-444, Arizona Revised Statutes, 1is amended to

read:

3-444. Inspectors: powers and enforcement procedures; warning

notice: disposal notice; civil penalty

A. Inspectors may enter any facility, during operating hours, or a
commercial vehicle in this state where fresh citrus fruit is produced,
stored, packed or delivered for shipment, is transported or is offered for
sale and inspect representative samples of the fresh citrus fruit and
containers in order to determine compliance with this article and rules
adopted pursuant to this article.

B. If all or part of a lot, including containers, fails to comply
with this article or rules adopted pursuant to this article, the inspector
may affix a warning notice to all or part of the lot stating the reason
why it 1is held. WNo—persom; Other than an inspector, A PERSON may NOT
detach, alter or destroy the affixed warning notice except by the
authorization of the inspector, the supervisor ASSOCIATE DIRECTOR, the
supervisor*s ASSOCIATE DIRECTOR'S designee, the director or a court order.

C. The inspector shall issue a notice of noncompliance to the
person in possession of the lot or part of the Tot that states:

A description of the lot or part of the lot.
The specific section of Tlaw on which the noncompliance fis

allege
The place where the Tot or part of the Tot is held.

The specific method of inspection, including the sample size.
The defect that caused the violation.

The percentage of defective product in the sample.

Ol BWw A N

_6_
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7. THAT the lot or part of the lot is subject to disposal if it is
not reconditioned and brought into compliance within the time prescribed
according to rules adopted pursuant to this article.

D. If the person who is served with the notice of noncompliance
does not own the lot, the person shall notify the inspector in writing of
the name and address of the owner. If the person knowingly conceals the
name or address of the owner, the person is liable for any Toss to the lot
that the owner sustains.

E. If the lot is reconditioned and brought into compliance within
the prescribed time period and the 1lot otherwise complies with this
article and rules adopted pursuant to this article, the inspector shall
remove the warning notice, issue a notice of compliance to the person in
possession and release the lot for sale.

F. If the owner does not recondition and bring the 1lot into
compliance within the prescribed time period, the inspector, after
receiving the written consent of the owner, may divert the lots— or part
of the lot— to other lawful purposes or destroy the lot or part of the
lot.

G. If the owner refuses to give consent to the inspector to divert
or destroy the lot7 or part of the 1lots— and the owner does not
recondition and bring the lot into compliance within the prescribed time
period, the inspector may attach a disposal notice to the lot or part of
the 1ot that violates this article or rules adopted pursuant to this
article and deliver a copy of the disposal notice to the owner. The
disposal notice requires the owner to properly dispose of the lot or part
of the Tot by:

1. Diverting it to another lawful purpose, such as contributing it
to a nonprofit charitable organization.

2. Selling it, other than in regular channels of trade, such as for
processing.

3. Destroying it.

H. A person who violates the terms of a disposal notice is subject
to a civil penalty of at Teast twenty-five dollars for each carton but not
more than one thousand dollars.

Sec. 11. Section 3-445, Arizona Revised Statutes, is amended to
read:

3-445. Rulemaking; definition

A. Fe—supervisor Pursuant to section 3-527.02, THE ASSOCIATE
DIRECTOR may recommend to the director for adoption rules THAT ARE not in
conflict with this article as the supervisor ASSOCIATE DIRECTOR deems
necessary to carry out the—provistoms—of this article.

B. tpcm ON recommendation of the supervisor ASSOCIATE DIRECTOR, the
director shall prescribe:

1. Standards and grades for citrus fruit produced in this state and
a standard for citrus fruit without specific standards pursuant to section

-7 -
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3-446. In establishing the specific standards, the supervisor ASSOCIATE
DIRECTOR shall consider factors that apply to the product, including
maturity, color, shape, size, firmness, freedom from decay, diseases,
mechanical and plant pest injury and any other factors that indicate
quality and condition.

2. The size, dimensions, labeling and markings of containers that
are to be used to pack citrus fruit and the packing arrangements of the
commodity in the container.

3. A permit system for experimental containers, experimental
products and experimental packs, including an application, permit number,
quantity allowed by the permit, duration of the permit and TeECOTd—KkEEpiTY
RECORDKEEPING and renewal provisions.

4. Sampling rules for Tlots and containers of citrus fruit to
reasonably produce a fair representation of the entire lot or container
sampled.

5. The time period allowed to recondition citrus fruit pursuant to
section 3-444.

6. Appropriate reporting and  TECOTGH—keEepinyg RECORDKEEPING
requirements for shippers, including:

(a) Reporting totals for each citrus variety shipped.

(b) A requirement for records to be retained for the preceding two
years on the amount of each citrus variety sold by the shipper for each
producer for purposes of reporting under article 1 of this chapter.

(c) A requirement for records to be retained for the preceding year
on the percentage ownership interest of each producer for each citrus
variety sold by the shipper.

7. Appropriate reporting and record keepimy RECORDKEEPING
requirements for commission merchants.

C. For THE purposes of this section, "year"™ has the same meaning
prescribed in section 3-450.

Sec. 12. Section 3-446, Arizona Revised Statutes, 1is amended to

read:

3-446. Adopting new or revised standards; exception

A. Twenty-five per—ctemt PERCENT of the producers or shippers of a
citrus fruit may petition the supervisor ASSOCIATE DIRECTOR to adopt a
standard.

B. Twenty-five per—cemt PERCENT of the producers or shippers of a
citrus fruit for which a standard has been established by rule may
petition the supervisor ASSOCIATE DIRECTOR to modify the standard.

C. Within thirty days after receiving a valid petition under
subsection A or B of this section, the wsupervisor ASSOCIATE DIRECTOR,
after notifying all other known producers and shippers of the citrus
fruit, shall hold a public meeting to receive comment on the proposed new
standard. Within fifteen days after the meeting, the supervisor ASSOCIATE
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DIRECTOR shall either deny the petition in writing stating the reasons for
denial or initiate Tute—makimy RULEMAKING proceedings.

D. This section does not apply to any commodity that is exempt from
standardization under section 3-450.

Sec. 13. Section 3-447, Arizona Revised Statutes, is amended to
read:

3-447. Citrus, fruit and vegetable trust fund: administration

A. The citrus, fruit and vegetable trust fund is established for
the exclusive purpose of implementing, continuing and supporting the
agricultural program PROGRAMS established by this article and article 4 of
this chapter. The trust fund consists of revenues from assessments and
other monies designated for deposit in the trust fund by this article and
article 4 of this chapter. The trust fund shall be used solely for the
purpose of administering and enforcing the—provisions—of this article and
article 4 of this chapter.

B. The director shall administer the CITRUS, FRUIT AND VEGETABLE
trust fund as trustee. The state treasurer shall accept, separately
account for and hold in trust any monies deposited in the state treasury,
which are considered to be trust monies as defined in section 35-310 and
which shall not be commingled with any other monies in the state treasury
except for investment purposes. On notice from the director, the state
treasurer shall invest any trust fund monies deposited in the state
treasury pursuant to sections 35-313 and 35-314.03, and all interest
earned on these monies shall be credited to the trust fund.

C. The beneficiaries of the trust are the agricultural programs
established by this article and article 4 of this chapter.

D. Monies in the CITRUS, FRUIT AND VEGETABLE trust fund are exempt
from the provisions of section 35-190 relating to Tlapsing of
appropriations. Surplus monies, including any unexpended and unencumbered
balance at the end of the fiscal year, do not revert to the state general
fund.

E. The department shall make a detailed accounting on or before
November 1 of each year of all monies paid into and disbursed from the
citrus, fruit and vegetable trust fund during the preceding fiscal year
and transmit the report to the citrus, fruit and vegetable advisory
council on or before December 1.

F. Any monies remaining unexpended 1in the CITRUS, FRUIT AND
VEGETABLE trust fund on June 30 OF each year shall be carried forward to
the following year, and the supervisor ASSOCIATE DIRECTOR shall take that
amount into account in computing the assessments for that year.
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Sec. 14. Section 3-448, Arizona Revised Statutes, 1is amended to
read:

3-448. Assessments: procedures; failure to pay: penalty and

interest: hearing; definition

A. In order to provide the necessary monies to enforce this article
and article 4 of this chapter, the supervisor ASSOCIATE DIRECTOR shall
assess a charge against each shipper in an amount of not more than one and
one-fourth cents per standard carton, or the equivalent weight, of each
kind of fruit and vegetable, including citrus, THAT IS shipped and
regulated under this article and article 4 of this chapter. For bulk
shipments of citrus used for by-products with destinations both inside and
outside this state, a charge is assessed of not more than two dollars for
each Tlot.

B. A1l monies collected from the assessments under this section
shall be paid—to DEPOSITED IN the citrus, fruit and vegetable trust fund.

C. The supervisor ASSOCIATE DIRECTOR, pursuant to section 3-527.02,
shall set the amount of the charges under this section annually with the
approval of the director, but not in amounts greater than necessary to
provide revenues to defray all of the proper expenses of carrying out tfe
provistoms—of this article and article 4 of this chapter. The supervisor
ASSOCIATE DIRECTOR may establish assessments for each commodity based on
the time that is necessary to inspect the commodity.

D. Before the supervisor ASSOCIATE DIRECTOR may set or the director
may approve an increase in the assessment, the supervisor ASSOCIATE
DIRECTOR shall provide thirty days' advance notice of a public hearing and
the amount of the proposed assessment to all shippers who THAT are
Ticensed under sections 3-449 and 3-492 and to any other interested party.
The supervisor ASSOCIATE DIRECTOR shall receive testimony at the hearing
regarding the proposed increase in the assessment. Title 41, chapter 6
does not apply to setting or collecting assessments under this section.

E. The supervisor ASSOCIATE DIRECTOR shall compute the amount of
assessments within the limits of this section and may bill the assessments
twice monthly. Each shipper shall pay the charges to the supervisor
ASSOCIATE DIRECTOR within sixty days after the billing date.

F. A shipper wiro THAT fails to pay the required assessment within
sixty days after the billing date is subject to a penalty of ten per——cemt
PERCENT of the amount of the total assessment plus interest at a rate of
two per——cemt PERCENT per month on the unpaid balance.

G. A shipper may request a hearing before the supervisor ASSOCIATE
DIRECTOR to protest the amount of assessment, penalty or interest imposed.
If requested, the supervisor ASSOCIATE DIRECTOR shall hold the hearing.
After the hearing the supervisor ASSOCIATE DIRECTOR shall enter an order
determining the amount of the fee, penalty and interest. The shipper
shall pay that amount within ten days after notice of the supervisors
ASSOCIATE DIRECTOR'S determination unless the decision is appealed to the

_10_
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director. The shipper may appeal the decision of the supervisor ASSOCIATE
DIRECTOR to the director. If the supervisor*s ASSOCIATE DIRECTOR'S
decision is appealed, the director shall review the record of the hearing
and affirm, modify or reverse the supervisor-s ASSOCIATE DIRECTOR'S
decision.

H. For the purposes of this section, in addition to the definition
of shipper wcomtafmed in section 3-441, "shipper" statt also Tmciude
INCLUDES shipper as defined in section 3-481.

Sec. 15. Section 3-449, Arizona Revised Statutes, is amended to
read:

3-449. Annual licensing; fees; application; penalty

A. A person may not transact business as a citrus fruit dealer or
shipper without first obtaining a license as provided in this article.
The Tlicense expires on August 1 of each year and is renewable annually.
The Ticense fee shall be determined according to the annual gross sales
based on the dealer's or shipper's previous fiscal year as follows:

1. If the annual gross sales are five hundred thousand dollars or
more, the annual fee is four hundred fifty dollars.

2. If the annual gross sales are between two hundred thousand
dollars and five hundred thousand dollars, the annual fee is three hundred
dollars.

3. If the annual gross sales are two hundred thousand dollars or
less, the annual fee is one hundred fifty dollars.

4. If the person was not in business the previous fiscal year, the
annual fee is one hundred fifty dollars.

B. If a person engages in business in more than one category as a
dealer or shipper, the Ticense designation shall be based on the category
in which most of the Ticensee's business is conducted.

C. The license fees collected by the supervisor ASSOCIATE DIRECTOR
shall be paid—imto DEPOSITED IN the citrus, fruit and vegetable trust
fund.

D. The application for a dealer or shipper license shall contain
the following information:

1. The full name of the person applying for the license.

2. Whether the applicant 1is an individual, partnership, firm,
corporation, association, trust or cooperative association and the full
name of each member of the partnership or firm, the full name of each
officer and director of the association or corporation or the full name of
each trustee.

3. The principal business address of the applicant in this state
and elsewhere and the address where the applicant conducts the described
business.

4. 'The name of the statutory agent in this state for service of
legal notice.

5. The category of license for which the applicant is applying.
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6. A statement of the facts, signed under penalty of perjury,
entitling the applicant to a license under the applicable category and
stating whether the applicant has ever had any license to handle citrus,
fruit or vegetables in any state denied, suspended or revoked.

7. If the applicant acts as a commission merchant, a schedule of
commissions and charges for services, which may not be altered during the
term of the 1license except by written agreement between the parties
involved.

E. The supervisor ASSOCIATE DIRECTOR shall issue to the applicant a
license to conduct the business described for a period of one year unless
it is revoked for cause.

F. An applicant who tenders a renewal application for a Tlicense
that is received by the supervisor ASSOCIATE DIRECTOR after August 15
shall pay a penalty of twenty-five dollars. An applicant who tenders a
renewal application for a license that is received after September 1 shall
pay a penalty of fifty dollars. A1l penalties shall be deposited in the
citrus, fruit and vegetable trust fund.

Sec. 16. Section 3-449.02, Arizona Revised Statutes, is amended to
read:

3-449.02. Denial or revocation of license; hearing

A. In determining whether to refuse to issue a Tlicense, the
supervisor ASSOCIATE DIRECTOR shall consider:

1. The facts and circumstances surrounding a prior denial or
revocation in any state and the date of the prior denial or revocation.

2. The financial condition of the applicant as of the date of the
application. '

3. Any outstanding judgments against the applicant.

4. Previous violations of this article and rules adopted pursuant
to this article by any person who is an officer, director, member or
trustee of the applicant.

5. Fraudulent, misleading or incomplete statements in the
application.

6. Any other facts the supervisor ASSOCIATE DIRECTOR considers
necessary to determine the qualifications of the applicant.

B. The supervisor ASSOCIATE DIRECTOR may revoke a Tlicense if the
licensee commits any of the following acts:

1. Fails or refuses within a reasonable time to render a true
account of sale, to make a proper settlement of the account or to pay for
citrus fruit, fruit or vegetables received.

2. Fails or refuses to pay assessment fees, penalties or interest
due and owing under this article and rules adopted pursuant to this
article for a period of four months.

3. Knowingly makes false or misleading statements as to the
condition of any citrus fruit, fruit or vegetable.
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4, Makes fraudulent charges or returns for handling or selling any
citrus fruit, fruit or vegetable or for vrendering any service 1in
connection with handling or selling any citrus fruit, fruit or vegetables.

5. Makes fraudulent or misleading statements to obtain a license.

6. Reconsigns a consignment to receive, collect or charge more than
one commission without the consent of the consignor.

7. Any violation of section 3-466.

C. A person whose license has been denied or revoked may request a
hearing pursuant to title 41, chapter 6, article 10.

Sec. 17. Section 3-449.03, Arizona Revised Statutes, is amended to
read:

3-449.03. Recordkeeping: confidentiality: inspection

A. A shipper shall keep records on the amount of each citrus
variety the shipper sells for each producer for a perjod of two years.
The shipper shall report the records for purposes of marketing orders.

B. Individual totals of commodities produced or shipped are not
subject to public disclosure and are strictly confidential. If a shipper
presents a signed and notarized release to the supervisor ASSOCIATE
DIRECTOR or the supervisors ASSOCIATE DIRECTOR'S agent, a person may
receive individual totals of commodities shipped by the shipper.

C. Records of shippers are subject to inspection during business
hours by the supervisor ASSOCIATE DIRECTOR or the supervisor's ASSOCIATE
DIRECTOR'S designee.

D. The supervisor ASSOCIATE DIRECTOR or designee may investigate
any records of any transaction of a commission merchant for possible
violations of this article.

E. Every person licensed under this article shall keep an accurate
and complete record, which shall record the amount and character of all
citrus fruit received from any person for payment or sale, the date of
receiving the shipment, the name of the consignee, the condition of the
shipment if it arrives in other than good condition in the city or town in
which it is to be sold by the licensee and the date whem the shipment is
sold, together with the price for which the shipment sold.

F. The records of a licensee pertaining to the receipt, packing,
loading, shipment and sale of citrus fruit affected by this article shall
at all times be open to inspection upom ON demand by any consignor as to
an entry concerning citrus fruit received by the 1licensee from the
consignor.

Sec. 18. Section 3-449.04, Arizona Revised Statutes, is amended to

read:

3-449.04. Appeals from inspections; fee

A. If the owner, or the owner's agent, of all or part of a lot
disagrees with the decision of an inspector as to whether the lot or part
of the lot conforms to the standards adopted pursuant to this article, the
owner or agent may request that the supervisor ASSOCIATE DIRECTOR or the
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supervisors ASSOCIATE DIRECTOR'S designee, other than the inspector,
review the testing procedures used by the inspector. When reviewing the
procedures, the supervisor ASSOCIATE DIRECTOR or designee shall consider
the accuracy of the test instruments, the inspection methods, including
the sample size, the defect determination, the percentage of the defective
product and any other relevant information.

B. The supervisor ASSOCIATE DIRECTOR or designee shall conduct the
review within eight hours of AFTER the request.

C. If the supervisor ASSOCIATE DIRECTOR or designee determines that
the inspector used improper testing procedures, a new inspection shall be
ordered of the lot or part of the lot within four hours after completing
the review in order to determine compliance. The determination after the
reinspection is final.

D. The person who requests the review shall pay a fee of
twenty-five dollars for the review. A1l monies collected under this
subsection shall be deposited in the citrus, fruit and vegetable trust
fund.

Sec. 19. Section 3-449.05, Arizona Revised Statutes, is amended to
read:

3-449.05. Unlawful possession: inspection: proof of

ownership; seizure: exceptions

A. If an inspector or peace officer has probable cause to believe
that at least fifty pounds of citrus fruit are in unlawful possession, the
inspector or peace officer shall request proof of ownership from the
person in possession.

B. If an inspector has probable cause to believe that at Tleast
fifty pounds of citrus fruit are in unlawful possession in a vehicle, the
inspector may request a peace officer to stop the vehicle for inspection
and request proof of ownership from the person in possession.

C. Except as provided in subsection D OF THIS SECTION, for THE
purposes of this section, proof of ownership includes all of the
following:

1. The name, address and telephone number of the seller.

2. The name, address and telephone number of the buyer, or
consignee if not sold.

3. The common or generic name and quantity of the citrus fruit.

4., The date of the transaction and the date the transportation
began.

D. A bill of lading, a bill of sale, data obtainable by electronic
transmission or a similar type of document 1is considered proof of
ownership for THE purposes of this section.

E. The buyer and seller shall retain a copy of the documents
showing proof of ownership for sixty days after delivery.

F. An inspector or peace officer may seize and hold a citrus fruit
if, after requesting or inspecting the offered proof of ownership, the
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inspector or peace officer reasonably believes that the person is in
unlawful possession of THE citrus fruit.

G. If an investigation reveals the lawful owner of the citrus fruit
that has been seized pursuant to this section, the citrus fruit shall be
released to the owner or the owner's agent. If a seized citrus fruit
remains unclaimed after a reasonable period of time, the supervisor
ASSOCIATE DIRECTOR may donate the citrus fruit to a nonprofit charitable
organization. If the citrus fruit does not comply with the standards
prescribed pursuant to this article, the supervisor ASSOCIATE DIRECTOR may
destroy it.

H. This section does not apply to:

1. Citrus fruit that 1is transported from the farm where it is
produced to a commercial packing plant in this state for processing or
packing.

2. Citrus fruit that 1is transported and accompanied by a valid
disposal order issued by an inspector to comply with this article or rules
adopted pursuant to this article.

Sec. 20. Section 3-450, Arizona Revised Statutes, 1is amended to
read:

3-450. Exemption from citrus fruit standardization:

definitions

A. The supervisor ASSOCIATE DIRECTOR shall exempt any citrus fruit
commodity from all rules established pursuant to section 3-445, subsection
B, paragraphs 1 through 5 and shall exempt the collection of assessments
for the commodity subject to this article if the exemption is supported by
at least fifty-one per—cemt PERCENT of the producers who THAT produce at
least fifty-one per—cemt PERCENT of the total quantity of that particular
citrus fruit commodity that was marketed during the preceding year and all
of the other requirements of this section have been met. For the purposes
of this subsection, "quantity" means the percentage of ownership interest
a producer has in the marketed cartons.

B. To injtiate the exemption process, a producer or shipper shall
present to the supervisor ASSOCIATE DIRECTOR a petition signed by
producers, under penalty of perjury, who THAT represent at least one-third
of the cartons of the commodity produced in the previous year. The
petition shall be submitted on a form prescribed and furnished by the
supervisor ASSOCIATE DIRECTOR. On receiving the petition, the supervisor
ASSOCIATE DIRECTOR shall negotiate with the petitioner a fee for the
estimated costs of the notification, balloting and certification process
under this section. The petitioner is responsible for all costs associated
with this process and shall pay to the supervisor ASSOCIATE DIRECTOR at
least one-half of the fee before proceeding with the petition process.

C. MWithin ten days after receiving the fee payment under subsection
B of this section, the supervisor ASSOCIATE DIRECTOR shall send a notice
and a ballot to each shipper of the commodity by certified mail, return
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receipt requested. The notice shall include a statement that the shipper
stratt MUST notify each producer the shipper represents of the exemption
petition and of the producer's right to support or oppose the exemption.

D. Within sixty days after receiving the notice from the supervisor
ASSOCIATE DIRECTOR, each shipper shall return the ballot to the supervisor
ASSOCIATE DIRECTOR, filed under penalty of perjury, containing the
following information:

1. The name of each producer of the particular commodity that the
shipper deals with.

2. The total number of cartons produced in the preceding year by
each producer based on the percentage of ownership.

3. The vote of each producer based on the percentage of ownership
of cartons.

E. If a shipper fails to return the ballot as prescribed by
subsection D of this section, the supervisor ASSOCIATE DIRECTOR may audit
the shipper to ensure compliance with section 3-449.03.

F. Within ninety days after receiving the ballots issued under this
section, the supervisor ASSOCIATE DIRECTOR shall review the ballots and
determine the results. On payment of the full amount of the costs of the
petition process as determined under subsection B of this section, the
supervisor ASSOCIATE DIRECTOR shall certify and issue the results of the
ballots. If the supervisor ASSOCIATE DIRECTOR certifies that the ballots
meet the requirements of this section, the supervisor ASSOCIATE DIRECTOR
shall provide public notice of the date the exemption becomes effective,
which shall be within ninety days after the supervisor ASSOCIATE DIRECTOR
certifies and issues °the results of the balloting.

G. Information provided by shippers to the supervisor ASSOCIATE
DIRECTOR for THE purposes of this section is confidential and is not a
public record, and the supervisor ASSOCIATE DIRECTOR shall not disclose
the information for any purpose except for the purpose of an appeal under
subsection H of this section.

H. The petitioner and any producer or shipper of the commodity for
which exemption is being sought has the right to appeal to the director on
any of the following issues:

1. The validity of the petition submitted under subsection B of
this section.

2. The notice requirements of this section.

3. The sufficiency of the submitted ballots.

4. The costs of the petition process.

I. A1l monies <collected by the supervisor ASSOCIATE DIRECTOR
pursuant to this section shall be deposited in the citrus, fruit and
vegetable trust fund established by section 3-447.

J. The procedures prescribed by this section also apply for
producers and shippers to rescind an exemption that was previously granted
under this section. The rescission becomes effective on July 1 of a year
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as determined by the supervisor ASSOCIATE DIRECTOR. tHo A rescission may
NOT take effect until the exemption has been in effect for at least two
years.

K. For the purposes of this section:

1. "Producer" means a single legal entity that has a percentage
ownership interest in the marketed commodity.

2. "Year" means July 1 through June 30.

Sec. 21. Section 3-458, Arizona Revised Statutes, is amended to
read:

3-458. Interstate shipments: requirements: out-of-state

inspection certificates; irreqular containers

A. It is unlawful for a person, firm, company, organization or
corporation to import from another state for sale, to transport for
delivery or to deliver for sale or to sell within this state a load or Tot
of citrus fruit unless it conforms to the grades and standards of
maturity, condition and pack established pursuant to this article and
rules adopted pursuant to this article.

B. The supervisor ASSOCIATE DIRECTOR shall examine each load or lot
of citrus fruit entering the state to ascertain whether the fruit conforms
to the established standards.

C. Citrus fruit grown in states whichr THAT enforce grading
standards equivalent to those established in this state may be permitted
to enter this state when accompanied by an inspection certificate issued
by the state or county enforcement authority in which the citrus fruit
were WAS grown disclosing that the Tload or lot conforms to the Tegally
established standards in that state. The <certificates shall be
surrendered to the supervisor ASSOCIATE DIRECTOR.

D. Citrus fruit which—emter THAT ENTERS the state in carload lots
shall be accompanied by an inspection certificate, which shall be
surrendered to the supervisor ASSOCIATE DIRECTOR by the receiver thereof.
A11 shipments coming into the state by truck or other conveyance shall be
inspected at the point of regular inspection by the supervisor ASSOCIATE
DIRECTOR, and the certificates shall there be taken up by the supervisor
ASSOCIATE DIRECTOR, and when coming in by railroad shall be inspected and
the certificate taken up by the inspector at the point of destination.

E. When a motor vehicle is detained and its contents are found not
to conform to the standards established pursuant to this article, the
supervisor;—tis ASSOCIATE DIRECTOR OR THE ASSOCIATE DIRECTOR'S duly
authorized inspectors shall refuse entry of the citrus fruit into tfe THIS
state, but any load or lot of citrus fruit while in transit and consigned
to a destination not within tie THIS state shatt—be IS exempt from these
requirements when complying with the state quarantine requirements.

F. Citrus fruit may be offered for sale, sold or transported in,
into or through this state in irregular containers, other than standard
packages, when the irregular containers are so marked as to clearly
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indicate that they are not standard packages prescribed pursuant to this
article.

Sec. 22. Section 3-466, Arizona Revised Statutes, 1is amended to
read:

3-466. Civil penalties; hearing

A. A person is subject to a civil penalty of not more than five
hundred dollars if the person does either of the following:

1. Acts as a dealer or shipper without a valid license.

2. Knowingly falsifies or causes to be falsified information in a
record intended to show proof of ownership.

B. A person statt—be IS subject to a civil penalty of not more than
three hundred dollars if the person does any of the following:

1. Makes a written or oral false, deceptive or misleading
representation or assertion concerning the quality, size, maturity or
condition of citrus fruit.

2. Alters, removes or destroys a warning notice from a Tot or part
of a lot to which it was affixed except on written authorization of an
inspector, the supervisor ASSOCIATE DIRECTOR or the director or by court
order.

3. Alters a notice of noncompliance, notice of compliance or notice
of disposal that is issued by an inspector.

4, Refuses to submit any container or lot of citrus fruit governed
pursuant to this article to an inspection of a representative sample or to
refuse to stop and permit inspection of a representative sample of any
commercial vehicle containing citrus fruit governed pursuant to this
article.

C. A commission merchant is subject to a civil penalty of not more
than five hundred dollars if the commission merchant does any of the
following:

1. Knowingly makes a false or misleading statement as to the
condition of any citrus fruit.

2. Makes a fraudulent charge or return for handling or selling
citrus fruit or for rendering any service in connection with handling or
selling citrus fruit.

3. Reconsigns a consignment to receive, collect or charge more than
one commission without the consent of the consignor.

4, Sells citrus fruit at less than market price to a person with
whom the consignment merchant has a direct or indirect financial
connection.

5. Makes a sale and directly or indirectly receives a portion of
the purchase price other than the commission specified in the contract.

D. A person who is charged with violating this article or rules
adopted pursuant to this article may request a hearing pursuant to title
41, chapter 6, article 10.
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E. Civil penalties collected pursuant to this section shall be
deposited in the citrus, fruit and vegetable trust fund.

Sec. 23. Section 3-481, Arizona Revised Statutes, is amended to
read:

3-481. Definitions

In this article, unless the context otherwise requires:

1. "Associate director™ means the associate director of the
division.
2. "Bulk 1lot"™ means fresh fruit or vegetables that are not

contained in a box, carton, crate or lug but may be contained in a bin or
a similar container and are set apart from fresh fruit and vegetables that
are packaged in containers authorized pursuant to this article or rules
adopted pursuant to this article.

3. "By-products" means a product THAT IS commercially processed or
manufactured for resale from fruits or vegetables or their juices.
4, "Commission merchant™ means a person who THAT receives on

consignment or solicits from the producer any fruit or vegetable for sale
on commission on behalf of the producer or who THAT accepts any fruit or
vegetable in trust from the producer for the purpose of vresale.
Commission merchant does not include a shipper.

5. "Container" means a box, carton or lug that is used for packing,
shipping or selling fruit or vegetables that are authorized by this
article or rules adopted pursuant to this article.

6. "Dealer" means a person that sells, markets or distributes fruit
or vegetables that the person purchased from a producer or markets as an
agent, broker or commission merchant, except at retail. Dealer does not
include a shipper.

7. "Division"™ means the ptamt—services CITRUS, FRUIT AND VEGETABLE
division of the Arizoma department of—agricutture.

8. "Lot" means a unit of didentical or similar items that are
produced by one person and that are grouped or consolidated in one or more
containers for packaging or transporting or a cluster of identical or
similar items that are produced by one person and that are included in the
same shipping order, bill of lading or other itemized transport order.

9. "Packer" means a person, other than a producer, shipper or
dealer, THAT IS engaged in the business of harvesting or packing fruit or
vegetables.

10. "Person" includes. an individual, firm, association,
partnership, trust or corporation.
11. "Producer" means a person THAT IS engaged in this state in the

business of producing or causing fruit or vegetables to be produced for
market in commercial quantities.

12. "Shipper" means a person who THAT ships, transports, sells or
markets fruit or vegetables under the person's registered trademark or
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label or a person who THAT first markets the fruit or vegetables on behalf
of the producer. Shipper does not include a commission merchant.

S Supervisor*—means —the—supervisor—of —Stanmderdizatiomr—emptoyed
pursuamt—tosectiomr3=483T

Sec. 24. Repeal

Section 3-483, Arizona Revised Statutes, is repealed.

Sec. 25. Title 3, chapter 3, article 4, Arizona Revised Statutes,
is amended by adding a new section 3-483, to read:

3-483. Associate director; qualifications

A. THE ASSOCIATE DIRECTOR, AS APPOINTED AND AUTHORIZED BY THE
DIRECTOR, SHALL ADMINISTER AND ENFORCE THIS ARTICLE AND ARTICLES 2, 4.1
AND 4.3 OF THIS CHAPTER AND RULES ADOPTED PURSUANT TO THOSE ARTICLES. THE
DIRECTOR MAY DELEGATE TO THE ASSOCIATE DIRECTOR ANY OF THE DIRECTOR'S
ADMINISTRATIVE RESPONSIBILITIES, POWERS OR DUTIES AS THE DIRECTOR
CONSIDERS TO BE NECESSARY OR DESIRABLE FOR THE PROPER ADMINISTRATION OF
THOSE ARTICLES.

B. BEFORE APPOINTING THE ASSOCIATE DIRECTOR, THE DIRECTOR SHALL
CONSULT WITH THE CITRUS, FRUIT AND VEGETABLE ADVISORY COUNCIL.

C. IF THE ASSOCIATE DIRECTOR DIES, RESIGNS OR IS DISCHARGED, THE
DIRECTOR SHALL APPOINT A SUCCESSOR AS SOON AS PRACTICABLE.

D. THE ASSOCIATE DIRECTOR MUST BE EXPERIENCED IN BOTH OF THE
FOLLOWING:

1. MANAGEMENT, BUDGETS AND PROGRAM ADMINISTRATION.

2. CITRUS, FRUIT OR VEGETABLE QUALITY ASSURANCE PRACTICES OR
PRODUCE SAFETY PROCEDURES.

Sec. 26. Section 3-484, Arizona Revised Statutes, 1is amended to

read:

3-484. Deputies and clerks: compensation: expenses

A. The compensation of the supervisor ASSOCIATE DIRECTOR shall be
as determined pursuant to section 38-611. The supervisor ASSOCIATE
DIRECTOR, with the approval of the director, shall fix the duties of each
deputy and clerk. Compensation of the deputies and clerks shall be as
determined pursuant to section 38-611.

B. The compensation of the supervisor ASSOCIATE DIRECTOR and all
expenses properly incurred in the enforcement of this article, including
but—mot—+mited—to compensation, travel and subsistence expenses and
office expenses, shall be paid from the citrus, fruit and vegetable trust
fund provided—for—m ESTABLISHED BY section 3-447.

Sec. 27. Section 3-485, Arizona Revised Statutes, is amended to

read:
3-485. Relationship of standardization and marketing order
programs
A. Citrus, fruit and vegetable standardization and the office of
commodities development and promotion shall cooperate in establishing and
administering marketing orders and marketing agreements.
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B. The supervisor ASSOCIATE DIRECTOR may perform inspections and
collect assessments and other monies on behalf of a marketing commission
or marketing committee authorized under section 3-414. Any monies
collected shall be disbursed through the commission or committee.

Sec. 28. Section 3-486, Arizona Revised Statutes, is amended to
read:

3-486. Inspectors; powers and enforcement procedures; warning

notice; disposal notice; civil penalty

A. Inspectors may enter any facility, during operating hours, or a
commercial vehicle 1in this state where fresh fruit or vegetables are
produced, stored, packed or delivered for shipment, are transported or are
offered for sale and inspect representative samples of the fresh fruit or
vegetables and containers in order to determine compliance with this
article and rules adopted pursuant to this article.

B. If all or part of a lot, including containers, fails to comply
with this article or rules adopted pursuant to this article, the inspector
may affix a warning notice to all or part of the lot stating the reason
why it is held. WNo—persom; Other than an inspector, A PERSON may NOT
detach, alter or destroy the affixed warning notice except by the
authorization of the inspector, the supervisor ASSOCIATE DIRECTOR, the

supervisors ASSOCIATE DIRECTOR'S designee, the director or a court order.

C. The inspector shall issue a notice of noncompliance to the
person in possession of the Tot or part of the Tot that states:

1. A description of the 1ot or part of the lot.

2. The specific section of 1law on which the noncompliance is
alleged.

3. The place where the Tot or part of the 1ot is held.

The specific method of inspection, including the sample size.
The defect that caused the violation.
The percentage of defective product in the sample.

7. THAT the lot or part of the lot is subject to disposal if it is
not reconditioned and brought into compliance within the time prescribed
according to rules adopted pursuant to this article.

D. If the person who is served with the notice of noncompliance
does not own the lot, the person shall notify the inspector in writing of
the name and address of the owner. If the person knowingly conceals the
name or address of the owner, the person is 1iable for any loss to the lot
that the owner sustains.

E. If the lot is reconditioned and brought into compliance within
the prescribed time period and the 1ot otherwise complies with this
article and rules adopted pursuant to this article, the inspector shall
remove the warning notice, issue a notice of compliance to the person in
possession and release the lot for sale.

F. If the owner does not recondition and bring the 1ot into
compliance within the prescribed time period, the inspector, after

o O B
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receiving the written consent of the owner, may divert the lots— or part
of the lots— to other lawful purposes or destroy the lot or part of the
lot.

G. If the owner refuses to give consent to the inspector to divert
or destroy the 1lots— or part of the 1lots— and the owner does not
recondition and bring the 1ot into compliance within the prescribed time
period, the inspector may attach a disposal notice to the Tot or part of
the 1lot that violates this article or rules adopted pursuant to this
article and deliver a copy of the disposal notice to the owner. The
disposal notice requires the owner to properly dispose of the lot or part
of the lot by:

1. Diverting it to another Tlawful purpose, such as contributing it
to a nonprofit charitable organization.

2. Selling it, other than in regular channels of trade, such as for
processing.

3. Destroying it.

H. A person who violates the terms of a disposal notice is subject
to a civil penalty of at Teast twenty-five dollars for each carton but not
more than one thousand dollars.

Sec. 29. Section 3-487, Arizona Revised Statutes, is amended to
read:

3-487. Rulemaking: definition

A. Fe—supervisor Pursuant to section 3-527.02, THE ASSOCIATE
DIRECTOR may recommend to the director for adoption rules not in conflict
with this article, as the supervisor ASSOCIATE DIRECTOR deems necessary to
carry out theprovisions—of this article.

B. tpom ON recommendation of the supervisor ASSOCIATE DIRECTOR, the
director shall prescribe:

1. Standards and grades for fruit and vegetables produced in this
state and a standard for fruit and vegetables without specific standards.
In establishing the specific standards, the supervisor ASSOCIATE DIRECTOR
shall consider factors that apply to the product, including maturity,
color, shape, size, firmness, freedom from decay, diseases, mechanical and
plant pest injury and any other factors that indicate quality and
condition.

2. The size, dimensions, labeling and markings of containers that
are to be used to pack fruit or vegetables and the packing arrangements of
the commodity in the container.

3. A permit system for experimental containers, experimental
products and experimental packs, including an application, permit number,
quantity allowed by the permit, duration of the permit and record—keepimgy
RECORDKEEPING and renewal provisions.

4. Sampling rules for lots and containers of fruit and vegetables
to reasonably produce a fair representation of the entire lot or container
sampled.
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5. The time period allowed to recondition fruit or vegetables
pursuant to section 3-486.

6. Appropriate reporting and TECOUTYt—keepiTy RECORDKEEPING
requirements for shippers, including:

(a) Reporting totals for each commodity shipped.

(b) A requirement for records to be retained for the preceding two
years on the amount of each commodity sold by the shipper for each
producer for purposes of reporting under article 1 of this chapter.

(c) A requirement for records to be retained for the preceding year
on the percentage ownership interest of each producer for each commodity
sold by the shipper.

7. Appropriate reporting and  TeCOTd—keEpiTy RECORDKEEPING
requirements for commission merchants.

C. For THE purposes of this section, "year" has the same meaning
prescribed in section 3-491.

Sec. 30. Section 3-488, Arizona Revised Statutes, is amended to
read:

3-488. (Confidentiality of records: inspection of records

A. Individual totals of commodities produced or shipped are not
subject to public disclosure and are strictly confidential. If a shipper
presents a signed and notarized release to the supervisor ASSOCIATE
DIRECTOR or the supervisors ASSOCIATE DIRECTOR'S agent, a person may
receive individual totals of commodities shipped by the shipper.

B. Records of shippers are subject to inspection during business
hours by the supervisor ASSOCIATE DIRECTOR or the supervisor's ASSOCIATE
DIRECTOR'S designee. The supervisor ASSOCIATE DIRECTOR or designee may
investigate any records of any transaction of a commission merchant for
possible violations of this article.

Sec. 31. Section 3-489, Arizona Revised Statutes, is amended to

read:

3-489. Requests for inspection by unlicensed or unregistered

persons; fees

A. A person who is not licensed under article 2 of this chapter or
this article and who requests inspection of citrus, fruit, vegetables or
nuts shall pay a fee to the citrus, fruit and vegetable trust fund. The
supervisor ASSOCIATE DIRECTOR shall set the amount of the fee by rule and
shall assess and collect the fee for inspection service performed by the
supervisor ASSOCIATE DIRECTOR or the supervisor*s ASSOCIATE DIRECTOR'S
employees. The fee shall be an amount reasonably necessary to cover the
costs of inspection and processing of the necessary documentation. Before
setting the fee, the supervisor ASSOCIATE DIRECTOR shall consult with the
citrus, fruit and vegetable advisory council.

B. The fee is due and payable on completing the inspection. If the
fee is not paid, the supervisor ASSOCIATE DIRECTOR may refuse to perform
any further inspection services.
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C. The supervisor ASSOCIATE DIRECTOR may prescribe a different
scale of fees for different locations and different commodities based on
the amount of time necessary to inspect the commodities. The supervisor
ASSOCIATE DIRECTOR may assess a charge for traveling expenses pursuant to
title 38, chapter 4, article 2.

D. This section does not apply to any inspection services performed
pursuant to article 1 of this chapter.

Sec. 32. Section 3-490, Arizona Revised Statutes, is amended to
read:

3-490. Unlawful possession; inspection: proof of ownership:

seizure; exceptions

A. If an inspector or peace officer has probable cause to believe
that at Tleast fifty pounds of fruit or vegetables that are regulated
pursuant to this article are in unlawful possession, the inspector or
peace officer shall request proof of ownership from the person 1in
possession.

B. If an inspector has probable cause to believe that at Tleast
fifty pounds of any fruit or vegetables that are regulated pursuant to
this article are in unlawful possession in a vehicle, the inspector may
request a peace officer to stop the vehicle for inspection and request
proof of ownership from the person in possession.

C. Except as provided in subsection D OF THIS SECTION, for THE
purposes of this section, proof of ownership includes all of the
following:

1. The name, address and telephone number of the seller.

2. The name, address and telephone number of the buyer, or
consignee if not sold.

3. The common or generic name and quantity of the fruit or
vegetable.

4. The date of the transaction and the date the transportation
began. _

D. A bill of Tlading, a bill of sale, data obtainable by electronic
transmission or a similar type of document 1is considered proof of
ownership for THE purposes of this section.

E. The buyer and seller shall retain a copy of the documents
showing proof of ownership for sixty days after delivery.

F. An inspector or peace officer may seize and hold a fruit or
vegetable if, after requesting or inspecting the offered proof of
ownership, the 1inspector or peace officer reasonably believes that the
person is in unlawful possession of a fruit or vegetable regulated under
this article.

G. If an investigation reveals the Tlawful owner of the fruit or
vegetable that has been seized pursuant to this section, the fruit or
vegetable shall be released to the owner or the owner's agent. If a
seized fruit or vegetable remains unclaimed after a reasonable period of
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time, the supervisor ASSOCIATE DIRECTOR may donate the fruit or vegetable
to a nonprofit charitable organization. If the fruit or vegetable does
not comply with the standards prescribed pursuant to this article, the
supervisor ASSOCIATE DIRECTOR may destroy it.

H. This section does not apply to:

1. Fruit or vegetables that are transported from the farm where
they are produced to a commercial packing plant 1in this state for
processing or packing.

2. Fruit or vegetables that are transported and accompanied by a
valid disposal order issued by an inspector to comply with this article or
rules adopted pursuant to this article.

Sec. 33. Section 3-491, Arizona Revised Statutes, is amended to
read:

3-491. Exemption from fruit or vegetable standardization:

definitions

A. The supervisor ASSOCIATE DIRECTOR shall exempt any fruit or
vegetable commodity from all rules established pursuant to section 3-487,
subsection B, paragraphs 1 through 5 and shall exempt the collection of
assessments for the commodity subject to this article if the exemption is
supported by at least fifty-one per——temt PERCENT of the producers who THAT
produce at least fifty-one per—cemt PERCENT of the total quantity of that
particular fruit or vegetable commodity that was marketed during the
preceding year and all of the other requirements of this section have been
met. For the purposes of this subsection, "quantity" means the percentage
of ownership interest a producer has in the marketed cartons.

B. To initiate the exemption process, a producer or shipper shall
present to the -supervisor ASSOCIATE DIRECTOR a petition signed by
producers, under penalty of perjury, who THAT represent at least one-third
of the cartons of the commodity produced 1in the previous year. The
petition shall be submitted on a form prescribed and furnished by the
supervisor ASSOCIATE DIRECTOR. On receiving the petition, the supervisor
ASSOCIATE DIRECTOR shall negotiate with the petitioner a fee for the
estimated costs of the notification, balloting and certification process
under this section. The petitioner is responsible for all costs associated
with this process and shall pay to the supervisor ASSOCIATE DIRECTOR at
least one-half of the fee before proceeding with the petition process.

C. Within ten days after receiving the fee payment under subsection
B of this section, the supervisor ASSOCIATE DIRECTOR shall send a notice
and a ballot to each shipper of the commodity by certified mail, return
receipt requested. The notice shall include a statement that the shipper
stat+ MUST notify each producer the shipper represents of the exemption
petition and of the producer's right to support or oppose the exemption.

D. Within sixty days after receiving the notice from the supervisor
ASSOCIATE DIRECTOR, each shipper shall return the ballot to the supervisor
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ASSOCIATE DIRECTOR, filed wunder penalty of perjury, containing the
following information:

1. The name of each producer of the particular commodity that the
shipper deals with.

2. The total number of cartons produced in the preceding year by
each producer based on the percentage of ownership.

3. The vote of each producer based on the percentage of ownership
of cartons.

E. If a shipper fails to return the ballot as prescribed by
subsection D of this section, the supervisor ASSOCIATE DIRECTOR may audit
the shipper to ensure compliance with this article.

F. Within ninety days after receiving the ballots issued under this
section, the supervisor ASSOCIATE DIRECTOR shall review the ballots and
determine the results. On payment of the full amount of the costs of the
petition process as determined under subsection B of this section, the
supervisor ASSOCIATE DIRECTOR shall certify and issue the results of the
ballots. If the supervisor ASSOCIATE DIRECTOR certifies that the ballots
meet the requirements of this section, the supervisor ASSOCIATE DIRECTOR
shall provide public notice of the date the exemption becomes effective,
which shall be within ninety days after the supervisor ASSOCIATE DIRECTOR
certifies and issues the results of the balloting.

G. Information provided by shippers to the supervisor ASSOCIATE
DIRECTOR for THE purposes of this section is confidential and is not a
public record, and the supervisor ASSOCIATE DIRECTOR shall not disclose
the information for any purpose except for the purpose of an appeal under
subsection H of this section.

H. The petitioner and any producer or shipper of the commodity for
which exemption is being sought has the right to appeal to the director on
any of the following issues:

1. The validity of the petition submitted under subsection B of
this section.

2. The notice requirements of this section.

3. The sufficiency of the submitted ballots.

4, The costs of the petition process.

I. A1l monies collected by the supervisor ASSOCIATE DIRECTOR
pursuant to this section shall be deposited in the citrus, fruit and
vegetable trust fund established by section 3-447.

J. The procedures prescribed by this section also apply for
producers and shippers to rescind an exemption that was previously granted
under this section. The rescission becomes effective on July 1 of a year
as determined by the supervisor ASSOCIATE DIRECTOR. Ho A rescission may
NOT take effect until the exemption has been in effect for at Teast two
years.
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K. For the purposes of this section:

1. "Producer™ means a single legal entity that has a percentage
ownership interest in the marketed commodity.

2. "Year" means July 1 through June 30.

Sec. 34. Section 3-492, Arizona Revised Statutes, is amended to
read:

3-492. Licensing dealers and shippers: application; fees:

penalty

A. A person may not act as a dealer or shipper without first
obtaining a 1license as provided in this article. Application for the
license shall be filed with the =supervisor ASSOCIATE DIRECTOR and
accompanied by a Tlicense fee determined according to the annual gross
sales based on the dealer's or shipper's previous fiscal year as follows:

1. If the annual gross sales are five hundred thousand dollars or
more, the annual fee is five hundred dollars.

2. If the annual gross sales are between two hundred thousand
dollars and five hundred thousand dollars, the annual fee is three hundred
fifty dollars.

3. If the annual gross sales are two hundred thousand dollars or
less, the annual fee is two hundred dollars.

4. If the person was not in business the previous fiscal year, the
annual fee is two hundred dollars.

B. If a person engages in business in more than one category as a
dealer or shipper, the license designation shall be based on the category
in which most of the licensee's business is conducted.

C. The monies received as license fees under this section shall be
paid into the citrus, fruit and vegetable trust fund. The Ticense shall
expire on September 1 of each year and is renewable annually.

D. The application for a dealer or shipper Tlicense shall contain
the following information:

1. The full name of the person applying for the license.

2. Whether the applicant 1is an individual, partnership, firm,
corporation, association, trust or cooperative association and the full
name of each member of the partnership or firm, the full name of each
officer and director of the association or corporation or the full name of
each trustee.

3. The principal business address of the applicant in this state
and elsewhere and the address where the applicant conducts the described
business.

4. The name of the statutory agent in this state for service of
legal notice.

5. The category of license for which the applicant is applying.

6. A statement of the facts, signed under penalty of perjury,
entitling the applicant to a 1license under the applicable category and
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stating whether the applicant has ever had any license to handle citrus,
fruit or vegetables in any state denied, suspended or revoked.

7. If the applicant acts as a commission merchant, a schedule of
commissions and charges for services, which may not be altered during the
term of the T1icense except by written agreement between the parties
involved.

E. The supervisor ASSOCIATE DIRECTOR shall issue to the applicant a
license to conduct the business described for a period of one year unless
it is revoked for cause. ‘

F. An applicant who tenders a renewal application for a license
that is received by the supervisor ASSOCIATE DIRECTOR after September 15
shall pay a penalty of twenty-five dollars. An applicant who tenders a
renewal application for a license that is received after October 1 shall
pay a penalty of fifty dollars. A1l penalties shall be deposited in the
citrus, fruit and vegetable trust fund.

Sec. 35. Section 3-494, Arizona Revised Statutes, 1is amended to
read:

3-494. Denial or revocation of license; hearing

A. In determining whether to refuse to issue a license, the
supervisor ASSOCIATE DIRECTOR shall consider:

1. The facts and circumstances surrounding a prior denial or
revocation in any state and the date of the prior denial or revocation.

2. The financial condition of the applicant as of the date of the
application.

3. Any outstanding judgments against the applicant.

4. Previous violations of this article and rules adopted pursuant
to this article by any person who is an officer, director, member or
trustee of the applicant.

5. Fraudulent, misleading or incomplete statements in the
application.

6. Any other facts the supervisor ASSOCIATE DIRECTOR considers
necessary to determine the qualifications of the applicant.

B. The supervisor ASSOCIATE DIRECTOR may revoke a license if the
licensee commits any of the following acts:

1. faitimg FAILS or Tefusimg REFUSES within a reasonable time to
render a true account of sale, to make a proper settlement of the account
or to pay for citrus fruit, fruit or vegetables received.

2. TFTgrtimg FAILS or Ttefusimg REFUSES to pay assessment fees,
penalties or interest due and owing under this article and rules adopted
pursuant to this article for a period of four months.

3. Knowingly makimg MAKES false or misleading statements as to the
condition of any citrus fruit, fruit or vegetable.

4., Mgkimg MAKES fraudulent charges or returns for handling or
selling any citrus fruit, fruit or vegetable or for rendering any service
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in- connection with handling or selling any citrus fruit, fruit or
vegetables.

5. Makimg MAKES fraudulent or misleading statements to obtain a
license.

6. Recomstgmimg RECONSIGNS a consignment to receive, collect or
charge more than one commission without the consent of the consignor.

7. Any violation of section 3-521.

C. A person whose license has been denied or revoked may request a
hearing pursuant to title 41, chapter 6, article 10.

Sec. 36. Section 3-496, Arizona Revised Statutes, is amended to
read:

3-496. List of licensees:; display of license

A. The -supervisor ASSOCIATE DIRECTOR may publish a pamphlet
containing a Tlist of all Ticensed dealers and shippers and the rules
pertaining to the enforcement of this article.

B. Each licensed dealer and shipper shall keep the license in the
dealer's or shipper's office or at the dealer's or shipper's principal
place of business.

Sec. 37. Section 3-497, Arizona Revised Statutes, is amended to

read:

3-497. Adopting new or revised standards: exception

A. Ten or ten per——cemt PERCENT of the producers or shippers of a
fruit or vegetable, whichever 1is 1less, may petition the supervisor
ASSOCIATE DIRECTOR to adopt a standard.

B. Ten or ten per—cemt PERCENT, whichever is less, of the producers
or shippers of a fruit or vegetable for which a standard has been
established by rule may petition the supervisor ASSOCIATE DIRECTOR to
modify the standard.

C. Within thirty days after receiving a valid petition, the
supervisor ASSOCIATE DIRECTOR, after notifying all other known producers
and shippers of the fruit or vegetable, shall hold a public meeting to
receive comment on the proposed new standard. Within fifteen days after
the meeting, the supervisor ASSOCIATE DIRECTOR shall either deny the
petition in writing stating the reasons for denial or initiate Tute—makiTyg
RULEMAKING proceedings.

D. This section does not apply to any commodity that is exempt from
standardization under section 3-491.

Sec. 38. Section 3-498, Arizona Revised Statutes, 1is amended to

read:

3-498. Appeals from inspection: fee

A. If the owner, or the owner's agent, of all or part of a 1ot
disagrees with the decision of an inspector as to whether the Tot or part
of the lot conforms to the standards and other rules adopted pursuant to
this article, the owner or agent may request that the supervisor ASSOCIATE
DIRECTOR or the supervisors ASSOCIATE DIRECTOR'S designee, other than the
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inspector, review the testing procedures used by the inspector. When
reviewing the procedures, the supervisor ASSOCIATE DIRECTOR or designee
shall consider the accuracy of the test instruments, the inspection
methods, including the sample size, the defect determination, the
percentage of the defective product and any other relevant information.

B. The supervisor ASSOCIATE DIRECTOR or designee shall conduct the
review within eight hours w©f AFTER the request. If the -supervisor
ASSOCIATE DIRECTOR or designee determines that the inspector used improper
testing procedures, a new inspection shall be ordered of the lot or part
of the lot within four hours after completing the review in order to
determine compliance. The determination after the reinspection is final.

C. The person who requests the review shall pay a fee of
twenty-five dollars for the review. Al1l monies collected under this
subsection shall be deposited in the citrus, fruit and vegetable trust
fund.

Sec. 39. Section 3-521, Arizona Revised Statutes, is amended to
read:

3-521. (Civil penalties: hearing

A. A person is subject to a civil penalty of not more than five
hundred dollars if the person does either of the following:

1. Acts as a dealer or shipper without a valid license.

2. Knowingly falsifies or causes to be falsified information in a
record intended to show proof of ownership.

B. A person stratt—be IS subject to a civil penalty of not more than
three hundred dollars if the person does any of the following:

1. Makes a written or oral false, deceptive or misleading
representation or assertion concerning the quality, size, maturity or
condition of fruit or vegetables.

2. Alters, removes or destroys a warning notice from a Tot or part
of a lot to which it was affixed except on written authorization of an
inspector, the supervisor ASSOCIATE DIRECTOR or the director or by court
order.

3. Alters a notice of noncompliance, notice of compliance or notice
of disposal that is issued by an inspector.

4., Refuses to submit any container or Tot of fruit or vegetables
governed by this article to an inspection of a representative sample or
refuses to stop and permit inspection of a representative sample of any
commercial vehicle containing fruit and vegetables governed by this
article.

C. A commission merchant is subject to a civil penalty of not more
than five hundred dollars if the commission merchant does any of the
following:

1. Knowingly makes a false or misleading statement as to the
condition of any fruit or vegetable.
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2. Makes a fraudulent charge or return for handling or selling a
fruit or vegetable or for rendering any service 1in connection with
handling or selling a fruit or vegetable.

3. Reconsigns a consignment to receive, collect or charge more than
one commission without the consent of the consignor.

4. Sells a fruit or vegetable at Tess than market price to a person
with whom the consignment merchant has a direct or indirect financial
connection.

5. Makes a sale and directly or indirectly receives a portion of
the purchase price other than the commission specified in the contract.

D. A person who is charged with violating this article or rules
adopted pursuant to this article may request a hearing before an
administrative law judge pursuant to title 41, chapter 6, article 10. The
decision of the administrative law judge 1is subject to review by the
director as provided by title 41, chapter 6, article 10.

E. Civil penalties collected pursuant to this section shall be
deposited in the citrus, fruit and vegetable trust fund.

Sec. 40. Title 3, chapter 3, Arizona Revised Statutes, is amended
by adding article 4.1, to read:

ARTICLE 4.1. PRODUCE SAFETY

3-525. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "ASSOCIATE DIRECTOR"™ MEANS THE ASSOCIATE DIRECTOR OF THE CITRUS,
FRUIT AND VEGETABLE DIVISION OF THE DEPARTMENT.

2. "FARM™ HAS THE SAME MEANING PRESCRIBED IN 21 CODE OF FEDERAL
REGULATIONS SECTION 112.3 AND INCLUDES PRODUCTION FARMS AND HARVESTING,
HOLDING AND PACKING OPERATIONS.

3. "HARVESTING":

(a) HAS THE SAME MEANING PRESCRIBED IN 21 CODE OF FEDERAL
REGULATIONS SECTION 112.3 AND IS LIMITED TO ACTIVITIES PERFORMED ON
PRODUCE WITHOUT ADDITIONAL MANUFACTURING OR PROCESSING ON A FARM.

(b) INCLUDES:

(i) ACTIVITIES THAT ARE TRADITIONALLY PERFORMED ON FARMS FOR THE
PURPOSES OF REMOVING PRODUCE FROM THE PLACE IT WAS GROWN OR RAISED AND
PREPARING IT FOR USE AS FOOD.

(ii) SEPARATING THE EDIBLE PORTION OF THE PRODUCE FROM THE CROP
PLANT AND REMOVING OR TRIMMING PART OF THE PRODUCE.

(iii) COOLING, FIELD CORING, GATHERING, HULLING, SHELLING, REMOVING
STEMS FROM, TRIMMING OUTER LEAVES FROM AND WASHING PRODUCE GROWN ON A
FARM.

(c) DOES NOT INCLUDE ACTIVITIES THAT TRANSFORM PRODUCE INTO A
PROCESSED FOOD.

4. "HOLDING":

{(a) HAS THE SAME MEANING PRESCRIBED IN 21 CODE OF FEDERAL
REGULATIONS SECTION 112.3.
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(b) INCLUDES:

(i) STORAGE OF PRODUCE IN FACILITIES SUCH AS WAREHOUSES AND COLD
STORAGE FACILITIES.

(i1) ACTIVITIES PERFORMED INCIDENTAL TO THE STORAGE OF PRODUCE,
SUCH AS FUMIGATING CITRUS DURING STORAGE.

(iii) ACTIVITIES PERFORMED AS A PRACTICAL NECESSITY FOR THE
DISTRIBUTION OF PRODUCE, SUCH AS BLENDING PRODUCE AND BREAKING DOWN
PALLETS.

(c) DOES NOT INCLUDE ACTIVITIES THAT TRANSFORM PRODUCE INTO A
PROCESSED FOOD.

5. "PACKING":

(a) HAS THE SAME MEANING PRESCRIBED IN 21 CODE OF FEDERAL
REGULATIONS SECTION 112.3.

(b) INCLUDES:

(i) PLACING PRODUCE INTO A CONTAINER.

(ii) REPACKING.

(iii) ACTIVITIES PERFORMED INCIDENTAL TO PACKING OR REPACKING
PRODUCE, SUCH AS SORTING, CULLING, GRADING AND WEIGHING OR CONVEYING AND
OTHER INCIDENTAL ACTIVITIES PERFORMED FOR THE SAFE OR EFFECTIVE PACKING OR
REPACKING OF PRODUCE.

(c) DOES NOT INCLUDE:

(i) ACTIVITIES THAT TRANSFORM PRODUCE INTO A PROCESSED FOOD.

(ii) PACKAGING PRODUCE FOR RETAIL SALE.

6. "PRODUCE":

(a) MEANS ANY HARVESTED PART OF A FRUIT OR VEGETABLE THAT IS
CONSUMED RAW, INCLUDING MUSHROOMS, SPROUTS, TREE NUTS AND HERBS, AND THAT
IS SUBJECT TO THE REQUIREMENTS OF THE PRODUCE SAFETY RULE AS PROVIDED BY
21 CODE OF FEDERAL REGULATIONS SECTIONS 112.1 AND 112.2.

(b) DOES NOT INCLUDE FOOD GRAINS OR SEEDS OF ARABLE CROPS.

7. "PRODUCE SAFETY RULE™ MEANS THE UNITED STATES FOOD AND DRUG
ADMINISTRATION PRODUCE SAFETY RULE (21 CODE OF FEDERAL REGULATIONS PART
112) AND ANY OTHER FEDERAL PRODUCE SAFETY REGULATION, ORDER OR GUIDELINE
OR OTHER REQUIREMENT ADOPTED PURSUANT TO THE FDA FOOD SAFETY MODERNIZATION
ACT (P.L. 111-353; 21 UNITED STATES CODE SECTIONS 2201 THROUGH 2252).

3-525.01. Produce safety rule; state administration: powers

and duties: advisory council

A. THE DEPARTMENT IS DESIGNATED AS THE AGENCY FOR THIS STATE FOR
ALL PURPOSES OF THE PRODUCE SAFETY RULE.

B. THE DIRECTOR MAY:

1. NEGOTIATE, CONSULT AND COLLABORATE WITH THE UNITED STATES FOOD
AND DRUG ADMINISTRATION AND DO ALL THINGS CONSISTENT WITH THIS ARTICLE
THAT ARE NECESSARY TO OBTAIN AND MAINTAIN FEDERAL APPROVAL AND DELEGATION
OF AUTHORITY TO REGULATE PRODUCE THAT IS SUBJECT TO THE PRODUCE SAFETY
RULE WITH RESPECT TO PRODUCE THAT IS GROWN, HARVESTED, PACKED OR HELD IN
THIS STATE.
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2. CONSULT, COOPERATE, COLLABORATE AND, IF NECESSARY, ENTER INTO
FORMAL INTERGOVERNMENTAL AND INTERAGENCY AGREEMENTS AND MEMORANDA OF
UNDERSTANDING WITH FEDERAL AGENCIES, WITH AGENCIES, INSTRUMENTALITIES AND
POLITICAL  SUBDIVISIONS OF THIS STATE AND WITH  NONGOVERNMENTAL
ORGANIZATIONS CONCERNING THE APPLICATION OF THE PRODUCE SAFETY RULE AS
NECESSARY TO ADMINISTER THIS ARTICLE.

3. APPLY FOR, ACCEPT AND SPEND FEDERAL AND OTHER NONSTATE FINANCIAL
AID AND ALLOWANCES THAT MAY BE AVAILABLE FOR THE PURPOSE OF ADMINISTERING
THIS ARTICLE.

4. ACCEPT ADVISORY, TECHNICAL AND TRAINING ASSISTANCE IN PLANNING
AND OTHERWISE DEVELOPING THE PRODUCE SAFETY ACTIVITIES UNDER THIS ARTICLE,
INCLUDING CURRICULAR AND INSTRUCTIONAL MATERIALS, EQUIPMENT AND OTHER
MATERIALS AND ASSISTANCE THAT ARE USEFUL FOR ADMINISTERING THIS ARTICLE.

5. FACILITATE COOPERATION AMONG FEDERAL, STATE, LOCAL AND PRIVATE
ENTITIES TO HELP COORDINATE AND ENHANCE THE PROTECTION OF AGRICULTURE AND
FOOD SYSTEMS.

6. USE ANY AVAILABLE FEDERAL PROCESS TO PETITION FOR A VARIANCE,
WAIVER OR EXEMPTION FROM FEDERAL REQUIREMENTS THAT MAY BE DESIRABLE,
ADVANTAGEOUS OR NECESSARY TO ACCOMMODATE STATE OR LOCAL CONDITIONS OR
CONSIDERATIONS.

7. TO MINIMIZE THE ECONOMIC AND OPERATIONAL BURDENS CREATED FROM
MULTIPLE FOOD SAFETY PROGRAM AUDITS OR INSPECTIONS, USE ANY AVAILABLE
FEDERAL PROCESS TO OBTAIN APPROVAL FROM THE UNITED STATES FOOD AND DRUG
ADMINISTRATION THAT THE STANDARDS OF A FOOD SAFETY PROGRAM UNDER THE
DEPARTMENT'S AUTHORITY ALIGN WITH THE PRODUCE SAFETY RULE SUCH THAT THE
PROGRAM SATISFIES THE PRODUCE SAFETY RULE'S REQUIREMENTS.

C. THE ASSOCIATE DIRECTOR SHALL:

1. ESTABLISH TRAINING ACTIVITIES AND OUTREACH AND TECHNICAL
ASSISTANCE PROGRAMS T0 ENCOURAGE THE ACCEPTANCE, COOPERATION,
PARTICIPATION AND COMPLIANCE BY OWNERS, LESSEES, OPERATORS AND DESIGNATED
REPRESENTATIVES OF FARMS, HARVESTERS, HOLDERS, PACKERS, COMMODITY GROUPS
AND OTHER MEMBERS OF THE REGULATED COMMUNITY.

2. ESTABLISH A CONTINUING PROGRAM FOR TRAINING EMPLOYEES AND AGENTS
OF THE DEPARTMENT TO ENSURE A HIGH LEVEL OF KNOWLEDGE OF THE LAW AND SKILL
IN IDENTIFYING, ASSESSING AND ADDRESSING RISKS TO PUBLIC HEALTH WITH THE
LEAST DISRUPTION OF A SAFE FOOD SUPPLY. .

3. PLAN, DEVELOP, COORDINATE AND ADMINISTER THE STATE PROGRAM FOR
ADMINISTERING THE REQUIREMENTS OF THIS ARTICLE, INCLUDING TECHNICAL,
LABORATORY AND TRAINING ACTIVITIES.

D. AS AUTHORIZED BY THE DIRECTOR, THE ASSOCIATE DIRECTOR MAY:

1. USE THE COOPERATIVE EXTENSION SERVICE UNDER CHAPTER 1, ARTICLE 3
OF THIS TITLE TO THE EXTENT POSSIBLE TO ACCOMPLISH THE PURPOSES OF THIS
ARTICLE.
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2. ISSUE CERTIFICATES AS EVIDENCE OF COMPLETION OF FORMAL TRAINING
PROGRAMS BY OWNERS, LESSEES, OPERATORS AND DESIGNATED REPRESENTATIVES OF
FARMS.

E. THE CITRUS, FRUIT AND VEGETABLE ADVISORY COUNCIL SHALL ASSIST
AND ADVISE THE DIRECTOR AND ASSOCIATE DIRECTOR ON MATTERS UNDER THIS
ARTICLE PURSUANT TO ARTICLE 4.3 OF THIS CHAPTER.

3-525.02. Produce safety trust fund

A. THE PRODUCE SAFETY TRUST FUND IS ESTABLISHED FOR THE EXCLUSIVE
PURPOSE OF IMPLEMENTING, CONTINUING AND SUPPORTING THE AGRICULTURAL
PROGRAM ESTABLISHED PURSUANT TO THIS ARTICLE. THE TRUST FUND CONSISTS OF:

1. MONIES APPROPRIATED BY THE LEGISLATURE FOR THAT PURPOSE.

2. MONIES COLLECTED PURSUANT TO THIS ARTICLE.

3. GIFTS, GRANTS AND OTHER DONATIONS FROM PUBLIC OR PRIVATE SOURCES
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