STATE OF ARIZONA

DoucLas A. Ducey O¥FrFIicE OF THE (OVERNOR Execurtive OFFICE
GGOVERNOR

April 24, 2019

The Honorable Katie Hobbs
Secretary of State

1700 W. Washington, 7 Floor
Phoenix, AZ 85007

Dear Secretary Hobbs:

I am transmitting to you the following bills from the Flfty-fourth Legislature, 1st Regular
Session, which I signed on April 24th, 2019:

H.B. 2027 online lodging marketplace; local taxation (Kavanagh)
H.B. 2055 juvenile court; jurisdiction (J. Allen)

H.B. 2061 foster tuition waiver scholarship; age (Barto)

H.B. 2236 county recorder; candidate petition (Townsend)

H.B. 2303 computer science; credit; science; mathematics (Udall)
H.B. 2451 real estate licensure; exceptions; rentals (Griffin)

H.B. 24609 fire district consolidation, merger (Cobb)

H.B. 2485 real property disclosure; solar; disposal (Griffin)

H.B. 2598 public debt; refinance; JCCR review (Kern)

S.B. 1211 intermediate care facilities; licensure (Carter)

S.B. 1247 residential care institutions; children (Brophy-McGee)

S.B. 1537 service providers; fingerprint card (Brophy-McGee)

Sincerely,

&! qﬁ‘da\
DouglaZA. Ducey

Governor
State of Arizona

cc: Senate Secretary
Chief Clerk of the House of Representatives
Arizona News Service

1700 WEST WASHINGTON STREET, PHOENIX, ARIZONA 85007
602-542-4331 ® WWW.azgOVEINor.gov
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CHAPTER 125

"HOUSE BILL 2055

AN ACT

AMENDING SECTIONS 8-202, 8-348 AND 8-349, ARIZONA REVISED STATUTES;
RELATING TO JUVENILE COURT.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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H.B. 2055

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 8-202, Arizona Revised Statutes, is amended to
read:

8-202. Jurisdiction of juvenile court

A. The Jjuvenile court has original jurisdiction over all
delinquency proceedings brought under the authority of this title.

B. The juvenile court has exclusive original jurisdiction over all
proceedings brought wunder the authority of this title except for
delinquency proceedings.

C. The juvenile court may consolidate any matter, except that the
juvenile court shall not consolidate any of the following:

1. A criminal proceeding that is filed 1in another division of
superior court and that involves a child who s subject to the
jurisdiction of the juvenile court.

2. A delinquency proceeding with any other proceeding that does not
involve delinquency, wunless the Jjuvenile delinquency adjudication
proceeding is not heard at the same time or in the same hearing as a
nondelinquency proceeding.

D. The juvenile court has jurisdiction of proceedings to:

1. Obtain judicial ~consent to the marriage, employment or
enlistment in the armed services of a child, if consent is required by
law.

2. In an action in which parental rights are terminated pursuant to
chapter 4, article 5 or 11 of this title, change the name of a minor child
who is the subject of the action. If the minor child who is the subject
of the action is twelve years of age or older, the court shall consider
the wishes of the child with respect to the name change.

E. The Jjuvenile court has Jjurisdiction over both civil traffic
violations and offenses 1listed in section 8-323, subsection B that are
committed within the county by persons who are under eighteen years of age
unless the presiding judge of the county declines jurisdiction of these
cases. The presiding judge of the county may decline jurisdiction of
civil traffic violations committed within the county by juveniles if the
presiding judge finds that the declination would promote the more
efficient use of Tlimited judicial and law enforcement resources located
within the county. If the presiding judge declines jurisdiction, juvenile
civil traffic violations shall be processed, heard and disposed of in the
same manner and with the same penalties as adult civil traffic violations.

F. The orders of the juvenile court under the authority of this
chapter or chapter 3 or 4 of this title take precedence over any order of
any other court of this state except the court of appeals and the supreme
court to the extent that they are inconsistent with orders of other
courts.
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G. Except as provided in subsection H of this section, jurisdiction
of a child that is obtained by the juvenile court in a proceeding under
this chapter or chapter 3 or 4 of this title shall be retained by it, for
the purposes of implementing the orders made and filed in that proceeding,
until the child becomes eighteen years of age, unless terminated by order
of the court before the child's eighteenth birthday.

H. If the state files a notice of intent to retain jurisdiction
when proceedings are commenced pursuant to section 8-301, paragraph 1 or
2, the court shall retain jurisdiction over a Jjuvenile who is at least
seventeen years of age and who has been adjudicated a delinquent juvenile
until the Jjuvenile reaches nineteen years of age, unless before the
Jjuvenile's nineteenth birthday either:

1. Jurisdiction is terminated by order of the court.

2. The juvenile is discharged from the jurisdiction of the
department of juvenile corrections pursuant to section 41-2820.

I. Persons who are under eighteen years of age shall be prosecuted
in the same manner as adults if either:

1. The Jjuvenile court transfers jurisdiction pursuant to section
8-327.

2. The juvenile is charged as an adult with an offense 1isted in
section 13-501.

J. THE JUVENILE COURT SHALL RETAIN JURISDICTION AFTER A JUVENILE'S
EIGHTEENTH BIRTHDAY FOR THE PURPOSE OF DESIGNATING AN UNDESIGNATED FELONY
OFFENSE AS A MISDEMEANOR OR FELONY, INCLUDING AFTER AN ADJUDICATION IS SET
ASIDE PURSUANT TO SECTION 8-348. ‘

Sec. 2. Section 8-348, Arizona Revised Statutes, is amended to
read:

8-348. Setting aside adjudication: application: release from

disabilities; exceptions

A. Except as provided in subsectioms—t—amd—DH SUBSECTION I of this
section, a person who is at least eighteen years of age, who has been
adjudicated delinquent or dincorrigible and who has fulfilled the
conditions of probation and discharge ordered by the court or who is
discharged from the department of juvenile corrections pursuant to section
41-2820 on successful completion of the individual treatment plan may
apply to the juvenile court to set aside the adjudication. The court or

the—departmenrt—of—Juvenrtte——corrections shall inform the person of this

right IN WRITING at the time the—persomr—s—discherged OF THE DISPOSITION
OF THE CASE.

B. The person ors—f—authorized—mwriting; the person's attorney,
probation officer or parole officer may apply to set aside the
adjudication. A —Topy —of—the—appHcatiomr——shtatrt—be——servedt—om—tte
prosecutor- THE CLERK OF THE COURT MAY NOT CHARGE A FILING FEE FOR AN
APPLICATION TO SET ASIDE AN ADJUDICATION. THE CLERK SHALL TRANSMIT A COPY
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OF THE APPLICATION TO THE COUNTY ATTORNEY IN THE COUNTY WHERE THE REFERRAL
WAS MADE.

C. THE COURT MAY CONSIDER THE FOLLOWING FACTORS WHEN DETERMINING
WHETHER TO SET ASIDE AN ADJUDICATION:

1. THE NATURE AND CIRCUMSTANCES OF THE OFFENSE ON WHICH THE
ADJUDICATION IS BASED.

2. WHETHER THE PERSON HAS BEEN CONVICTED OF A FELONY OFFENSE.

3. WHETHER THE PERSON HAS ANY PENDING CRIMINAL CHARGES.

4. THE VICTIM'S INPUT.

5. ANY OTHER FACTOR THAT IS RELEVANT TO THE APPLICATION.

B~ D. EXCEPT AS PROVIDED IN SUBSECTION F OF THIS SECTION, if the
court grants the application, the court shall set aside the adjudication,
DISMISS THE PETITION and statt order that the person be released from all
penalties and disabilities resulting from the adjudication except those
imposed by the department of transportation pursuant to section 28-3304,

28-3306, 28-3307, or 28-3308 OR 28-3319. Regardiessof whether—the—court

setsas fde—theadjudicattom—the—adjudicatfomrmay—be—used—for—anypurpose
s provided—im—sectiomr 8207 —or— 1350t —amdt—the—departmenrt—of
tramsportatiomr ey use—the—adjudicatiomr—for—tie—purposes—of—enforcimg—the
. - L baaaAA oo oo no oo fa anna e
provISTONS —Of —sectiom—28=3364—28-33065—28=3307For—28=3308——7as—F—the
gdjudicatiomr ot beemr—Set—as e
A N " " . & s o . o N
A Tpersomr Mgy ot —appty —tv—Set—aside—the—adjudticatiomr——the
T 1 f . 1 c P By cc
t Has—peemconvictedof—acrimma—offense:
ra Has—acrimimat—charge—pemdimgs
— N PR PP , ; L
ST Hasmut—successtutty comptetedt—at—of—the—terms—amdt——comditioms
. . . . A L . . N . .o
Ol PropatTom —Oor  peEem —dischargedt—from—the—departmert—of—Juvenite

,— — L 41 000N e 1 3 PN
LUTTECLTUNTS puUrsudmimt CU SECCTOIT &L-202U UIT_sSuccessTul COmprerrom ol LT

T vidua—treatmenrt—pta

e e NPT NI TN T |
1

F—Has ot paid—m—futt—s restitutiomr—anmd—mometary assessments:

E. ON A SHOWING OF GOOD CAUSE, THE COURT MAY MODIFY ANY MONETARY
OBLIGATION THAT IS OWED BY THE PERSON EXCEPT FOR VICTIM RESTITUTION.

F. IF THE COURT GRANTS AN APPLICATION, ANY REMAINING UNPAID
MONETARY OBLIGATION CONTINUES TO BE OWED AND IS SUBJECT TO THE REMEDIES
INCLUDED IN SECTIONS 8-344 AND 8-345 UNTIL THE MONETARY OBLIGATION IS
PAID.

G. IF THE COURT DENIES AN APPLICATION, THE COURT SHALL STATE ITS
REASONS FOR THE DENIAL IN WRITING.

H. IF A VICTIM HAS MADE A REQUEST FOR POST ADJUDICATION NOTICE, THE
VICTIM HAS THE RIGHT TO BE PRESENT AND HEARD AT ANY HEARING ON THE
APPLICATION. THE STATE SHALL PROVIDE THE VICTIM WITH NOTICE OF THE
APPLICATION AND OF THE RIGHTS PROVIDED TO THE VICTIM IN THIS SECTION.

B~ I. This section does not apply to a person who was adjudicated
delinquent for any of the following:
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1. Am A DANGEROUS offense -mvotvimg—the—imfHctiom—of—serious
physicat—njury as defined in section 13-105.

A offerse—mvotvimy—the—use—or—exhirtiomrof—e—deadty—weapomr—or
damgeToUs s trument—as—de et sectiomr 13165

2. AN OFFENSE FOR WHICH THERE HAS BEEN A FINDING OF SEXUAL
MOTIVATION PURSUANT TO SECTION 13-118.

3. An offense in violation of title 13, chapter 14.

4. An offense in violation of section 28-1381, 28-13825— OR 28-1383
or—28=3473 IF THE OFFENSE CAN BE ALLEGED AS A PRIOR VIOLATION PURSUANT TO
TITLE 28, CHAPTER 4.

ST—ATivitTtrafficviotatiomrumder—titie—28—chapter—3=

5. AN OFFENSE FOR WHICH THE PERSON HAS NOT PAID IN FULL THE VICTIM
RESTITUTION ORDERED BY THE COURT.

Sec. 3. Section 8-349, Arizona Revised Statutes, is amended to

read:

8-349. Destruction of juvenile records; electronic research

records; definition

A. A person who IS AT LEAST EIGHTEEN YEARS OF AGE AND WHO has been
referred—to—Jjuventte—court ADJUDICATED DELINQUENT OR INCORRIGIBLE may
apply for destruction of the person's juvenile court and department of
juvenile corrections recordsT

B~ if the records cvomcerma—Teferrat—or—Ccitatiomr—thet—didtTot

resutt— i further—actiomr—or—thet—Tesuttedt—m—diverstom—ptacemenrt—im—a
commuIT Tty based—artermative—program—or INVOLVE an adjudication for an
offense other than an offense listed in section 13-501, subsection A or B
or title 28, chapter 4. s—theTpersomr—shatt—fite—amappHcatiomwith—the
Jovemrtte—court—and——shat—serve—a—copy ot —the—appticatiom—om—the——coumnty
gttormey —mtirectounty T whith—the—Teferrat—was made—Thre—persomr—shatT
certify umder—vath—that—att+of—the—fottowmo—appty:

B. THE PERSON SHALL ATTEST TO ALL OF THE FOLLOWING 1IN THE
APPLICATION: :

1. The person is at least eighteen years of age.

2. The person has not been convicted of a felony offense or
adjudicated delinquent for an offense that would be an offense Tisted in
section 13-501, subsection A or B or title 28, chapter 4.

3. A criminal charge is not pending.

4. The person has successfutty completed all of the terms and
conditions of wvourt—ordered COURT-ORDERED probation or been discharged
from the department of juvenile corrections pursuant to section 41-2820 on
successful completion of the fmdividuatized INDIVIDUAL treatment plan.

5. A1l restitution amt—mometary—assessmenmts—tave—been IS paid 1in

full.
6. THE PERSON IS NOT UNDER THE JURISDICTION OF THE JUVENILE COURT
OR THE DEPARTMENT OF JUVENILE CORRECTIONS.
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7. THE PERSON IS NOT CURRENTLY REQUIRED TO REGISTER PURSUANT TO
SECTION 13-3821.

8. THE PERSON HAS EITHER PAID ALL MONETARY OBLIGATIONS IN FULL OR
HAS REQUESTED THE COURT TO MODIFY THE OUTSTANDING MONETARY OBLIGATIONS
PURSUANT TO SUBSECTION K OF THIS SECTION.

C. The juvenile court may order the destruction of records under
subsection 8= A of this section if the court finds all of the following:

1. The person is at least eighteen years of age.

2. The person has not been convicted of a felony offense.

3. A criminal charge is not pending.

4. The person was not adjudicated for an offense listed in section
13-501, subsection A or B or title 28, chapter 4.

5. The person successfully completed att—of the terms and
conditions of probation or was discharged from the department of juvenile
corrections pursuant to section 41-2820 on successful completion of the
i viduatized INDIVIDUAL treatment plan.

6. All restitution amt—mometary —assessmemts—tave—been IS paid in

full.
. . N L. e e . , Es i
7 Thedestructiomrof—the Tecords—s— T mthe—Tmterests—of—Justice:
g —The—destructiomrof—theTecords—woutd—further—the—TetabHtative

7. ALL MONETARY OBLIGATIONS ARE EITHER PAID IN FULL OR HAVE BEEN
MODIFIED PURSUANT TO SUBSECTION K OF THIS SECTION.

8. THE PERSON IS NOT UNDER THE JURISDICTION OF THE JUVENILE COURT
OR THE DEPARTMENT OF JUVENILE CORRECTIONS.

9. THE PERSON IS NOT CURRENTLY REQUIRED TO REGISTER PURSUANT TO
SECTION 13-3821.

b—Ff—the——Tecords——Conmcerma—TeferTa—thet—Tesutted—Fm—an

e . . L , . A" =
gdjudicatiomrof—de i mquency—for—amroffenrse ot —Subject—toSubsectTomrB—of

s R~ 12 eos + it . . ;
amd—sta—Serve o Ttopy of the—appHcatiomomr—the—county —<attormey—m—the
counmty T whith—theTeferrat—was mader

D. A PERSON WHO IS NOT ELIGIBLE TO HAVE THE PERSON'S RECORDS
DESTROYED PURSUANT TO SUBSECTION A OF THIS SECTION MAY APPLY TO HAVE THE
PERSON'S JUVENILE COURT AND DEPARTMENT OF JUVENILE CORRECTIONS RECORDS
DESTROYED PURSUANT TO SUBSECTION E OF THIS SECTION. The person shall
tertify—unmder—oath—that ATTEST TO all of the following =ppty IN AN
APPLICATION:

1. The person is at least twenty-five years of age.

2. The person has not been convicted of a felony offense.

3. A criminal charge is not pending.

VR . g S . N y
A Te persom fas —Successfutty —ctomptetedt—att—of—the—terms—and
Lo b L L - 2 ik
comdTtioms—of——Tourt—ordered—probatiomr—or—beemr—discharged—from—the
I . PR .o o e s P
department—of—juveni e —CcorTections —pursuant —to—sectiomr—41—2826—on
successTut—Tomptetiomof—the—TmHvidua i zed—treatmenrt—ptarm:

_5_
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5T 4. A1l restitution amd—mometary—assessments—tave—been IS paid
in full.

5. THE PERSON HAS EITHER PAID ALL MONETARY OBLIGATIONS IN FULL OR
HAS REQUESTED THE COURT TO MODIFY THE OUTSTANDING MONETARY OBLIGATIONS
PURSUANT TO SUBSECTION K OF THIS SECTION.

6. THE PERSON IS NOT CURRENTLY REQUIRED TO REGISTER PURSUANT TO
SECTION 13-3821.

E. The juvenile court may order the destruction of records umder
subsectiomrb—of—this—sectionm if the Tommtysttormey—<dovesTot—object—withim

mmety days—after—the—date—of—theTotice—amd—the court finds that all of
the following apply TO A PERSON WHO FILES AN APPLICATION PURSUANT TO

SUBSECTION D OF THIS SECTION:
1. The person is at Teast twenty-five years of age.
2. The person has not been convicted of a felony offense.
3. A criminal charge is not pending.
A —Fhe—persom—thas —successfutty —ctompteted—att—of—the—terms—and
s - +om—trretu - A ST
. — l - - . .
5856 - - - e 3t ; 3

5T 4. A1l restitution amd—mometary —assessments—tave—been IS paid
in full.

t—The—destructiom—of—the—Tecords—woutd—be—m—the—mterests——of
Justicer

5. ALL MONETARY OBLIGATIONS ARE EITHER PAID IN FULL OR HAVE BEEN
MODIFIED PURSUANT TO SUBSECTION K OF THIS SECTION.

6. THE PERSON IS NOT CURRENTLY REQUIRED TO REGISTER PURSUANT TO
SECTION 13-3821.

7. The destruction of the records would further the rehabilitative
process of the applicant.

F. The juvenile court and the department of juvenile corrections
may store any records for research purposes.

G. AT THE JUVENILE'S DISPOSITION HEARING, THE COURT SHALL INFORM
THE JUVENILE, 1IN WRITING, OF THE RIGHT TO THE DESTRUCTION OF THE
JUVENILE'S COURT AND DEPARTMENT OF JUVENILE CORRECTIONS RECORDS.

H. THE CLERK OF THE COURT MAY NOT CHARGE A FILING FEE FOR THE
APPLICATION TO DESTROY JUVENILE RECORDS.

I. THE CLERK OF THE COURT SHALL TRANSMIT A COPY OF AN APPLICATION
SUBMITTED PURSUANT TO THIS SECTION TO THE COUNTY ATTORNEY IN THE COUNTY 1IN
WHICH THE REFERRAL WAS MADE.

J. THE COUNTY ATTORNEY MAY FILE AN OBJECTION TO AN APPLICATION THAT
IS SUBMITTED PURSUANT TO THIS SECTION FOR THE DESTRUCTION OF RECORDS.

K. ON A SHOWING OF GOOD CAUSE, THE COURT MAY MODIFY ANY MONETARY
OBLIGATION EXCEPT FOR VICTIM RESTITUTION.
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L. THE JUVENILE COURT, THE CLERK OF THE SUPERIOR COURT AND THE
JUVENILE  PROBATION  DEPARTMENT, ON NOTIFICATION BY THE PROBATION
DEPARTMENT, SHALL DESTROY THE RECORDS THAT CONCERN A REFERRAL OR CITATION
THAT DID NOT RESULT IN FURTHER ACTION OR THAT RESULTED IN A SUCCESSFUL
COMPLETION OF DIVERSION WITHIN NINETY DAYS AFTER THE PERSON WHO WAS THE
SUBJECT OF THE REFERRAL OR CITATION REACHES EIGHTEEN YEARS OF AGE. THE
PROBATION DEPARTMENT SHALL SEND A COPY OF THE NOTICE TO THE DEPARTMENT OF
PUBLIC SAFETY CENTRAL STATE REPOSITORY.

M. WITHIN SIX MONTHS AFTER RECEIVING A NOTIFICATION FROM THE
SUPERIOR COURT THAT A PERSON'S JUVENILE DELINQUENCY OR INCORRIGIBILITY
RECORDS WERE DESTROYED, THE DEPARTMENT OF CHILD SAFETY SHALL DESTROY ALL
COURT, JUVENILE PROBATION AND DEPARTMENT OF JUVENILE CORRECTIONS RECORDS
THAT ARE IN THE DEPARTMENT OF CHILD SAFETY'S POSSESSION AND THAT WERE
PRODUCED IN THE DELINQUENCY OR INCORRIGIBILITY MATTER.

N. FOR THE PURPOSES OF THIS SECTION, "SUCCESSFULLY"™ MEANS, IN THE
DISCRETION OF THE COURT, THE PERSON SATISFIED THE CONDITIONS OF PROBATION.

APPROVED “‘ J HE GOVERNOR APRIL 24, 2019.

FILED IN THE OFFI& . OF THE SECRETARY OF STATE APRIL 24, 2019.
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