STATE OF ARIZONA

Doucras A. Ducey OFrICE OF THE GOVERNOR
(GOVERNOR

May 8, 2019

The Honorable Katie Hobbs
Secretary of State

1700 W. Washington, 7™ Floor
Phoenix, AZ 85007

Dear Secretary Hobbs:

Executive OFFICE

[ am transmitting to you the following bills from the Fifty-fourth Legislature, 1st Regular
Session, which I signed on May 8th, 2019:

H.B.

S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.
S.B.

2671 animal cruelty; domestic animals; classification (Kavanagh)
1019 TPT; over the top (S. Allen)

1038 Arizona pioneers' home; regulation (Brophy-McGee)

1071 school districts; personnel evaluations (Boyer)

1079 ASRS; long-term disability program (Livingston)

1084 funeral; last illness; expenses; lien (Borrelli)

1085 association health plans; definitions; requirements (Brophy-McGee)
1086 health professions; temporary licensure (Brophy-McGee)
1100 insurance; living organ donors (Carter)

1144 racetracks; ejection; exclusion; process (D. Farnsworth)
1318 schools; training; screening; dyslexia (Boyer)

1468 schools; suicide prevention training (Bowie)

1531 HOAs; costs; assessments (D. Farnsworth)

Sincerely,

e g

Douglas A. Ducey
Governor
State of Arizona

CC:

Senate Secretary
Chief Clerk of the House of Representatives
Arizona News Service

1700 WEST WASHINGTON STREET, PHOENIX, ARIZONA 85007
602-542-4331 ® WWW.aZgOVErnor.gov
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FILED
| KATIE HOBBS
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First Regular Session
2019

CHAPTER 190

SENATE BILL 1038

AN ACT

AMENDING SECTIONS 36-402, 36-421 AND 41-921, ARIZONA REVISED STATUTES;
RELATING TO HEALTH CARE INSTITUTIONS.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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S.B. 1038

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-402, Arizona Revised Statutes, is amended to
read:

36-402. Exemptions

A. This chapter and the rules adopted by the director pursuant to
this chapter do not authorize the licensure, supervision, regulation or
control of:

1. The remedial care or treatment of residents or patients in any
home or institution conducted only for those who rely solely on treatment
by prayer or spiritual means in accordance with the creed or tenets of any
well-recognized church or religious denomination.

2. Establishments, such as motels, hotels and boarding houses, that
provide domiciliary and ancillary commercial services, but do not provide
adaptive, medical, hospital, nursing, behavioral health, health-related or
supervisory care services.

3. Private offices and clinics of health care providers licensed
under title 32 that are not freestanding urgent care centers, unless:

(a) Patients are kept overnight as bed patients or treated
otherwise under general anesthesia, except when treatment by general
anesthesia is regulated by title 32, chapter 11.

(b) The office or clinic is an abortion clinic. For the purposes
of this subdivision, "abortion clinic" has the same meaning prescribed in
section 36-449.01.

4. Dispensaries and first aid stations located within business or
industrial establishments maintained solely for the use of employees if
the facility does not contain inpatient beds and is under the supervision
of a physician.

5. The collection, processing or distribution of whole human blood,
blood components, plasma, blood fractions or derivatives procured,
processed or distributed by federally licensed and regulated blood banks.

6. Places where four or fewer adults not related to the
administrator or owner receive adult day health services for compensation
on a regular basis.

7. Places at which persons receive health-related services only
from relatives or from Tegal guardians or places that do not purport to be
establishments that regularly provide health-related services and at which
one or two persons receive health-related services on a twenty-four-hour
basis.

8T The—Arizomapiomeers—thome—However;—the—departmemt—of—teatth
SETVICES Shal I —evatuate —thetheatth—amt—samritatiomr——comdtitioms—at—the
ATTZomepiomeeTs home—anmua Hy—us g the s tamtards—app Hcab te—to—Hcensed
MUTrS Ty Care s titutTomnss

9 8. The personal residence of a terminally i11 person, or the
personal residence of that person's relative or guardian, where that
person receives hospice services from a hospice service agency.
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S.B. 1038

T~ 9. ATl medical and health-related facilities and services that
are provided to inmates who are confined in a state prison. The state
department of corrections shall annually evaluate the medical and
health-related facilities and services that are provided to inmates to
determine that the facilities and services meet the applicable standards
that are adopted by the director of the department of health services.
The state department of corrections shall report the results of its annual
evaluation and the actual findings, including a plan of correction for any
deficiencies, to the director of the department of health services. The
department of health services shall conduct validation surveys on a
percentage of the medical and health-related facilities, the number of
which shall be determined by the state department of corrections and the
department of health services. The director of the state department of
corrections shall maintain the annual evaluation reports. This paragraph
does not apply to licensed behavioral or mental health inpatient treatment
facilities that the state department of corrections operates.

T 10. A facility that provides medical and health services to
inmates who are confined in a county jail. The sheriff shall annually
evaluate the facility to determine if it meets the applicable standards
that are adopted by either a national corrections commission on health
care or an American correctional association, or the sheriff shall
annually submit the facility to a similar separate inspection by an
outside agency with medical standards. The sheriff must submit the
certificate of accreditation or proof of successful inspection to the
department annually and keep a copy of the certificate or proof of
inspection.

2= 11. Community education, advocacy or recovery support groups
that are not owned or operated by or contracted to provide services with a
health care institution.

B. A medical and health-related facility that provides medical and
health services exclusively to persons who are incarcerated, detained or
confined under court order or court Jjurisdiction is exempt from the
patient-per-room capacity requirements provided in rule if the facility:

1. Does not exceed its intended medical and custodial purposes.

2. Adopts policies and procedures to comply with the national
commission on correctional health care standards, or equivalent standards.

3. As soon as practicable, becomes accredited by the national
commission on correctional health care, or by an equivalent organization.

4. Once accreditation 1is obtained, submits a certificate of
accreditation to the department of health services annually.

5. Maintains a copy of the certificate of accreditation.

6. Maintains patient and custodial records, including on-site
current photographs and fingerprints, if permitted by applicable law.

7. Makes patient Tists with dinmate identifiers available to the
state department of corrections on reasonable request.

-2 -
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S.B. 1038

8. Provides timely notice of any major incident involving public
safety to the appropriate law enforcement agency and allows that agency
access to the facility for the purposes of law enforcement and
investigation.

C. Subsection B of this section does not apply to health care
institutions that exclusively provide behavioral health services.

Sec. 2. Section 36-421, Arizona Revised Statutes, is amended to
read:

36-421. Construction or modification of a health care

institution

A. A Ticense application for a health care institution shall
include architectural plans and specifications or the department's
approval of the architectural plans and specifications. These plans and
specifications shall meet the minimum standards for licensure within the
class or subclass of health care institution for which it is intended.
The application shall 1include the name and address of each owner and
lessee of any agricultural 1land that is regulated pursuant to section
3-365.

B. Construction or modification of a 1licensed health care
institution shall meet the minimum standards for 1licensure within the
class or subclass of health care institution for which it is intended.

C. An applicant shall comply with all state statutes and rules and
local codes and ordinances required for the health care institution's
construction.

D. A health care institution or its facility shall not be licensed
if it 1is located on property that is less than four hundred feet from
agricultural land that is regulated pursuant to section 3-365, except that
the owner of the agricultural land may agree to comply with the buffer
zone requirements of section 3-365. If the owner agrees 1in writing to
comply with the buffer zone requirements and records the agreement in the
office of the county recorder as a restrictive covenant running with the
title to the land, the health care institution or facility may be licensed
and located within the affected buffer zone. The agreement may include
any stipulations regarding the health care institution or facility,
including conditions for future expansion of the health care institution
or facility and changes 1in the operational status of the health care
institution or facility that will result in a breach of the agreement.
This subsection does not apply to the issuance of a license for a health
care finstitution located in the same Tocation for which a health care
institution license was previously issued.

E. Notwithstanding any Tlaw to the ~contrary, a health care
institution that was licensed as a level 1 psychiatric acute behavioral
health facility-inpatient facility as of January 1, 2012 and that is not
certified under title XIX of the social security act shall be licensed as
a hospital and is not required to comply with the physical plant standards

_3_
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for a general hospital, rural general hospital or special hospital
prescribed by the department.

F. THE ARIZONA PIONEERS' HOME IS NOT REQUIRED TO COMPLY WITH
SUBSECTION A OF THIS SECTION AND THE PHYSICAL PLANT STANDARDS FOR A HEALTH
CARE INSTITUTION PRESCRIBED BY THE DEPARTMENT.

= G. For the purposes of this section, health care institution
does not include a home health agency or a hospice service agency.

Sec. 3. Section 41-921, Arizona Revised Statutes, 1is amended to
read:

41-921. Arizona pioneers' home: establishment: location

A home for aged and infirm Arizona pioneers is established and shall
be known as the "Arizona pioneers' home". For THE purposes prescribed in
section 25 of the enabling act, the pioneers' home shall be designated as
the STATE hospital for miners with disabilities wmt—shatt+—tave—the—same

EXEMptiomprovited—to—the—piomeers—home—pursuamt—to—Sectiom—=St—462. The
home shall be maintained at or near Prescott, Arizona.

Sec. 4. Emergency

This act is an emergency measure that is necessary to preserve the
public peace, health or safety and is operative immediately as provided by
law.

APPROVED BYNTHE GOVERNOR MAY 8, 2019.

FILED IN THE OFFI

OF THE SECRETARY OF STATE MAY 8, 2019.
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