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CHAPTER 252

- SENATE BILL 1469

AN ACT

AMENDING SECTIONS 5-324, 6-101 AND 6-110, ARIZONA REVISED STATUTES;
REPEALING SECTION 6-111, ARIZONA REVISED STATUTES; AMENDING SECTIONS
6-112, 6-113, 6-122, 6-123.01, 6-129, 6-131, 6-135.01, 6-991.12, 6-991.15,
6-991.16, 6-991.21, 10-2251, 11-483, 11-505, 13-2301, 14-3603, 14-5411 AND
20-102, ARIZONA REVISED STATUTES; AMENDING TITLE 20, CHAPTER 1, ARTICLE 1,
ARIZONA REVISED STATUTES, BY ADDING SECTION 20-124; REPEALING SECTION
20-1593, ARIZONA REVISED STATUTES; AMENDING SECTIONS 23-1361, 25-519 AND
28-455, ARIZONA REVISED STATUTES; AMENDING SECTION 28-4301, ARIZONA
REVISED STATUTES, AS AMENDED BY LAWS 2014, CHAPTER 81, SECTION 1; AMENDING
SECTION 28-4301, ARIZONA REVISED STATUTES, AS AMENDED BY. LAWS 2018,
CHAPTER 298, SECTION 6; AMENDING SECTIONS 28-4405, 28-5104, 28-5105,
32-1001, 32-1391.01, 32-1391.03, 32-1391.04, .32-1391.05, 32-i391.16,
32-3601, 32-3605, 32-4301, 35-311, 35-321, 35-323, 35-1210, AND "38-871,
ARIZONA REVISED STATUTES; AMENDING SECTION 41-619.51, ARIZONA ‘REVISED
STATUTES, AS AMENDED BY LAWS 2018, CHAPTER 46, SECTION 3 AND CHAPTER 296,
SECTION 12; REPEALING SECTION 41-619.51, ARIZONA REVISED STATUTES, AS
AMENDED BY LAWS 2018, CHAPTER 287, SECTION 3; AMENDING“SECTION 41-1502,
ARIZONA REVISED STATUTES; AMENDING SECTION 41-1758, ARIZONA REVISED
STATUTES, AS AMENDED BY LAWS 2018, CHAPTER 46, SECTION 4 AND CHAPTER 296,
SECTION 13; REPEALING SECTION 41-1758, ARIZONA REVISED STATUTES, AS
AMENDED BY LAWS 2018, CHAPTER 287, SECTION 4; AMENDING SECTION 41-3020.17,
ARIZONA REVISED STATUTES; REPEALING SECTIONS 41-3022.17 AND 41-3024.03,
ARIZONA REVISED STATUTES; AMENDING SECTION 41-3451, ARIZONA REVISED
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STATUTES, AS AMENDED BY LAWS 2017, CHAPTER 303, SECTION 14; AMENDING
SECTION 41-3451, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2018,
CHAPTER 298, SECTION 8; AMENDING SECTIONS 41-3453, 44-281, 44-282, 44-287,
44-1601, 44-3101, 46-300.03, 48-101 AND 48-3204, ARIZONA REVISED STATUTES;
APPROPRIATING MONIES; RELATING TO THE DEPARTMENT OF INSURANCE.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 5-324, Arizona Revised Statutes, is amended to
read:

5-324. Public records; identification of requester: supplying
information by mail: - records custodians:
certification of records

A. A1l records of the department made or kept pursuant to this
article are public records.

B. The department shall furnish information or copies from the
records kept pursuant to this section subject to sections 39-121.01 and
39-121.03.

C. Persons requesting a copy of a public record pursuant to this
section shall identify themselves and state the reason for making the
request. The department shall verify the name and address of the person
making the request by requiring the person to produce necessary
information to ensure that the information given is true and correct.

D. The department shall not divulge any information from a
watercraft registration record unless the person requesting the
information provides the following:

1. The name of the owner.

2. The hull identification number of the watercraft.

3. The departmemt—issued DEPARTMENT-ISSUED number assigned to the
watercraft.

E. The procedures required by subsections C and D of this section
do not apply to:

1. This state or any of its departments, agencies or political
subdivisions.

2. A court.

3. A law enforcement officer.

4. A licensed private investigator.

5. Financial institutions and enterprises under the jurisdiction of
the department of ffmamciat— mstitutioms INSURANCE AND  FINANCIAL
INSTITUTIONS or a federal monetary authority.

6. The federal government or any of its agencies.

7. An attorney admitted to practice in this state whec alleges the
information is relevant to any pending or potentiai court proceeding.

8. An operator of a self-service storage facility located in this
state who alleges both of the following:

(a) That the watercraft on which the operator is requesting the
record is in the operator's possession.

(b) That the record is requested to allow the operator to notify
the registered owner and any Tlienholders of record of the operator's
intent to foreclose its lien and to sell the watercraft.
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9. A towing company located in this state that alleges both of the
following:

(a) That the watercraft on which the towing company is requesting
the record is in the towing company's possession.

(b) That the record is requested to allow the towing company to
notify the registered owner and any lienholders of record, if known, of
the towing company's intent to sell the watercraft.

10. An insurance company.

F. The department may supply the requested information by mail or
telecommunications.

G. The director may designate as custodian of the department's
public records those  department employees the director deems
necessary. If a public record of the department has been certified by a
records custodian and authenticated as required under proof of records
(records of public officials), rules of civil procedure and the rules of
evidence for courts in this state, it is admissible in evidence without
further foundation.

H. Notwithstanding subsection D of this section, information may be
supplied for commercial purposes, as defined in section 39-121.03, if the
information is transmitted in a machime—Teadabte MACHINE-READABLE form
such as computer magnetic tape to the person making the request.

I. The department shall maintain for a period of at least one year
a file of requests for information that shall be maintained by the name of
the person whose record was requested, except those requests made by
government agencies.

Sec. 2. Heading change

The chapter heading of title 6, chapter 1, Arizona Revised Statutes,
is changed from "DEPARTMENT OF FINANCIAL INSTITUTIONS" to "FINANCIAL
INSTITUTIONS DIVISION"™.

Sec. 3. Section 6-101, Arizona Revised Statutes, is amended to

read:

6-101. Definitions

In this title, unless the context otherwise requires:

1. "Automated teller machine"” means an automated device that is
established by a bank, savings and loan association or credit union and
that facilitates customer-bank communications activities, including taking
deposits and disbursing cash drawn against a customer's deposit account or
a customer's preapproved loan account, at a Tlocation separate from the
home office or a branch.

2. "Bank" means a corporation that holds a banking permit issued
pursuant to chapter 2 of this title.
3. "Banking office" means any place of business of the bank at

which deposits are received, checks are paid or money is loaned but does
not include the premises used for computer operations, proofing, record



O NOYYOL B WN -

S.B. 1469

keeping, accounting, storage, maintenance or other administrative or
service functions.

4, "Branch™ means any banking office other than the principal
banking office.
5. "Department" means the department of fimanciat—imstitutions

INSURANCE AND FINANCIAL INSTITUTIONS.

6. "DIRECTOR" HAS THE SAME MEANING PRESCRIBED IN SECTION 20-102.

7. "DIVISION" MEANS THE FINANCIAL INSTITUTIONS DIVISION WITHIN THE
DEPARTMENT.

6~ 8. "Enterprise"™ means any person under the jurisdiction of the
department other than a financial institution.
7= 9. "Federal deposit insurance corporation" includes any

successor to the corporation or other agency or instrumentality of the
United States that undertakes to discharge the purposes of the
corporation.

8T 10. "Financial institution"” means banks, trust companies,
savings and loan associations, credit unions, consumer lenders,
international banking facilities and financial institution holding
companies under the jurisdiction of the department.

9~ 11. "Home state" means the state that has granted the bank its
charter, permit or Ticense to operate.

+6—~ 12. "Host state™ means the state 1in which a financial
institution is doing business and not the state that has granted the bank
its charter, permit or Ticense to operate.

+++ 13. "In-state financial institution" means a state or federal
bank, savings bank, savings and loan association or holding company with
its home office located in this state.

+%— 14. "International banking facility" means a facility that is
represented by a set of asset and 1iability accounts segregated on the
books and records of a commercial bank, the principal office of which is
located in this state, and that is incorporated and doing business under
the laws of the United States or of this state, a United States branch or
agency of a foreign bank, an edge corporation organized under section
25(a) of the federal reserve act (12 United States Code sections 611
through 631) or an agreement corporation having an agreement or
undertaking with the board of governors of the federal reserve system
under section 25 of the federal reserve act (12 United States Code
sections 601 through 604(a)) that includes only interngtional banking
facility time deposits and international banking facility extensions of
credit as defined in 12 Code of Federal Regulations part 204.

+3+~ 15. "National <credit wunion administration™ includes any
successor to the organization or other agency or instrumentality of the
United States that undertakes to discharge the purposes of the
organization. -
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4+ 16. "Out-of-state bank™ means a bank, savings bank or savings
and Tloan association that is approved by the superintendent pursuant to
section 6-322 and that has a charter, a permit or any other Tlicense to
operate that is issued by a state other than this state.

5+ 17. "Out-of-state financial institution” means a state or
federal bank, savings bank, savings and loan association or holding
company with its home office in a state other than this state.

+6— 18. "Superintendent" means the superintendent of THE financial
institutions DIVISION OF THE DEPARTMENT.

7 19. "Title" includes this title, title 32, chapters 9 and 36
and title 44, chapter 2.1.

Sec. 4. Heading change

The article heading of title 6, chapter 1, article 2, Arizona
Revised Statutes, is changed from "DEPARTMENT OF FINANCIAL INSTITUTIONS"
to "FINANCIAL INSTITUTIONS DIVISION™".

Sec. 5. Section 6-110, Arizona Revised Statutes, 1is amended to’

read:

6-110. Financial institutions division:; superintendent

The departmemt—of financial institutions DIVISION is established IN
THE DEPARTMENT. The departmemt—tas——ctarge—of DIRECTOR SHALL APPOINT A
SUPERINTENDENT TO ASSIST THE DIRECTOR WITH the execution of the laws of
this state relating to financial institutions and enterprises.

Sec. 6. Repeal

Section 6-111, Arizona Revised Statutes, is repealed.

Sec. 7. Section 6-112, Arizona Revised Statutes, 1is amended to

read:

6-112. Deputy superintendent: examiners: personnel

Subject to title 41, chapter 4, article 4, the superimtendent
DIRECTOR:

1. Shall appoint a deputy superintendent who shall have the power
and perform the duties of the superintendent. The deputy superintendent
shall hold such appointment at the will and pleasure of the superimtemdent
DIRECTOR.

2. May appoint such assistants as te THE DIRECTOR deems necessary
whose powers statt—be ARE Timited to the powers, duties or functions set
forth in the appointment.

3. Shall appoint such examiners and other personnel AS necessary.

Sec. 8. Section 6-113, Arizona Revised Statutes, 1is amended to

read:

6-113. Acts prohibited; officers: employees

A. fHettter THE DIRECTOR, the superintendent, the deputy
superintendent mor AND any personnel of the department statt MAY NOT do
any of the following with respect to any financial institution or
enterprise under the jurisdiction of the department:
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1. Be indebted, directly or indirectly, as borrower, accommodation
endorser, surety or guarantor, to any such financial institution or
enterprise unless such THE indebtedness was contracted before becoming
employed by the department and is fully disclosed to the department,
except that an employee of the department, other than THE DIRECTOR, the
superintendent or the deputy superintendent, may become so indebted if the
indebtedness is both:

(a) Incurred on terms mo NOT more favorable than those available to
the general public.

(b) Fully disclosed to and approved by the superimtemdent DIRECTOR
before funding, including the following information:

(i) The date of the indebtedness.

(ii) The amount.

(iii) The interest rate.

(iv) Other obligors.

(v) Security.

(vi) The purpose for which the monies are to be used. The borrower
shall not participate in any examination of the lender conducted by the
department.

2. Be an officer, director or employee of any such financial
institution or enterprise.

3. Own or deal in, directly or indirectly, the shares or
obligations of any such financial institution or enterprise.

4. Be interested in, directly or indirectly, or receive from any
such financial institution or enterprise, or any officer, director or
employee tfrereocf OF THE FINANCIAL INSTITUTION OR ENTERPRISE, any salary,
fee, compensation or other valuable thing by way of gift, credit,
compensation for services or otherwise.

5. Be interested in or engage in the negotiation of any loan to,
obligation of, or accommodation for another person to or with any such
financial institution or enterprise.

B. Notwithstanding the provisions of subsection A OF THIS SECTION,
THE DIRECTOR, the superintendent, the deputy superintendent and any
personnel of the department may:

1. Maintain demand, savings, time, share and trust accounts in any
financial institution.

2. Become a beneficiary of any trust or estate administered by any
fiduciary under the jurisdiction of the departmemt DIVISION.

3. Become indebted to and own and deal in shares and obligations of
national banks, federal savings and loan associations and federal credit
unions.
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Sec. 9. Section 6-122, Arizona Revised Statutes, 1is amended to
read:

6-122. Superintendent; authority; duties

A. The superintendent has the authority and responsibility for the
discharge of all duties imposed by law on the departmert DIVISION.

B. The superintendent shall:

1. Examine or cause to be examined each financial institution
annually, except financial institution holding companies, banks, savings
and loan associations, credit unions and consumer lenders, and more
frequently if the superintendent considers it necessary.

2. Examine or cause to be examined each bank, credit union and
savings and loan association at the superintendent's discretion but at
least once in every twenty-four month period.

3. Examine or cause to be examined the business and affairs of any
enterprise and any consumer lender for the purpose of administering and
enforcing this title at the superintendent's discretion.

4. Examine or cause to be examined financial institution holding
companies as frequently as the superintendent considers necessary to
administer and enforce this title.

5. Notwithstanding paragraph 3 of this subsection, examine or cause
to be examined the accounts held in trust by each escrow agent at least
once in every two-year period pursuamt—to—sectiom26=1593 and examine or
cause to be examined each escrow agent at least once in every four-year
period or more frequently if the superintendent considers it necessary.

6. Publish a consumer information brochure that includes:

(a) The finance charges permitted by this state.

(b) The types of insurance that may be offered but that are not
required by law to be purchased with the granting of a loan.

(¢c) Interest rate limitations on all lenders including amounts that
may not be charged to borrowers.

(d) Consumer rights and means of recourse from unfair
practitioners.

7. Make it a priority to encourage the growth of state-chartered
financial institutions in this state and by February 1 of each calendar
year notify the governor, the president of the senate and the speaker of
the house of representatives if the total number of state-chartered banks
or state-chartered credit unions decreases during the prior calendar year.

C. Notwithstanding subsection B, paragraph 5 of this section, an
escrow agent shall be examined within twelve months when an escrow agent's
license is transferred or assigned pursuant to section 6-813 or when
control of the license is otherwise acquired.
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Sec. 10. Section 6-123.01, Arizona Revised Statutes, is amended to
read:

6-123.01. Fingerprint requirements; fees

A. Before receiving and holding a license, permit, certificate or
permission to organize a bank, savings and loan association or credit
union, the superintendent may require an applicant, Tlicensee, active
manager or responsible individual or an organizer, director or officer of
any corporate applicant or licensee to submit a full set of fingerprints
and fees to the department. The department of Ffimemciatr—imstitutioms
INSURANCE AND FINANCIAL INSTITUTIONS shall submit the fingerprints and
fees to the department of public safety, or the nationwide mortgage
licensing system and registry established by the secure and fair
enforcement for mortgage licensing act of 2008 (P.L. 110-289; 122 Stat.
2810; 12 United States Code sections 5101 through 5116) or its successor,
for the purpose of obtaining a state and federal criminal records check
pursuant to section 41-1750 and Public Law 92-544. The department of
public safety may exchange this fingerprint data with the federal bureau
of investigation.

B. The fees that the department collects under subsection A of this
section shall be credited pursuant to section 35-148.

C. The applicant 1is responsible for providing the department with
readable fingerprints. The applicant shall pay any costs that are
attributable to refingerprinting due to the unreadability of any
fingerprints and any fees that are required for the resubmission of
fingerprints.

D. The department may issue a temporary license or certificate or
grant temporary permission to organize to an original applicant before the
department receives the results of a criminal records check if there fis
not evidence or reasonable suspicion that the applicant has a criminal
history background that would be cause for denial of a Ticense,
certificate or permission to organize. The department may terminate the
temporary 1license or certificate or permission tc organize 1if a
fingerprint card is returned as unreadable and the applicant fails to
submit new fingerprints within ten days after being notified by the
department that the original card was unreadable or if the resuits of the
criminal records check reveal grounds for the denial of the Ticense or
certificate or permission to organize. The temporary Tlicense or
certificate or permission to organize shall not be effective Tlonger than
one hundred eighty days.

E. The superintendent may require a current licensee, organizer,
director, active manager, responsible individual or officer of any
corporate licensee to submit a full set of fingerprints to the department.
The department of fimamciat— mstitutioms INSURANCE AND  FINANCIAL
INSTITUTIONS shall submit the fingerprints and fees to the department of
public safety for the purpose of obtaining a state and federal criminal

_7_



O NOYOL B WN

S.B. 1469

records check pursuant to section 41-1750 and Public Law 92-544. The
department of public safety may exchange this fingerprint data with the
federal bureau of investigation.

F. This section does not affect the department's authority to
otherwise issue, deny, cancel, terminate, suspend or revoke a license.

Sec. 11. Section 6-129, Arizona Revised Statutes, 1is amended to
read:

6-129. Records; disclosure and Timitations on disclosure:

evidentiary effect

A. Except as otherwise provided by this title, the records of the
department relating to financial institutions shatt ARE not be public
documents, mor—statt—they—be ARE NOT open for inspection by the public and
metther the superimtenmdent—mor DIRECTOR AND any member of the
superimtendent s DIRECTOR'S staff stratt MAY NOT disclose any information
obtained in the discharge of official duties to any person not connected
with the department.

B. Records and information may be disclosed as follows:

1. To representatives of federal agencies insuring accounts in the
financial institution. ‘

2. To representatives of state or federal agencies and foreign
countries having regulatory or supervisory authority over the activities
of the financial institution or enterprise or similar financial
institutions or enterprises if such representatives are permitted to and
do, wpom ON request of the superimtemdent DIRECTOR, disclose similar
information respecting those financial institutions or enterprises under
their regulation or supervision or to such representatives who state in
writing under oath that they shall maintain the confidentiality of such
information.

3. To the attorney general of this state.

4. To a select committee of the legislature of this state appointed
for the purpose of inspecting such records, but this paragraph shatt DOES
not permit disclosure of information as to the condition of any particular
financial institution or enterprise, or disclosure of information as to
any particular transaction or transactions of a financial institution or
enterprise, or disclosure of information which THAT has been disclosed to
a financial institution or enterprise by or on behalf of any person 1in
connection with a transaction or proposed transaction with such financial
institution or enterprise.

5. To a federal, state or county grand jury in response to a lawful
subpoena.

6. To the auditor general of this state for the purpose of
conducting audits authorized by law.

7. To state and federal Taw enforcement agencies.

8. To a federal home loan bank, as defined by the federal home loan
act of 1932 (12 United States Code section 1422), after the department

- 8 -
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receives authorization to release the records from the financial
institution that is the subject of the records.

C. The superimtendert DIRECTOR may:

1. Disclose the fact of filing of applications with the department
pursuant to this title, give notice of a hearing, if any, regarding such
applications, and announce the superimtendent™s DIRECTOR'S action thereon.

2. Disclose whether a person is or was certified or licensed by the
department, the type of license or certificate held and the status of the
license or certificate.

3. Disclose final decisions in connection with proceedings for the
suspension or revocation of Tlicenses or certificates issued pursuant to
this title.

4. Disclose final decisions in connection with the issuance of an
order to cease and desist issued pursuant to section 6-137.

5. Disclose to the financial institution or enterprise or its
holding company the results of any examination, inquiry or investigation
by the department regarding that financial institution or enterprise.

6. Disclose to the financial institution or enterprise any
complaint made concerning that financial institution or enterprise.

7. Disclose to any person who complains to the department
concerning any financial institution or enterprise the result of any
investigation concerning the complaint.

8. Prepare and circulate reports reflecting the assets and
liabilities of financial institutions, including such other information
considered pertinent to the purpose of each report for general statistical
information.

9. Prepare and circulate reports provided by law.

D. Every official report of the department is prima facie evidence
of the facts therein stated in any action or proceeding wherein the
superimtendent DIRECTOR is a party.

E. Disclosure of the results of any examination, inquiry or
investigation disclosed to the financial institution or enterprise
pursuant to subsection C, paragraph 5 of this section or disclosure of any
complaint to the financial institution or enterprise pursuant to
subsection C, paragraph 6 of this section does not make that information a
public record, and the financial institution or enterprise or its holding
company may not disclose any of the information to the general public.
Under no circumstances shall any of the comments, conciusions or results
of an examination, inquiry or investigation disclosed pursuant to
subsection C, paragraph 5 of this section be used or referenced in any
form by a financial institution, enterprise or holding company in any type
of communication to a customer or potential customer.

F. Nothimg—m This section stett—be—comstrued—to DOES NOT prevent
the disclosure of information whichr THAT is admissible in evidence in any
civil or criminal proceeding brought by or at the request of the

_9_
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superimtendent DIRECTOR or this state to enforce or prosecute violations
of this title or the rules or orders issued or adopted pursuant to this
title.

Sec. 12. Section 6-131, Arizona Revised Statutes, is amended to
read:

6-131. Right to sue and defend in actions; JTiability

limitation; award of fees and other expenses

A. The superimtendent DIRECTOR may sue and prosecute or defend in
any action or proceeding in any court of this state or any other state or
territory and in any court of the United States for the enforcement or
protection of any right or pursuit of any remedy necessary or proper in
connection with the matters committed to frifm THE DIRECTOR for
administration or in —connection with any financial institution or
enterprise under fris THE DIRECTOR'S supervision, or the rights,
liabilities, property or assets thereof, and may obtain without bond any
order necessary to enforce or protect such rights or remedies, including
bot—ot—mited—to ANY OF THE FOLLOWING:

1. An order impounding records, books, documents, accounts, monies,
negotiable instruments or papers and placing such articles 1in the
possession of the -superimtemdent DIRECTOR until completion of all
proceedings undertaken pursuant to this title.

2. An order appointing a receijver.

3. An order restoring to any person in interest any monies or
property, real or personal, whtich THAT may have been acquired or
transferred in violation of this title.

B. fMNottrimg— m This section shatt—be——construedt—to DOES NOT render
the supertmtendert DIRECTOR as such superimtemdert DIRECTOR or otherwise
1iable to suit except as any other department or agency of the state may
be Tiable under the general law.

C. In addition to any costs wirich THAT are awarded as prescribed by
statute, a court shall award fees and other expenses to the department if
the department prevails by an adjudication on the merits in any action
brought by the department to enforce the provisions of this title or any
rule promotgated ADOPTED under this title. The department may . apply
pursuant to the applicable procedural rules for an award of attorney fees
and other expenses authorized under this section and shall include as part
of the application evidence of the department's eligibility for the award
and the amount sought, including an itemized statement from the attorneys
and experts stating the actual +time expended in representing the
department and the rate at which the fees were computed. #As—Toused—im FOR
THE PURPOSES OF this subsection, "fees and other expenses™ includes the
reasonable expenses of expert witnesses, the reasonable cost of any study,
analysis, report, test or project which THAT is found by the court to be
necessary for the preparation of the department's case and reasonable and
necessary attorney fees. The department shall deposit any fees or other

_10_
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expenses awarded by a court in the revolving fund provided ESTABLISHED by
section 6-135.

Sec. 13. Section 6-135.01, Arizona Revised Statutes, is amended to
read:

6-135.01. Department receivership revolving fund: use of fund

A. #*= THE department receivership revolving fund is established to
be administered by the superintendent. The fund shall consist of monies
from the following sources:

1. Monies awarded and received as fees and costs in receiverships
in which the superintendent was the receiver, as provided in section
6-131.01.

2. Monies received from the department revolving fund, as provided
in section 6-135, subsection B.

B. Monies in the fund may be used to pay any costs incurred by the
tepartmert DIVISION arising out of the administration of a receivership in
which the superintendent is the receiver.

C. The superimtemdert DIRECTOR shall submit to the Tegislature with
the department's annual budget request a full and complete account of the
department receivership revolving fund through the end of its most recent
fiscal year.

Sec. 14. Section 6-991.12, Arizona Revised Statutes, is amended to

read:

6-991.12. Notice of claim to judgment debtor: response

A. Within the same time prescribed by section 6-991.11, subsection
C for applying for payment from the mortgage recovery fund, an aggrieved
party who applies for payment shall serve notice of the claim on the
judgment debtor, together with a copy of the application. The notice
shall be in the following form:

NOTICE

Based on a judgment against you in favor of (enter name
of claimant), applicatio is being made to the Arizona
department of fimamciat—imstitutioms INSURANCE AND FIMANCIAL
INSTITUTIONS for payment from the mortgage recovery fund.

If you wish to contest payment from the mortgage
recovery fund, you must file a written response to the
application. The superintendent of THE firancial institutions
DIVISION OF THE DEPARTMENT OF INSURANCE AND FINANCIAL
INSTITUTIONS must receive your response at (address) within
thirty-five calendar days after the date this notice is
(mailed, delivered, first published). You must also send a
copy of the response to the claimant. If you fail to respond
as required, you waive your right to present your objections
to payment.

B. If the judgment debtor holds a current license issued by the
department, the notice and copy of the application may be served by
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certified mail, return receipt requested, addressed to the judgment
debtor's latest business or residence address on file with the department.
If the judgment debtor does not hold a current license and if personal
delivery cannot be effected by exercising reasonable diligence, the
claimant must publish the notice once a week for two consecutive weeks 1in
a newspaper of general circulation in the county in which the judgment
debtor was Tast known to reside.

C. If the judgment debtor fails to file a written response to the
application with the department within thirty-five calendar days after
service under subsection B of this section or after the first publication
of the notice, the judgment debtor is not entitled to notice of any action
taken or proposed to be taken by the superintendent with respect to the
claim.

Sec. 15. Section 6-991.15, Arizona Revised Statutes, is amended to
read:

6-991.15. Final decision and order on claim: notice

A. The superintendent shall make a final written decision and order
on a claim within ninety calendar days after receiving a completed
application except in the following cases:

1. A proration hearing is pending under section 6-991.11.

2. An application is deficient or fails to comply substantially
with the requirements of section 6-991.11 or rules adopted pursuant to
this article as determined pursuant to section 6-991.13.

3. The claimant agrees in writing to extend the time for making a
decision.

B. If the superintendent fails to render a written decision and
order on a claim within ninety calendar days after receiving a completed
application, or within an extended period of time provided under
subsection A of this section, the claim is considered to be approved on
the day following the final day for rendering the decision.

C. The superintendent may approve or deny an application or may
enter into a compromise with the claimant to pay less in settlement than
the full amount of the claim. If the claimant refuses to accept a
settlement offered by the superintendent, the superintendent shall deny
the claim.

D. The superintendent shall give notice of a decision and order
with respect to the claim to the claimant and to any judgment debtor who
has filed a timely response to the claim pursuant to section 6-991.12 as
follows:

1. If the superintendent denies the application, the notice shall
include the following:

The claimant's application has been denied. If the
claimant wishes to pursue the application in court, the
claimant must file the application in the court in which the
underlying judgment was entered within six months after

_12_
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receiving this notice, pursuant to section 6-991.16, Arizona

Revised Statutes.

2. If the superintendent's decision is to make a payment to the
claimant out of the mortgage recovery fund, the following notice shall be
given to the judgment debtor with a copy of the decision and order of the
superintendent:

The decision of the superintendent of THE financial
institutions DIVISION OF THE DEPARTMENT OF INSURANCE AND
FINANCIAL INSTITUTIONS on the claim of (name of claimant) is
to pay $ from the mortgage recovery fund. A copy of
that decision and order is enclosed. If you desire a judicial
review of the superintendent's decision and order or the
termination of your 1licenses and 1license rights, you may
petition the superior court, in the county in which the
judgment that is the basis of this claim was rendered, for a
judicial review. To be timely, you must file the petition
with the court within thirty calendar days after receiving
this notice.

Sec. 16. Section 6-991.16, Arizona Revised Statutes, is amended to
read:

6-991.16. Claimant's right to appeal denial of claim: service

of notice of appeal: response: failure to file
response

A. A claimant whose application is denied pursuant to section
6-991.15 may file within six months after receiving notice of a denial of
the claim a verified application in the court in which judgment was
entered in the claimant's favor for an order directing payment out of the
mortgage recovery fund based on the grounds set forth in the claimant's
application to the superintendent.

B. The claimant must serve a copy of the verified application on
the superintendent and on the judgment debtor and file a certificate or
affidavit of service with the court. Service on the superiztendent shall
be made by certified mail addressed to the superintendent. Service on a
judgment debtor shall be made pursuant to section 6-991.12 and shall
include the following notice:

NOTICE

An application has been filed with the court for a
payment from the mortgage recovery fund that was previously
denied by the superintendent of THE financial institutions
DIVISION OF THE DEPARTMENT OF INSURANCE AND FINANCIAL
INSTITUTIONS. If you wish to defend 1in court against this
claim, you must file a written response with the court within
thirty calendar days after you are served with a copy of the
application. If you fail to file a written response, you
waive your right to defend against the claim.

_13_



0O NOY Ol A~ WMN -

S.B. 1469

C. The superintendent and the Jjudgment debtor each must file a
written response within thirty calendar days after being served with the
application under subsection B of this section. The court shall set the
matter for hearing on the petition of the claimant. The court shall grant
a request of the superintendent for a continuance of as much as thirty
calendar days and, on a showing of good cause by any party, may continue
the hearing for a time that the court considers to be appropriate.

D. At the hearing, the claimant must establish compliance with the
requirements of section 6-991.11.

E. If the judgment debtor fails to file a written response to the
application, the superintendent may compromise or settle the claim at any
time during the court proceedings and, on joint petition of the applicant
and the superintendent, the court shall issue an order directing payment
out of the mortgage recovery fund.

Sec. 17. Section 6-991.21, Arizona Revised Statutes, is amended to
read:

6-991.21. Financial services fund:; use of fund

A. The financial services fund is established consisting of Toan
originator fees collected pursuant to this article. The superintendent
shall administer the fund for the purpose of discharging the duties
imposed by law on the departmemt DIVISION.

B. Monies deposited in the financial services fund are subject to
section 35-143.01.

Sec. 18. Section 10-2251, Arizona Revised Statutes, is amended to

read:

10-2251. Definitions

In this chapter, unless the context otherwise requires:

1. "Bank"™ means any banking corporation or national banking
association.

2. "Corporation" means a business development corporation formed
under the provisions of this chapter.
3. "Member™ means any bank or federal or state savings and Toan

association authorized to do business within this state which shall
undertake to lend money to the corporation upon its call and in accordance
with the provisions of this chapter.

4. "Shareholder" means a registered owner of shares in a
corporation formed under the provisions of this chapter.

5. "Shares" means units into which the shareholders" rights to
participate in the control of a corporation, in its surplus or profits, or
in the distribution of its assets, are divided.

6. "SUPERINTENDENT OF FINANCIAL INSTITUTIONS" MEANS THE
SUPERINTENDENT OF THE FINANCIAL INSTITUTIONS DIVISION OF THE DEPARTMENT OF
INSURANCE AND FINANCIAL INSTITUTIONS.

-14_
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Sec. 19. Section 11-483, Arizona Revised Statutes, 1is amended to
read:

11-483. Records maintained by county recorder;

confidentiality: definitions

A. Notwithstanding any other provision of this article, in any
county an eligible person may request that the general public be
prohibited from accessing the unique identifier and the recording date
contained 1in indexes of recorded instruments maintained by the county
recorder and may request the county recorder to prohibit access to that
person's residential address and telephone number contained in instruments
or writings recorded by the county recorder.

B. An eligible person may request this action by filing an
affidavit that states all of the following on an application form
developed by the administrative office of the courts in agreement with an
association of counties, an organization of peace officers and the motor
vehicle division of the department of transportation:

1. The person's full legal name and residential address.

2. The full 1legal description and parcel number of the person's
property.

3. Unless the person is the spouse of a peace officer or the spouse
or minor child of a deceased peace officer or the person is a former
public official or former judge, the position the person currently holds
and a description of the person's duties, except that an eligible person
who 1is protected under an order of protection or injunction against
harassment shall instead attach a copy of the order of protection or
injunction against harassment or an eligible person who is a participant
in the address confidentiality program shall instead attach a copy of the
participant's current and valid address confidentiality program
authorization card issued pursuant to section 41-163 and a statement of
certification provided by the secretary of state's office.

4. The reasons the person reasonably believes that the person’s
1ife or safety or that of another person is in danger and that restricting
access pursuant to this section will serve to reduce the danger.

5. The document locator number and recording date of each
instrument for which the person requests access restriction pursuant to
this section.

6. A copy of pages from each instrument that includes the document
locator number and the person's full legal name end residential address or
full legal name and telephone number.

C. If an eligible person is also requesting pursuant to section
11-484 that the general public be prohibited from accessing records
maintained by the county assessor and county treasurer, the eligible
person may combine the request pursuant to subsection B of this section
with the request pursuant to section 11-484 by filing one affidavit. The
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affidavit and subsequent action by the appropriate authorities shall meet
all of the requirements of this section and section 11-484.

D. The affidavit shall be filed with the presiding judge of the
superior court in the county in which the affiant resides. To prevent
multiple filings, an eligible person who is a peace officer, spouse of a
peace officer, spouse or minor child of a deceased peace officer, public
defender, prosecutor, code enforcement officer, corrections or detention
officer, corrections support staff member or Taw enforcement support staff
member shall deliver the affidavit to the peace officer's commanding
officer, or to the head of the prosecuting, public defender, code
enforcement, Tlaw enforcement, corrections or detention agency, as
applicable, or that person's designee, who shall file the affidavits at
one time. In the absence of an affidavit that contains a request for
immediate action and that 1is supported by facts justifying an earlier
presentation, the commanding officer, or the head of the prosecuting,
public defender, code enforcement, Tlaw enforcement, corrections or
detention agency, as applicable, or that person's designee, shall not file
affidavits more often than quarterly.

E. On receipt of an affidavit or affidavits, the presiding judge of
the superior court shall file with the clerk of the superior court a
petition on behalf of all requesting affiants. Each affidavit presented
shall be attached to the petition. In the absence of an affidavit that
contains a request for immediate action and that is supported by facts
justifying an earlier consideration, the presiding judge may accumulate
affidavits and file a petition at the end of each quarter.

F. The presiding judge of the superior court shall review the
petition and each attached affidavit to determine whether the action
requested by each affiant should be granted. If the presiding judge of
the superior court concludes that the action requested by the affiant will
reduce a danger to the life or safety of the affiant or another person,
the presiding judge of the superior court shall order that the county
recorder prohibit access for five years to the affiant's residential
address and telephone number contained in instruments or writings recorded
by the county recorder and made available on the internet. If the
presiding judge of the superior court concludes that the dffiant or
another person is 1in actual danger of physical harm from a ./ person or
persons with whom the affiant has had official dealings and that action
pursuant to this section will reduce a danger to the 1ife or safety of the
affiant or another person, the presiding judge of the superior court shall
order that the general public be prohibited for five years from accessing
the unique identifier and the recording date contained in indexes of
recorded instruments maintained by the county recorder and identified
pursuant to subsection B of this section.
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G. On motion to the court, if the presiding judge of the superior
court concludes that an instrument or writing recorded by the county
recorder has been redacted or sealed in error, that the original affiant
no longer lives at the address listed in the original affidavit, that the
cause for the original affidavit no Tonger exists or that temporary access
to the idinstrument or writing 1is needed, the presiding Jjudge may
temporarily stay or permanently vacate all or part of the court order
prohibiting public access to the recorded instrument or writing.

H. On entry of the court order, the clerk of the superior court
shall file the court order and a copy of the affidavit required by
subsection B of this section with the county recorder. No more than ten
days after the date on which the county recorder receives the court order,
the county recorder shall restrict access to the information as required
by subsection F of this section.

I. If the court denies an affiant's request pursuant to this
section, the affiant may request a court hearing. The hearing shall be
conducted by the court in the county where the petition was filed.

J. The county recorder shall remove the restrictions on all records
restricted pursuant to this section by January 5 in the year after the
court order expires. The county recorder shall send by mail one notice to
either the former public official, peace officer, spouse of a peace
officer, spouse or minor child of a deceased peace officer, public
defender, prosecutor, code enforcement officer, corrections or detention
officer, corrections support staff member, Tlaw enforcement support staff
member or employee of the department of child safety who has direct
contact with families in the course of employment or the employing agency
of a peace officer, public defender, prosecutor, code enforcement officer,
corrections or detention officer, corrections support staff member or Taw
enforcement support staff member who was granted an order pursuant to this
section of the order's expiration date at Tleast six months before the
expiration date. If the notice 1is sent to the employing agency, the
employing agency shall immediately notify the person who was granted the
order of the upcoming expiration date. The county recorder may coordinate
with the county assessor and county treasurer to prevent muitiple notices
from being sent to the same person.

K. To include subsequent recordings 1in ~the court order, the
eligible person shall present to the county recorder a* the time of
recordation a certified copy of the court order or shall provide to the
county recorder the recording number of the court order. The county
recorder shall ensure that public access stratt—be IS restricted pursuant
to subsection A of this section.

L. This section shall not be interpreted to restrict access to
public records for the purposes of perfecting a lien pursuant to title 12,
chapter 9, article 2.
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M. This section does not prohibit access to the records of the
county recorder by parties to the instrument, a Taw enforcement officer
performing the officer's official duties pursuant to subsection N of this
section, a title insurer, a title insurance agent or an escrow agent

licensed by the department of insurance or—the—departmemt—of—fimanciat

frstitutioms AND FINANCIAL INSTITUTIONS.

N. A Tlaw enforcement officer 1is deemed to be performing the
officer's official duties if the officer provides a subpoena, court order
or search warrant for the records.

0. For the purposes of this section:

1. "Code enforcement officer" means a person who is employed by a
state or Tlocal government and whose duties include performing field
inspections of buildings, structures or property to ensure compliance with
and enforce national, state and local Taws, ordinances and codes.

2. "Commissioner" means a commissioner of the superior court.

3. "Corrections support staff member" means an adult or Jjuvenile
corrections employee who has direct contact with inmates.

4, "Eligible person" means a former public official, peace officer,

spouse of a peace officer, spouse or minor child of a deceased peace
officer, justice, judge, commissioner, public defender, prosecutor, code
enforcement officer, adult or Jjuvenile corrections officer, corrections
support staff member, probation officer, member of the board of executive
clemency, law enforce<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>