STATE OF ARIZONA

DoucLas A. Ducey OFrFIicE OF THE GOVERNOR
GOVERNOR

June

7,2019

. The Honorable Katie Hobbs
Secretary of State
1700 W. Washington, 7™ Floor
Phoenix, AZ 85007

Dear Secretary Hobbs:

Executive OFFICE

I am transmitting to you the following bills from the Fifty-fourth Legislature, 1st Regular
Session, which I signed on June 7th, 2019:
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2039 elections; federal form; emergency voting (Townsend)

2076 virtual training simulators; location (Fillmore)

2134 municipal elections; write-in candidates (Cobb)

2146 contracts; licensure requirements; exemption (Rivero)

2190 CORP; accidental disability; definition (Payne)

2265 defensive driving schools; course requirements (Payne)

2275 TPT exemptions; propagative materials (Dunn)

2358 landlord tenant; partial payment; assistance (Toma)

2360 TPT; estimated payments; liability threshold (Toma)

2493 solar energy devices; appraisal methods (Cobb)

2532 critical health information; emergency responders (Gabaldon)
2547 racing commission; simulcasting; wagering facilities (Finchem)
2556 agricultural property; uses; rural activities (Finchem)

2646 commerce authority; application review (Teller)

2670 study committee; special education; gifted (Bolick)

1027 tax credit; charitable organizations; eligibility (Leach)

1037 prisoners; parole hearings; recertification procedures (Brophy-McGee)
1062 public disclosure; health professionals; address (Carter)

1064 court security officers; certification; powers (Borrelli)

1087 vehicle liability insurance; minimum limits (Brophy-McGee)
1213 ASRS; return to work (Livingston)

1236 tax liens; fees; certificate expiration (Mesnard)

1241 state parks board; heritage fund (Brophy-McGee)

1246 behavioral health; foster children (Brophy-McGee)

1248 property taxes; valuation; property modifications (Leach)

1259 ADOT; proportional registration; temporary registration (Livingston)
1300 low-income housing; tax exemption (Brophy-McGee)

1307 DUI,; license reinstatement; evaluation requirements (Livingston)
1310 earned release credits; drug offenses (E. Farnsworth)
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1321 health information organizations (Carter)

1330 emergency management compact; workers (Borrelli)

1332 alternative fuel vehicles; VLT (Livingston)

1352 health care directives registry; transfer (Carter)

1451 procedures; nomination petitions; registered circulators (Leach)
1456 vision screening; schools; appropriation (S. Allen)

1482 state agencies; fee increase; limit (Mesnard)

1494 marijuana; testing; advisory council; library (Gowan)

1528 video service providers; license (Carter)

1536 controlled substances; delegation; monitoring (Brophy-McGee)
1538 adult protective services (Brophy-McGee)

Sincerely,

-

Douglas A. Ducey
Governor
State of Arizona

CC:

Senate Secretary
Chief Clerk of the House of Representatives
Arizona News Service
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FILED
KATIE HOBBS
SECRETARY OF STATE

State of Arizona

Senate

Fifty-fourth Legislature
First Regular Session
2019

CHAPTER 314

SENATE BILL 1352

AN ACT

AMENDING SECTIONS 36-3201, 36-3291 AND 36-3292, ARIZONA REVISED STATUTES;
AMENDING TITLE 36, CHAPTER 32, ARTICLE 7, ARIZONA REVISED STATUTES, BY
ADDING SECTION 36-3292.01; AMENDING SECTIONS 36-3293, 36-3294, 36-3295 AND
36-3296, ARIZONA REVISED STATUTES; REPEALING SECTION 36-3297, ARIZONA
REVISED STATUTES; RELATING TO THE HEALTH CARE DIRECTIVES REGISTRY.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-3201, Arizona Revised Statutes, is amended to
read:

36-3201. Definitions

In this chapter, unless the context otherwise requires:

1. "Agent" means an adult who has the authority to make health care
treatment decisions for another person, referred to as the principal,
pursuant to a health care power of attorney.

2. "Artificially administered" means providing food or fluid
through a medically invasive procedure.

3. "Attending physician” means a physician who has the primary
responsibility for a principal's health care.

4. "Comfort care" means treatment given in an attempt to protect
and enhance the quality of 1ife without artificially prolonging that 1ife.

5. "Health care directive" means a document drafted in substantial

compliance with this chapter, including a mental health care power of
attorney, to deal with a person's future health care decisions.

6. "Health care power of attorney" means a written designation of
an agent to make health care decisions that meets the requirements of
section 36-3221 and that comes into effect and is durable as provided in
section 36-3223, subsection A.

7. "Health care provider" means a natural person who is licensed
under title 32, chapter 13, 15, 17 or 25, a hospice as defined in section
36-401 that is licensed under chapter 4 of this title or an organization
that is Ticensed under this title, that renders health care designed to
prevent, diagnose or treat illness or injury and that employs persons
licensed under title 32, chapter 13, 15, 17 or 25.

8. "Inpatient psychiatric facility”™ means a hospital that
contains an organized psychiatric services unit or a special hospital that
is Ticensed to provide psychiatric services.

9. "Interested person" means the patient, a person listed under
section 36-3231, subsection A, a health care provider directly involved in
the patient's medical care or an employee of a health care provider.

10. "Living will"™ means a statement written either by a person who
has not written a health care power of attorney or by the principal as an
attachment to a health care power of attorney and intended to guide or
control the health care treatment decisions that can be made on that
person's behalf.

11. "Mental health care power of attorney” means a written
designation of an agency to make mental health care decisions that meets
the requirements of section 36-3281.

12. "Physician" means a doctor of medicine Tlicensed pursuant to
title 32, chapter 13 or doctor of osteopathy Tlicensed pursuant to title
32, chapter 17.
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13. "Principal™ means a person who is the subject of a health care
power of attorney.

14. "QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION™ MEANS A
NONPROFIT HEALTH INFORMATION ORGANIZATION AS DEFINED IN SECTION 36-3801
THAT IS DESIGNATED BY THE DEPARTMENT OF HEALTH SERVICES PURSUANT TO
SECTION 36-3291 TO OPERATE THE HEALTH CARE DIRECTIVES REGISTRY.

4+ 15. "Surrogate” means a person authorized to make health care
decisions for a patient by a power of attorney, a court order or the
provisions of section 36-3231.

Sec. 2. Section 36-3291, Arizona Revised Statutes, is amended to
read:

36-3291. Health care directives registry: exemption

A. THE DEPARTMENT OF HEALTH SERVICES SHALL DESIGNATE A QUALIFYING
HEALTH INFORMATION EXCHANGE ORGANIZATION TO OPERATE A HEALTH CARE
DIRECTIVES REGISTRY.

#T B. Subject to the availability of monies, the secretary——of
state QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION shall establish
and maintain a health care directives registry.

B—FheTegtstry—shatt—be—<ccessibte—through—awebsttemaintaimed—by
the—secretaryof—tater

treres e —F . 3 b ; :
gt ma Tt T the TeyTstTry

C. CHAPTER 38 OF THIS TITLE DOES NOT APPLY TO THE HEALTH CARE
DIRECTIVES REGISTRY OR THE QUALIFYING HEALTH INFORMATION EXCHANGE
ORGANIZATION'S OPERATION OF THE REGISTRY.

Sec. 3. Section 36-3292, Arizona Revised Statutes, is amended to

read:

36-3292. Filing requirements

A. A person may submit to the secretary—of——state HEALTH CARE
DIRECTIVES REGISTRY, in a form MANNER prescribed by the secretary——of
state—the—fottowimg—documents QUALIFYING HEALTH INFORMATION EXCHANGE
ORGANIZATION, HEALTH CARE DIRECTIVES, INCLUDING PREHOSPITAL MEDICAL CARE
DIRECTIVES and any AMENDMENTS TO OR revocations of these documents. for
TEyTStTrationT

t— A teagtthcarepower—of—<ttormey -

A vimgwi

S— A memtat+—tHeatthrTare power—of—<attormey -

B—Fhepersomr—who—submits—adocumenrt—for—Teygistratiompursuant—to
this—sectiomrmust—provide s Teturmaddress—

B. THE QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION SHALL
ESTABLISH A PROCESS FOR AUTHENTICATING THE IDENTITY OF THE PERSON WHO
SUBMITS A DOCUMENT TO THE HEALTH CARE DIRECTIVES REGISTRY.
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S.B. 1352

C. Documents submitted pursuant to this section must be notarized
or witnessed as prescribed by this chapter.

Sec. 4. Title 36, chapter 32, article 7, Arizona Revised Statutes,
is amended by adding section 36-3292.01, to read:

36-3292.01. Transmission of records from a health information

exchange organization to the registry

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, THE QUALIFYING
HEALTH INFORMATION EXCHANGE ORGANIZATION MAY ESTABLISH A PROCESS FOR
TRANSMITTING TO THE HEALTH CARE DIRECTIVES REGISTRY DOCUMENTS DESCRIBED IN
SECTION 36-3292 FROM A HEALTH INFORMATION ORGANIZATION AS DEFINED 1IN
SECTION 36-3801.

Sec. 5. Section 36-3293, Arizona Revised Statutes, is amended to

read:

36-3293. Effect of nonregistration or revocation

A. Failure to register a document with the secretary—of——tate
QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION pursuant to this
article does not affect the validity of a health care directive.

B. Failure to notify the secretary—of——state QUALIFYING HEALTH
INFORMATION EXCHANGE ORGANIZATION of the revocation of a document filed
pursuant to this article does not affect the validity of a revocation that
otherwise meets the requirements for a revocation pursuant to this
chapter.

Sec. 6. Section 36-3294, Arizona Revised Statutes, 1is amended to

read:
36-3294. Registration

A (] L 1 () ke - e 3
A OmTeceipt—of—<a —comptetedt—Teytstratomr—form—the—secretary—of

- , , . . N . . ,
state—ShatT——create—adiytta—Teproductiom—of—tte—document—enter—the

, B N . . . . .
reproduceddocument— it theeatth—care—directives Tegtstry database—amd

gSsTymeach TeyTsteredt—documemrt—a—umique—fe—mumber—and—passwords

A. THE QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION SHALL
ESTABLISH A PROCESS TO ALLOW PERSONS TO SUBMIT DOCUMENTS DESCRIBED IN
SECTION 36-3292 TO THE HEALTH CARE DIRECTIVES REGISTRY. THE QUALIFYING
HEALTH INFORMATION EXCHANGE ORGANIZATION SHALL ADOPT INDUSTRY STANDARD
SAFEGUARDS TO ENSURE THE SECURITY, PRIVACY AND INTEGRITY OF THE DOCUMENTS
SUBMITTED TO AND MAINTAINED IN THE HEALTH CARE DIRECTIVES REGISTRY.

B. The sectretary—vof—state QUALIFYING HEALTH INFORMATION EXCHANGE
ORGANIZATION 1is not required to review a document to ensure that it
complies with the particular statutory requirements applicable to the
document.

C. After—emtermy—the—Teproduced—documenrt—mto—the—Teyistry
database;,—the——secretary—of—state THE QUALIFYING HEALTH INFORMATION
EXCHANGE ORGANIZATION shall provide tte A person who submitted the
document TO THE HEALTH CARE DIRECTIVES REGISTRY with a primted VIEWABLE
record of the information entered into the detabase—umter—the—f+ie—Tumber

-3_
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amd—a wa rtet—size—Tard—that—comtaims—the—docomermt s te—Tumber——amd—=3a

password REGISTRY AND ALLOW THE PERSON TO SUBMIT CORRECTED INFORMATION.
—F4 e —t st . ” ot

! . . o . . , N
record— I —the—mformatiomr—s——accurate;—the—persomr——stat——check—the—box
mMarked — mo_corrections requiredtt—and s Ty andTreturmtheprimted—Tecord—to

,- e . .

I f—the—persom—who—submitted—the—documenrt—determmes—that—the

. N , , N . o

primted—Tecord—s—maccurate;,—the persomr—star——correct—the—mformatiom—armd
o N . o —t , . oo
fm—Teceipt—of——o—corTected—primted—Tecords—the——SeCTretary—of——State—sha T

| . | | et - | |
persomwho—submitted—the—docomermrt—H—the—mformetiomr— s—<ccurate,—the
H—ct l u — . o . l
Teturmtheprimted—Tecord—to—the—Secretary of—tatesofficer
=~ D. The secretary—of——state QUALIFYING HEALTH INFORMATION
EXCHANGE ORGANIZATION shall activate the entry OF A SUBMITTED DOCUMENT
into the health care directives registry database only after receiving @
primted—Tecordt—markedt—"mo——CcoTTECtTOTS requiTedt—oT W‘fTEﬂ_ma'k'lTTg_C‘h'dTrg'E'S

that—are—mdicated—onm—the—primted—Tecord CONFIRMATION THAT THE INFORMATION
SUBMITTED IS CORRECT.

E. THE QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION SHALL
ESTABLISH A PROCESS TO ALLOW PERSONS WHO SUBMIT DOCUMENTS TO THE HEALTH
CARE DIRECTIVES REGISTRY TO REVIEW, RETRIEVE, REVOKE AND REPLACE THE
DOCUMENTS.

Gr F. The sectretary—vof——=state QUALIFYING HEALTH INFORMATION
EXCHANGE ORGANIZATION shall detete—a—document—fited—with—the—Teyistry
puTsuamt—to—this—sectiom T f—the—secretary of—StateTeCTeives o Tevocation
of—g—documemrt—atony—with—tiet—documemt s+ Te—Tumber—amd—password—The

; ot + et - | et
purstant—to—this—sectiomr—f—the—secretary of—state—does Tnot—Teceive =<
rESPUNSE —pursuant—to—subsections—b—amdt—F—withim— ety —days——<fter
providimg—the—mformatiom—prescribedt—by —Subsections—€t—amdt—E ESTABLISH A
PROCESS FOR REMOVING OR DISTINGUISHING DOCUMENTS THAT HAVE BEEN REVOKED OR
REPLACED BY MORE RECENT DOCUMENTS.

Hr G. The entry of a document pursuant to this article does not:

1. Affect the validity of the document.

2. Relate to the accuracy of information contained in the document.

3. Create a presumption regarding the validity of the document or
the accuracy of information contained in the document.
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v fre—secretary of——State—may—estabtHst—amr——etectromric—meanms—of

. —t . S o

Sec. 7. Section 36-3295, Arizona Revised Statutes, is amended to

read:

36-3295. Reqgistry information; confidentiality; health care
provider access: use and transfer of information:
definition

— . A I NE—— - 1
3 et f3 I l e l e
BT A. Regrstratioms—fite—Tumbers,—passwords—amt—any —other
Information maintained by the secretary—of—state QUALIFYING HEALTH
INFORMATION EXCHANGE ORGANIZATION pursuant to this article =are IS
confidential and shall not be disclosed to—any—persom—utter—tham—the

EXCEPT AS ALLOWED BY STATE OR FEDERAL LAW.

B. THE PERSON WHO SUBMITS A DOCUMENT DESCRIBED IN SECTION 36-3292
AND THE PERSON WHO IS THE SUBJECT OF THE DOCUMENT MAY ACCESS THE DOCUMENT
IN THE HEALTH CARE DIRECTIVES REGISTRY IN A MANNER PRESCRIBED BY THE
QUALIFYING HEALTH INFORMATION EXCHANGE ORGANIZATION.

C. Notwithstanding subsectioms SUBSECTION A amd—8 of this section,
a health care provider may access the HEALTH CARE DIRECTIVES registry and
receive a patient's health care directive documents for the provision of
health care services. Omor—teforebecember—St—26t8—the—Secretary—of
state—statt——estabtish—m—Tute——a—process—for—heatrth——Tcare—providers—tou
gcTeEsS theTeyTstry s

D. The secretary—vof—state QUALIFYING HEALTH INFORMATION EXCHANGE
ORGANIZATION shall use information contained in the registry only for
purposes prescribed in this article.

E. At the request of the person who submitted ttre A document
DESCRIBED IN SECTION 36-3292, the secretary—of——state QUALIFYING HEALTH
INFORMATION EXCHANGE ORGANIZATION may transmit the information received
regarding the tegtth——care—directive DOCUMENT to the registry system of
another jurisdiction gs—identifiedt—by theperson.

F. For the purposes of this section, "health care providers
PROVIDER™ includes AN emergency medical service providers PROVIDER and
emergency service tectmitianms TECHNICIAN providing emergency medical
services as defined 1in section 36-2201 AND THE ORGAN PROCUREMENT
ORGANIZATION THAT MAINTAINS THE DONOR REGISTRY ESTABLISHED PURSUANT TO
SECTION 36-858.
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Sec. 8. Section 36-3296, Arizona Revised Statutes, is amended to
read:

36-3296. Liability: limitation

A. Except for acts of gross negligence, wilful misconduct or
intentional wrongdoing, +this—state THE QUALIFYING HEALTH INFORMATION
EXCHANGE ORGANIZATION and its contractors are not subject to civil
liability for any claims or demands arising out of the administration or
operation of, or the provision of access to information stored in, the
registry established pursuant to this article.

B. This article does not require a health care provider to request
from the registry information about whether a patient has executed a
health care directive. A health care provider who makes good faith health
care decisions 1in reliance on the provisions of an apparently genuine
health care directive received from the registry is immune from criminal
and civil 1iability to the same extent and under the same conditions as
prescribed 1in sectiom SECTIONS 36-3205 AND 36-3251, EXCEPT THAT THE
REQUIREMENT THAT A PREHOSPITAL MEDICAL CARE DIRECTIVE BE ON AN ORANGE FORM
DOES NOT APPLY TO A HEALTH CARE PROVIDER WHO RELIES ON A PREHOSPITAL
MEDICAL CARE DIRECTIVE DISPLAYED THROUGH THE REGISTRY.

C. This article does not affect the duty of a health care provider
to provide information to a patient regarding health care directives
pursuant to federal law.

Sec. 9. Repeal

Section 36-3297, Arizona Revised Statutes, is repealed.

Sec. 10. Secretary of state; transfer of documents

On or before July 1, 2020, the secretary of state shall provide the
qualifying health information exchange organization as defined in section
36-3201, Arizona Revised Statutes, as amended by this act, with the
documents and contact information for persons who have submitted documents
to the health care directives registry maintained by the secretary of
state. The qualifying health information exchange organization shall
contact these persons to determine if they want documents previously
submitted to the health care directives registry to be transferred to the
registry that will be maintained by the qualifying health information
exchange organization. The qualifying health information exchange
organization shall export documents determined to be active into the new
health care directives registry.

Sec. 11. Effective date

This act is effective from and after December 31, 2020.

-6 -
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