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CHAPTER 76

HOUSE BILL 2229

AN ACT

AMENDING SECTIONS 9-1401, 9-1415, 9-1441, 9-1442, 9-1444, 9-1445 AND
9-1451, ARIZONA REVISED STATUTES; AMENDING TITLE 11, ARIZONA REVISED
STATUTES, BY ADDING CHAPTER 14; AMENDING SECTION 41-1092.01, ARIZONA
REVISED STATUTES; RELATING TO VIDEQ SERVICE PROVIDERS.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-1401, Arizona Revised Statutes, is amended to
read:

9-1401. Definitions

In this chapter, unless the context otherwise requires:

1. "Affiliate"™ means a person that directly or indirectly, through
one or more intermediaries, controls, is controlled by or is under common
control with a video service provider.

2. "Agreement" means any agreement or contract.

3. "Boundaries of a local government" or "boundaries" meansT—

ter—For—a—cityor—towm all of the area within the corporate limits
of the city or town.

thr—For—a—coumty—a T of—the—area of—the—county—that—smot—withim
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terrrtory—thet—s—surroumded—omr o s tdes—by o combimatiomrof—ome—or—moTe
Titiess—towns—or—ImdiamrTreservationsT

4. "Cable operator” has the same meaning prescribed in 47 United
States Code section 522.

5. "Cable service" has the same meaning prescribed in 47 United
States Code section 522.

6. "Cable system™ has the same meaning prescribed in 47 United
States Code section 522.

7. "Commercial mobile service provider" means a person that
provides commercial mobile service as defined in 47 United States Code
section 332(d) or commercial mobile radio service as described in 47 Code
of Federal Regulations section 26-9 20.3.

8. "Day" means a calendar day, except a Saturday or Sunday or a
holiday prescribed in section 1-301.

9. "Gross revenue":

(a) Means all cash, credits, property of any kind or nature or
other consideration that is received directly or 1indirectly by a video
service provider, its affiliates, or any person, firm or corporation in
which the video service provider has a financial interest or that has a
financial interest in the video service provider and that is derived from
the video service provider's operation of its video service network to
provide video service in the service area.

(b) Includes all revenue from charges for video service to
subscribers and all charges for installation, removal, connection or
reinstatement of equipment necessary for a subscriber to receive video
service and any other receipts from subscribers derived from the video
service provider's operation of the video service network to provide video
service, including receipts from forfeited deposits, sale or rental of
equipment to provide video service, late charges, interest and sale of
program guides.
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(c) Does not include:

(i) Any revenue not received, even if billed, such as bad debt net
of any recoveries of bad debt or any refunds, credits, allowances or
discounts to subscribers to the extent that the refund, rebate, credit,
allowance or discount is attributed to video service.

(ii) Revenue from commercial advertising on the video service
network, the use or Tlease of studio facilities of the video service
network, internet access service, the use or Tlease of 1its facilities
located in the highways, the use or lease of leased access channels or
bandwidth, the use or lease of towers, the production of video programming
by the video service provider, the sale, exchange, use or cablecast of any
programming by the video service provider in the service area, sales to
the video service provider's subscribers by programmers of home shopping
services, reimbursements paid by programmers for launch fees or marketing
expenses, license fees, taxes or other fees or charges that the video
service provider collects and pays to any governmental authority, any
increase in the value of any stock, security or asset, or any dividends or
other distributions made from any stock or securities.

10. "Highway" means all roads, streets and alleys and other
dedicated public rights-of-way that are operated and maintained by a local
government.

11. "Holder" means a video service provider that has been issued a
uniform video service license pursuant to this chapter.
12. "Holdover cable operator™ means an incumbent cable operator

that elects under sections 9-1412 and 9-1413 to continue to operate within
its service area pursuant to its local license.

13. "Incumbent cable operator" means a cable operator or other
video service provider that on December 31, 2019 1is providing video
service in this state pursuant to a local license.

14. "Information service" has the same meaning prescribed in 47
United States Code section 153.

15. "Interactive computer service" has the same meaning prescribed
in 47 United States Code section 230(f).

16. "License”™ means a franchise as defined in 47 United States Code
section 522.

17. "License fee"™ means a license fee imposed by a local government

on a video service provider for using the highways to provide and for the
privilege of providing video service.

18. "Local government" means any city, including a charter city, OR
town or—TUUTty.

19. "Local 1law" means any charter, code, ordinance, resolution,
regulation or other law of a Tocal government.

20. "Local license”™ means any license, agreement, permit or similar
authorization that meets all of the following:
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(a) Allows a person to construct or operate a video service network
within the boundaries of a local government.

(b) Is issued, granted, approved, extended or renewed by the local
government before January 1, 2020 pursuant to the authority of any
federal, state or local law in effect at the time of the issuance, grant,
approval, extension or renewal.

(c) Is effective under federal, state or local law on December 31,
2019 for the person to continue to construct or operate a video service
network within the boundaries of a local government.

21. "Multichannel video programming distributor™ has the same
meaning prescribed in 47 United States Code section 522.
22. "Service area" means that part of the boundaries of a Tlocal

government within which a video service provider is authorized to provide
video service pursuant to a uniform video service license or a Tlocal
license.

23. "Subscriber" means any person in this state that purchases
video service. Subscriber does not include any person that purchases
video service for resale and that, on resale, is required to pay a license
fee pursuant to this chapter or the terms of a Tocal license.

24. "Telecommunications™:

(a) Means the transmission, between or among points specified by
the user, of information of the user's choosing, without change in the
form or content of the information sent and received, regardless of the
facilities, equipment or technology used.

(b) Does not include commercial mobile radio service, pay phone
service, interstate service or cable service.

25. "Telecommunications provider" means a person that is required
to obtain from the corporation commission a certificate of public
convenience and necessity to provide telecommunications service.

26. "Telecommunications service" means the offering of
telecommunications for a fee directly to the public, or to such users as
to be effectively available directly to the public, regardless of the
equipment, facilities or technology used.

27. "Uniform video service license" means a license that is issued
by a local government in the form of a uniform video service Ticense
agreement as adopted pursuant to section 9-1411.

28. "Video service":

(a) Means the provision of multichannel video programming generally
considered comparable to video programming delivered by a television
broadcast station, video service or other digital television service,
whether provided as part of a tier, on demand or on a per-channel basis,
without regard to the technology used to deliver the video service,
including internet protocol technology or any successor technology.

(b) Includes cable service.
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(c) Does not include any of the following:

(i) Video programming provided solely as part of, and through, a
service that enables wusers to access content, information, e-mail,
messaging or other services that are offered via the public internet.

(ii) Direct broadcast satellite service.

(i11) Wireless multichannel video programming that is provided by a
commercial mobile service provider.

29. "Video service network":

(a) Means a wireline network, or any component of a wireline
network, that is Tlocated in this state, constructed in whole or in part
in, on, under or over any highway and used to provide video service.

(b) Includes a cable system.

30. "Video service provider":

(a) Means any person that provides or offers to provide video
service over a video service network to subscribers in this state.

(b) Includes an incumbent cable operator that elected pursuant to
sections 9-1412 and 9-1413 to terminate 1its 1local Ticense and a
multichannel video programming distributor.

(c) Does not include a holdover cable operator.

Sec. 2. Section 9-1415, Arizona Revised Statutes, is amended to
read:

9-1415. Authority granted by uniform video service license:

conditions and Tlimitations prohibited: providing
video service

A. Not Tater than thirty days after the date an applicant files a
completed application and affidavit pursuant to section 9-1414, the Tocal
government shall issue a uniform video service license to the applicant in
the form prescribed by section 9-1411. If the local government does not
notify the applicant about the completeness of the uniform video service
license agreement within the time period prescribed by section 9-1414,
subsection D or issue the agreement within the time period required under
this subsection, the agreement shall be considered complete and issued to
the applicant in the form submitted.

B. The wuniform video service 1license issued to an applicant,
including an incumbent cable operator, by a Tlocal government 1is a
nonexclusive license granting to the holder of the uniform video service
license the authority for the term requested in the application to do all
of the following:

1. Provide video service in all service areas designated in the
application and affidavit filed with the local government.

2. Construct and operate a video service network in the highways in
each service area in compliance with this chapter and all local laws that

grenot— i eonfHetor—otherwise—do—Tot conform to this chapter or AND the
purposes and objectives of this chapter.
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C. A local government may not condition or 1imit a uniform video
service Ticense by imposing any obligation or requirement that is not
authorized by this chapter, including any of the following:

1. Any office location, institutional network or other build-out,
1ine extension, investment or other requirements relating to the overall
scope, extent and timing of infrastructure, facilities or deployment of
equipment.

2. Any requirements to pay to any person any application, document,
license, service or other fee, tax, charge or assessment that is not
authorized by this chapter.

D. A holder of a uniform video service Ticense shall provide video
service in accordance with the certifications made by the holder in each
application and affidavit that the holder files with a local government
pursuant to this article.

Sec. 3. Section 9-1441, Arizona Revised Statutes, 1is amended to
read:

9-1441. Management of highways: local governments:; permits or

licenses

A. In managing a highway under local laws as prescribed in section
9-1411, subsection C, paragraph 9, a local government may manage the use
of the highway, including all of the following:

1. Requiring a video service provider that s constructing,
installing, working within, maintaining or repairing facilities in, on,
under or over any highway to obtain a construction, encroachment or
occupancy permit for the work.

2. Inspecting the construction, installation, maintenance or repair
work performed on such facilities.

3. Limiting the installation of new aerial facilities.

B. If a video service provider requests a permit or inspection, the
local government shall grant or deny the request within the time frame
that the Tocal government has in place under section 9-835 or—ti=1665.

C. If emergency response work or repair becomes necessary in, on,
under or over any highway, a video service provider may begin that work or
repair without prior approval from a Tocal government if the video service
provider notifies the local government as promptly as reasonably possible
after learning that the work or repair is necessary.
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Sec. 4. Section 9-1442, Arizona Revised Statutes, is amended to
read:

9-1442. Fees and charges; emergency alert: damage:

undergrounding: wireless facilities: definition

A. Except the license fee on gross revenue authorized by section
9-1443 and transaction privilege taxes as provided in subsection B of this
section, a local government may not Tlevy a tax, rent, fee or charge,
however denominated, on a video service provider for the use of the
highways to provide video service or levy a tax, fee or charge on the
privilege of engaging in the business of providing video service in the
service area. Taxes, rents, fees and charges include all of the
following: :

1. Access channel support except for in-kind services, goods or
payments as provided in subsection C of this section.

2. Rental, application, construction, permit, inspection,
inconvenience and other fees and charges related to a video service
provider's use of the highways, including the use authorized by subsection
D of this section except that a local government may impose on a video
service provider some or all of the fees and charges described in this
paragraph. A video service provider shall offset the fees and charges
imposed pursuant to this paragraph against the next 1license fee payment
made pursuant to section 9-1443.

B. Any transaction privilege taxes otherwise authorized by 1local
law to be levied on the business of providing video service or in relation
to use of the highways to provide video service may be Tevied on a video
service provider if the taxes are Tlevied only on gross revenue and the
rate of the taxes is subject to this subsection. This subsection does not
authorize the imposition of transaction privilege taxes on interstate
telecommunications service. The license fee and any transaction privilege
taxes levied on gross revenue constitute a franchise fee within the
meaning of the term in 47 United States Code section 542(g). The total of
the rates of the license fee and of any transaction privilege taxes on
gross revenue levied or assessed by a local government for the privilege
of providing video service and related use of the highways to provide
video service may not exceed a rate of five percent.

C. Subsection A of this section does not prohibit a Tlocal
government from levying fees and charges on a video service provider or
its affiliates pursuant to section 9-584 or pursuant to chapter 5, article
8 of this title or—titte—tt——<hapter—itS5——articte—%t without an offset
against license fees.

D. A local government may not require a video service provider to
provide in-kind goods or services, make in-kind payments, assessments or
obligations or pay a fee in addition to the monetary license fee levied or
assessed as provided in section 9-1443, except for any of the following:
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1. A Tlocal law may impose and enforce obligations equally and
uniformly on all video service providers that are operating within the
boundaries of a local government and on all holdover cable operators that
hold a Tlocal 1license that remains in effect under section 9-1414,
subsection A. Under the Tocal law, a local government:

(a) May require all video service providers to provide channel
capacity for the video service provider to transmit programming over which
the video service provider exercises no editorial control except as
authorized by 47 United States Code section 531(e). The channel capacity
shall be Timited to one of the following:

(i) Not more than two channels of public, educational or
governmental access programming in the basic service tier of the video
service network and not more than two channels of noncommercial
governmental programming, at least one of which may be programmed by the
federal government, in the digital programming tier of the video service
network.

(ii) Not more than two 1ines of access programming with each Tine
of programming carried on up to two standard definition channels and two
switched digital high-definition channels.

(b) Shall specify the programming and the video service provider
may require that the channels regularly display an unobtrusive logo or
other suitable identifier of the video service provider, if the Tlocal
government requires channel capacity pursuant to subdivision (a) of this
paragraph.

(c) May require all video service providers to incur costs and
expenses to provide, maintain and operate facilities and equipment of the
video service network, including facilities and equipment for signal
carriage, processing, reformatting and interconnection for all of the
following:

(i) To connect the video service network or cable system, as it may
be relocated from time to time, to transmit programming to and from
existing locations of public, educational or governmental access
facilities and to allow monitoring of access programning at the
facilities.

(ii) To transmit public, educational and governmenta! access
channels to subscribers with the same prevailing quality, functionality
and identification as other channels. : ‘

(d) May require all video service providers and incumbent cable
operators to provide at no initial or recurring charge the basic service
tier of video service to one outlet and one receiving device at each
building occupied by the local government if the building is not more than
two hundred feet from the nearest technically and commercially feasible
point of connection on the video service network.
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2. A local government may retain nonreceiving equipment that it
owns without charge for the equipment's use and at the local government's
expense, including equipment previously provided by an incumbent cable
operator.

E. A local law may not impose any obligation on a video service
provider under subsection D of this section that is more burdensome than
the least burdensome requirement under any local license with a service
area within the boundaries of the local government that was in effect on
February 1, 2019.

F. None of the annual fair market value of any channel capacity
provided pursuant to subsection D, paragraph 1, subdivision (a), the
annual costs and expenses incurred pursuant to subsection D, paragraph 1,
subdivision (c) and the annual fair market value of basic service and line
extension provided pursuant to subsection D, paragraph 1, subdivision (d)
may be offset against the 1license fee levied or assessed under this
section.

G. Notwithstanding subsection A of this section, by a
nondiscriminatory Tocal Tlaw that imposes and enforces the obligations
equally and uniformly on all video service providers operating within the
boundaries of a Tocal government, a local government may require that a
video service provider bear all of the reasonable costs that are
associated with repair and restoration of damage caused to private
property or highways by the repair, replacement, installation,
construction, maintenance or operation of the video service provider's
facilities in the highways and that are imposed on a competitively neutral
and nondiscriminatory basis in relation to costs borne by
telecommunications corporations under section 9-582, subsection C.

H. On application, a 1local government shall 1issue to a video
service provider or its affiliate a permit to attach allowed Wi-Fi radio
equipment to the video service network in the highways within the
boundaries of the Tocal government. The permit shall allow installation,
operation and maintenance of allowed Wi-Fi radio equipment. A Tocal
government may require that all of the allowed Wi-Fi radio equipment at a
single Tlocation fit within a fifteen-inch cube and be contained entirely
within a ground-mounted pedestal or be connected directly to and mounted
at the same height as one of the video service provider's aerial
horizontal conductors. This subsection does not do any of the following:

1. Prohibit a 1local government from requiring a video service
provider to place underground aerial facilities to which allowed Wi-Fi
equipment is attached.

2. Prohibit the imposition of a tax, rent, fee or charge on revenue
from services provided through allowed Wi-Fi radio equipment.

3. Affect the authority of a 1local government to manage the
highways within its boundaries or to exercise its police powers, including
review and approval of an application before issuing a permit.

_8-
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4, Affect any authority of a political subdivision, including an
agricultural improvement district or any other special taxing district,
the Tocal government or any other person controlling utility poles in the
highways to deny, 1imit, restrict or determine the terms and conditions
for the use of or attachment to the utility poles or attachments to other
poles of the political subdivision, local government or other person by a
video service provider.

I. This section does not prohibit a video service provider from
agreeing with a local government to provide in-kind services or goods or
make in-kind payments in the service area that are otherwise prohibited by
this section if the agreement with the local government is not entered
into as a condition of operating in the service area under a uniform video
service J1license issued pursuant to this chapter. The agreement may
authorize the video service provider to retain Tlicense fees and taxes
collected from its subscribers in the amount of any offset to license fees
specified in the agreement.

J. For the purposes of this section, "allowed Wi-Fi radio
equipment"” means radio equipment that uses only unlicensed radio spectrum
and that enables wireless communication with a communications network for
unlicensed services such as Wi-Fi service.

Sec. 5. Section 9-1444, Arizona Revised Statutes, is amended to
read:

9-1444. Qwnership of a video service network

AT A tity—or—town LOCAL GOVERNMENT may not acquire an ownership
interest in a video service network unless the ownership interest is
acquired at not less than fair market value.

B—Except—Ffor—the—purposes—of—<actinmg—as—<am—mtermediary T
tramsfer—of—aunrformvideo—service i cense;,—a CouTty May ot OwWm g vVideo
SeETviteE TEtwoTrkT

Sec. 6. Section 9-1445, Arizona Revised Statutes, is amended to

read:

9-1445, Review and audit: bundling discounts: action_ to

recover underpayment or overpayment

A. Not more than once every three years, a local government, may on
reasonable written notice, MAY audit the business books and records of a
video service provider to the extent necessary to ensure payment of
license fees pursuant to this chapter. The local government may not audit
any period that ends more than three years before the date that the notice
of audit is received. Any 3udits AUDIT of a period of time before
issuance of a uniform video service license shall be conducted pursuant to
the local Taws in effect during the period of time.

B. Except as otherwise provided by federal Taw, if a video service
provider offers video service bundled with other services that are not
video service for a single discounted price, all of the following apply:




ONOYOL B~ W

A EAE DO WWWWWWWWWRNRMNDRNDNDMNDNDMNDNDMNDMND R RF R
NP OOWONOOTOOOPR,WMNRFRFOWOWONOODOOPRN,RWNRPRPOWOUONOODD WNREFROW

H.B. 2229

1. The method that the video service provider uses to determine
gross revenue subject to license fees by allocating the single discounted
price among the bundle of video service and nonvideo services shall be
reasonable and supported by the video service provider's books and
records.

2. The local government shall accept as reasonable, for purposes of
meeting the video service provider's burden of proof, an allocation based
on an objective and verifiable method using the books and records that the
video service provider kept in the regular course of business for other
purposes, including nontax purposes.

3. A video service provider may not use bundled offerings as a
means to evade paying license fees.

C. The Tocal government and the video service provider shall each
pay its own costs and fees relating to each audit performed pursuant to
subsection A of this section. If the sum determined to be underpaid
exceeds five percent of the total fees that the audit determines should
have been paid for the period, the video service provider shall pay the
local government's reasonable costs of the audit.

D. The rate of interest for both underpayments and overpayments is
the federal short-term rate determined pursuant to 26 United States Code
section 6621(b), plus three percentage points.

E. A person that performs a review and audit under subsection A of
this section may not receive compensation that is based, in whole or 1in
part, on either of the following:

1. Finding a particular result.

2. The amount of any underpayment or overpayment of the license fee
that is identified because of the review and audit.

F. A complaint by a local government for underpayment of a Tlicense
fee from a video service provider or by a video service provider for
overpayment of a license fee to a local government shall be made pursuant
to article 5 of this chapter.

G. A complaint for a violation of the license fee obligations under
this chapter may not be made unless a written demand by a Tocal government
for payment of the license fees or a written demand by a video service
provider for refund of license fees 1is made within four months after the
local government or video service provider realizes it has been damaged or
knows or reasonably should know of the damage caused by the alleged
violation.

H. A complaint must be filed pursuant to article 5 of this chapter
within two years after the written demand 1is made pursuant to this
subsection G OF THIS SECTION but not sooner than four months after the
written demand.

_10-
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Sec. 7. Section 9-1451, Arizona Revised Statutes, 1is amended to
read:

9-1451. Enforcement; office of administrative hearings; fees:

fund

A. A Tocal government may file a written complaint against a video
service provider and a video service provider may file a written complaint
against a local government alleging a violation of this chapter or the
uniform video service 1license agreement. Unless otherwise provided in
section 9-1445, subsections F, G and H or this section:

1. A11 complaints must be filed with the office of administrative
hearings.

2. The complainant must serve a copy of the complaint on the party
that is the subject of the complaint by personal delivery or certified
mail, return receipt requested, or by any other method reasonably
calculated to effect actual notice to the Tocal government's last address
of record for the party that is the subject of the complaint.

3. The party that is the subject of the complaint may file a
response to the complaint with the office of administrative hearings
within twenty days after service pursuant to paragraph 2 of this
subsection. Responses shall be served pursuant to paragraph 2 of this
subsection.

B. Before filing a complaint pursuant to this section @ttt BOTH of
the following apply: A

1. The complainant must provide notice of the alleged violation of
this chapter to the party that is the subject of the complaint.

2. The party that is the subject of the complaint must have a
period of not less than twenty days after the date it receives the notice
to resolve the alleged violation.

C. SUBSECTION B OF THIS SECTION DOES NOT APPLY TO A COMPLAINT MADE
IN A WRITTEN DEMAND PURSUANT TO SECTION 9-1445, SUBSECTION G.

€- D. A hearing before the office of administrative hearings shall
be held if a complaint that complies with this section is fiied with the
office of administrative hearings. Unless other deadlines are established
for a particular complaint, all of the following apply:

1. The hearing shall be held within two months after the date that
the complaint is filed and service is completed pursuant to subsection A
of this section.

2. The date scheduled for the hearing may be advanced or delayed on
the agreement of the parties or on a showing of good calse.

Br E. The office of administrative hearings shall prepare and
serve a notice of hearing on all parties at least one month before the
hearing that states the time and place of the hearing.

= F. A prehearing conference may be held pursuant to section
41-1092.05.

-11-
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= G. Unless it conflicts with the requirements of this section,
the hearing shall be conducted pursuant to section 41-1092.07.

G- H. The complainant has the burden of persuasion at a hearing
under this section.

#- I. The decision of the administrative Taw judge is the final
administrative decision with respect to the complaint. The office of
administrative hearings shall serve a copy of the administrative Tlaw
judge's decision on all parties. The final administrative decision may be
appealed to the superior court pursuant to title 12, chapter 7, article 6.
Notwithstamdimg—sectiom—12=9165 The superior court proceeding shall be a
trial de novo.

= J. A party may move for rehearing pursuant to section
41-1092.09 and the office of administrative hearings shall rule on the
motion. Moving for rehearing or review is not necessary for the party to
seek judicial review of the decision of the administrative law judge under
subsection #— I of this section.

T K. Service is complete on personal service or five days after
the date that the office of administrative hearings mails the final
administrative decision to each party's last known address of record with
the Tocal government.

¥ L. The office of administrative hearings shall adopt rules
pursuant to title 41, chapter 6 to administer hearings under this chapter
AND TITLE 11, CHAPTER 14. THE RULES SHALL APPLY UNIFORMLY TO HEARINGS
INVOLVING LOCAL GOVERNMENTS AND COUNTIES.

t~ M. The office of administrative hearings shall establish,
administer and collect fees in an amount to be determined by the director
of the office of administrative hearings. The director shall deposit,
pursuant to sections 35-146 and 35-147, all monies in the video service
provider complaint fund established by subsection M= N of this section.

M- N. The video service provider complaint fund is established
consisting of monies collected pursuant to subsection t+— M of this section
AND SECTION 11-1951, SUBSECTION M. The office of administrative hearings
shall administer the fund. Monies 1in the fund are continuously
appropriated. The office of administrative hearings shall use the monies
in the fund for the purpose of administering the duties specified in this
article AND TITLE 11, CHAPTER 14, ARTICLE 5.

Sec. 8. Title 11, Arizona Revised Statutes, is amended by adding
chapter 14, to read:

CHAPTER 14
VIDEO SERVICE
ARTICLE 1. GENERAL PROVISIONS
11-1901. Definitions
A. IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

- 12 -
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1. "AFFILIATE" MEANS A PERSON THAT DIRECTLY OR INDIRECTLY, THROUGH
ONE OR MORE INTERMEDIARIES, CONTROLS, IS CONTROLLED BY OR IS UNDER COMMON
CONTROL WITH A VIDEO SERVICE PROVIDER.

2. "AGREEMENT™ MEANS ANY AGREEMENT OR CONTRACT.

3. "BOUNDARIES OF A COUNTY" OR "BOUNDARIES"™ MEANS ALL OF THE AREA
OF THE COUNTY THAT IS NOT WITHIN THE CORPORATE LIMITS OF ANY CITY OR TOWN,
INCLUDING UNINCORPORATED TERRITORY THAT IS SURROUNDED ON ALL SIDES BY A
COMBINATION OF ONE OR MORE CITIES, TOWNS OR INDIAN RESERVATIONS.

4. "CABLE OPERATOR" HAS THE SAME MEANING PRESCRIBED IN 47 UNITED
STATES CODE SECTION 522.

5. "CABLE SERVICE™ HAS THE SAME MEANING PRESCRIBED IN 47 UNITED
STATES CODE SECTION 522.

6. "CABLE SYSTEM"™ HAS THE SAME MEANING PRESCRIBED IN 47 UNITED
STATES CODE SECTION 522.

7. "COMMERCIAL MOBILE SERVICE PROVIDER" MEANS A PERSON THAT
PROVIDES COMMERCIAL MOBILE SERVICE AS DEFINED IN 47 UNITED STATES CODE
SECTION 332(d) OR COMMERCIAL MOBILE RADIO SERVICE AS DESCRIBED IN 47 CODE
OF FEDERAL REGULATIONS SECTION 20.3.

8. "DAY" MEANS A CALENDAR DAY, EXCEPT A SATURDAY OR SUNDAY OR A
HOLIDAY PRESCRIBED IN SECTION 1-301.

9. "GROSS REVENUE":

(a) MEANS ALL CASH, CREDITS, PROPERTY OF ANY KIND OR NATURE OR
OTHER CONSIDERATION THAT IS RECEIVED DIRECTLY OR INDIRECTLY BY A VIDEO
SERVICE PROVIDER, ITS AFFILIATES, OR ANY PERSON, FIRM OR CORPORATION IN
WHICH THE VIDEO SERVICE PROVIDER HAS A FINANCIAL INTEREST OR THAT HAS A
FINANCIAL INTEREST IN THE VIDEO SERVICE PROVIDER AND THAT IS DERIVED FROM
THE VIDEO SERVICE PROVIDER'S OPERATION OF ITS VIDEO SERVICE NETWORK TO
PROVIDE VIDEO SERVICE IN THE SERVICE AREA.

(b) INCLUDES ALL REVENUE FROM CHARGES FOR VIDEO SERVICE TO
SUBSCRIBERS AND ALL CHARGES FOR INSTALLATION, REMOVAL, CONNECTION OR
REINSTATEMENT OF EQUIPMENT NECESSARY FOR A SUBSCRIBER TO RECEIVE VIDEO
SERVICE AND ANY OTHER RECEIPTS FROM SUBSCRIBERS DERIVED FROM THE VIDEO
SERVICE PROVIDER'S OPERATION OF THE VIDEO SERVICE NETWORK TO PROVIDE VIDEO
SERVICE, INCLUDING RECEIPTS FROM FORFEITED DEPOSITS, SALE OR  RENTAL OF
EQUIPMENT TO PROVIDE VIDEO SERVICE, LATE CHARGES, INTEREST AND SALE OF
PROGRAM GUIDES. :

(c) DOES NOT INCLUDE:

(i) ANY REVENUE NOT RECEIVED, EVEN IF BILLED, SUCH AS BAD DEBT NET
OF ANY RECOVERIES OF BAD DEBT OR ANY REFUNDS, REBATES, CREDITS, ALLOWANCES
OR DISCOUNTS TO SUBSCRIBERS TO THE EXTENT THAT THE REFUND, REBATE, CREDIT,
ALLOWANCE OR DISCOUNT IS ATTRIBUTED TO VIDEO SERVICE.

(ii) REVENUE FROM COMMERCIAL ADVERTISING ON THE VIDEO SERVICE
NETWORK, THE USE OR LEASE OF STUDIO FACILITIES OF THE VIDEO SERVICE
NETWORK, INTERNET ACCESS SERVICE, THE USE OR LEASE OF ITS FACILITIES
LOCATED IN THE HIGHWAYS, THE USE OR LEASE OF LEASED ACCESS CHANNELS OR
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BANDWIDTH, THE USE OR LEASE OF TOWERS, THE PRODUCTION OF VIDEO PROGRAMMING
BY THE VIDEO SERVICE PROVIDER, THE SALE, EXCHANGE, USE OR CABLECAST OF ANY
PROGRAMMING BY THE VIDEO SERVICE PROVIDER IN THE SERVICE AREA, SALES TO
THE VIDEO SERVICE PROVIDER'S SUBSCRIBERS BY PROGRAMMERS OF HOME SHOPPING
SERVICES, REIMBURSEMENTS PAID BY PROGRAMMERS FOR LAUNCH FEES OR MARKETING
EXPENSES, LICENSE FEES, TAXES OR OTHER FEES OR CHARGES THAT THE VIDEO
SERVICE PROVIDER COLLECTS AND PAYS TO ANY GOVERNMENTAL AUTHORITY, ANY
INCREASE IN THE VALUE OF ANY STOCK, SECURITY OR ASSET OR ANY DIVIDENDS OR
OTHER DISTRIBUTIONS MADE FROM ANY STOCK OR SECURITIES.

10. "HIGHWAY"™ MEANS ALL ROADS, STREETS AND ALLEYS AND OTHER
DEDICATED PUBLIC RIGHTS-OF-WAY THAT ARE OPERATED AND MAINTAINED BY THE
COUNTY.

11. "HOLDER" MEANS A VIDEO SERVICE PROVIDER THAT HAS BEEN ISSUED A
UNIFORM VIDEO SERVICE LICENSE PURSUANT TO THIS CHAPTER.

12. "HOLDOVER CABLE OPERATOR™ MEANS AN INCUMBENT CABLE OPERATOR
THAT ELECTS UNDER SECTIONS 11-1912 AND 11-1913 TO CONTINUE TO OPERATE
WITHIN ITS SERVICE AREA PURSUANT TO ITS LOCAL LICENSE.

13. "INCUMBENT CABLE OPERATOR™ MEANS A CABLE OPERATOR OR OTHER
VIDEO SERVICE PROVIDER THAT ON DECEMBER 31, 2019 IS PROVIDING VIDEO
SERVICE IN THIS STATE PURSUANT TO A LOCAL LICENSE.

14. "INFORMATION SERVICE"™ HAS THE SAME MEANING PRESCRIBED IN 47
UNITED STATES CODE SECTION 153.

15. "INTERACTIVE COMPUTER SERVICE™ HAS THE SAME MEANING PRESCRIBED
IN 47 UNITED STATES CODE SECTION 230(f).

16. "LICENSE"™ MEANS A FRANCHISE AS DEFINED IN 47 UNITED STATES CODE
SECTION 522.

17. "LICENSE FEE" MEANS A LICENSE FEE IMPOSED BY A COUNTY ON A
VIDEO SERVICE PROVIDER FOR USING THE HIGHWAYS TO PROVIDE AND FOR THE
PRIVILEGE OF PROVIDING VIDEO SERVICE.

18. "LOCAL LAW"™ MEANS ANY CODE, ORDINANCE, RESOLUTION, REGULATION
OR OTHER LAW OF A COUNTY.

19. "LOCAL LICENSE"™ MEANS ANY LICENSE, AGREEMENT, PERMIT OR SIMILAR
AUTHORIZATION THAT MEETS ALL OF THE FOLLOWING:

(a) ALLOWS A PERSON TO CONSTRUCT OR OPERATE A VIDEO SERVICE NETWORK
WITHIN THE BOUNDARIES OF A COUNTY.

(b) IS ISSUED, GRANTED, APPROVED, EXTENDED OR RENEWED BY THE COUNTY
BEFORE JANUARY 1, 2020 PURSUANT TO THE AUTHORITY OF ANY FEDERAL, STATE OR
LOCAL LAW IN EFFECT AT THE TIME OF THE ISSUANCE, GRANT, APPROVAL,
EXTENSION OR RENEWAL.

(c) IS EFFECTIVE UNDER FEDERAL, STATE OR LOCAL LAW ON DECEMBER 31,
2019 FOR THE PERSON TO CONTINUE TO CONSTRUCT OR OPERATE A VIDEO SERVICE
NETWORK WITHIN THE BOUNDARIES OF A COUNTY.

20. "MULTICHANNEL VIDEO PROGRAMMING DISTRIBUTOR"™ HAS THE SAME
MEANING PRESCRIBED IN 47 UNITED STATES CODE SECTION 522.
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21. "SERVICE AREA™ MEANS THAT PART OF THE BOUNDARIES OF A COUNTY
WITHIN WHICH A VIDEO SERVICE PROVIDER IS AUTHORIZED TO PROVIDE VIDEO
SERVICE PURSUANT TO A UNIFORM VIDEO SERVICE LICENSE OR A LOCAL LICENSE.

22. "SUBSCRIBER"™ MEANS ANY PERSON IN THIS STATE THAT PURCHASES
VIDEO SERVICE. SUBSCRIBER DOES NOT INCLUDE ANY PERSON THAT PURCHASES
VIDEO SERVICE FOR RESALE AND THAT<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>