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CHAPTER 37

SENATE BILL 1293

AN ACT

AMENDING SECTIONS 6-101, 6-110, 6-112, 6-113, 6-638, 6-852, 6-1403, 9-951,
9-952, 11-952.01, 11-981, 12-581, 12-593, 13-3885, 15-387 AND 20-101,
ARIZONA REVISED STATUTES; AMENDING TITLE 20, CHAPTER 1, ARTICLE 1, ARIZONA
REVISED STATUTES, BY ADDING SECTION 20-101.01; AMENDING  SECTIONS 20-102,
20-108.01, 20-141, =20-142, 20-144, 20-147, 20-157.01, 20-158, 20-167,
20-169, 20-183, 20-224, 20-224.03, 20-224.06, 20-224.07, 20-237,
20-261.03, 20-265, 20-285, 20-289, 20-336.03, 20-336.04, 20-340.01,
20-340.04, 20-367 AND 20-398, ARIZONA REVISED STATUTES; REPEALING SECTION
20-400.08, ARIZONA REVISED STATUTES; AMENDING SECTIONS 20-400.10,
20-401.03, 20-401.04, 20-401.05, 20-403, 20-410, 20-422, 20-423, 20-466,
20-481.08, 20-481.25, 20-485, 20-485.09, 20-489.01, 20-612, 20-613,
20-624, 20-625, 20-662, 20-663, 20-671, 20-678, 20-683, 20-684, 20-706,
20-713, 20-714, 20-718, 20-724, 20-727, 20-729, 20-730, 20-731, 20-733,
20-735, 20-776, 20-822, 20-824, 20-835, 20-873, 20-884, 20-885, 20-893,
20-1008, 20-1051, =20-1057, 20-1098.17, 20-1098.23, 20-1379, 20-1556,
20-1603, 20-1634, 20-1652, 20-1673, 20-1691, 20-1691.04, 20-1691.06,
20-1691.08, 20-1691.11, 20-1691.12, 20-1741, 20-1742, 20-1801, 20-1808,
20-1812 AND 20-2202, ARIZONA REVISED STATUTES; REPEALING SECTION 20-2305,
ARIZONA REVISED STATUTES; AMENDING SECTIONS 20-2306, 20-2310, 20-2318,
20-2402, 20-2501, 20-2533, 20-2541, 20-2802 AND 20-2901, ARIZONA REVISED
STATUTES: REPEALING SECTION 20-2905, ARIZONA REVISED STATUTES; AMENDING
SECTIONS 20-3251, 20-3302, 20-3459, 23-722.04, 23-901, 23-904, 23-930,
23-950, 23-961, 23-1091, 25-529, 28-667, 28-2166, 28-4007, 28-4008,
28-4038, 28-4133, 28-6923, 28-7369, 28-7704, 29-609, 29-3108, 32-1004,
32-1134, 33-1003, 33-1004, 33-1062, 33-1076, 34-201, 34-222, 34-608,
34-610, 35-457, 35-762, 36-2905, 36-2906.01, 36-2944.01 AND 36-2999.51,
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ARIZONA REVISED STATUTES; AMENDING SECTION 38-871, ARIZONA REVISED
STATUTES, AS AMENDED BY LAWS 2019, CHAPTER 252, SECTION 48; AMENDING
SECTIONS 41-621, 41-621.01, 41-1009, 41-1525, 41-2574, 41-3451, 42-1102,
43-1183, 43-1504, 44-288, 44-1273, 44-3152, 44-6951, 48-586, 48-924,
48-2054 AND 48-2842, ARIZONA REVISED STATUTES; RELATING TO THE DEPARTMENT
OF INSURANCE AND FINANCIAL INSTITUTIONS.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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S.B. 1293

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 6-101, Arizona Revised Statutes, is amended to
read:

6-101. Definitions

In this title, unless the context otherwise requires:

1. "Automated teller machine" means an automated device that is
established by a bank, savings and Toan association or credit union and
that facilitates customer-bank communications activities, including taking
deposits and disbursing cash drawn against a customer's deposit account or
a customer's preapproved loan account, at a location separate from the
home office or a branch.

2. "Bank" means a corporation that holds a banking permit issued
pursuant to chapter 2 of this title.
3. "Banking office"™ means any place of business of the bank at

which deposits are received, checks are paid or money is loaned but does
not include the premises used for computer operations, proofing, record
keeping, accounting, storage, maintenance or other administrative or
service functions.

4. "Branch" means any banking office other than the principal
banking office.
5. "Department" means the department of dinsurance and financial

institutions.
6. "DEPUTY DIRECTOR"™ OR "SUPERINTENDENT™ MEANS THE DEPUTY DIRECTOR
OF THE FINANCIAL INSTITUTIONS DIVISION OF THE DEPARTMENT.

- 7. "Director" has the same meaning prescribed 1in section
20-102.

F— 8. "Division" means the financial institutions division within
the department.

8= 9. "Enterprise™ means any person under the jurisdiction of the
department other than a financial institution.

9- 10. "Federal deposit insurance corporation”™ includes any

successor to the corporation or other agency or instrumentality of the
United States that wundertakes to discharge the purposes of the
corporation.

9~ 11. "Financial institution™ means banks, trust companies,
savings and loan associations, credit unions, consumer lenders,
international banking facilities and financial dinstitution holding
companies under the jurisdiction of the department.

++—= 12. "Home state"™ means the state that has granted the bank its
charter, permit or license to operate.

+%— 13. "Host state" means the state in which a financial
institution is doing business and not the state that has granted the bank
its charter, permit or license to operate.
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+3— 14. "In-state financial institution™ means a state or federal
bank, savings bank, savings and loan association or holding company with
its home office located in this state.

+4— 15. "International banking facility" means a facility that is
represented by a set of asset and liability accounts segregated on the
books and records of a commercial bank, the principal office of which is
located in this state, and that is incorporated and doing business under
the laws of the United States or of this state, a United States branch or
agency of a foreign bank, an edge corporation organized under section
25(a) of the federal reserve act (12 United States Code sections 611
through 631) or an agreement corporation having an agreement or
undertaking with the board of governors of the federal reserve system
under section 25 of the federal reserve act (12 United States Code
sections 601 through 604(a)) that includes only international banking
facility time deposits and international banking facility extensions of
credit as defined in 12 Code of Federal Regulations part 204.

+5— 16. "National credit union administration” includes any
successor to the organization or other agency or instrumentality of the
United States that undertakes to discharge the purposes of the
organization.

+6— 17. "Out-of-state bank™ means a bank, savings bank or savings
and loan association that is approved Dby the superintendent pursuant to
section 6-322 and that has a charter, a permit or any other Tlicense to
operate that is issued by a state other than this state.

+7— 18. "Out-of-state financial institution™ means a state or
federal bank, savings bank, savings and loan association or holding
company with its home office in a state other than this state.

T8 —Sypertmtendentt—means —the superitendenrt—of—tie ffrramciat

rsttortors Vs Tomrof—the departmertT

19. "Title" includes this title, title 32, chapters 9 and 36 and
title 44, chapter 2.1.

Sec. 2. Section 6-110, Arizona Revised Statutes, 1is amended to
read:

6-110. Financial institutions division: superintendent

The financial institutions division 1is established in the
department. The director shall appoint a superirmtemdent DEPUTY DIRECTOR
OF THE FINANCIAL INSTITUTIONS DIVISION OF THE DEPARTMENT to assist the
director with the execution of the laws of this state relating to
financial institutions and enterprises. THE DEPUTY DIRECTOR SERVES AT THE
PLEASURE OF THE DIRECTOR AND REPORTS DIRECTLY TO THE DIRECTOR.

Sec. 3. Section 6-112, Arizona Revised Statutes, 1is amended to

read:
£-112. Assistant director: examiners; personnel
Subject to title 41, chapter 4, article 4, the director:
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1. Shall appoint T deputy superimtemdert AN ASSISTANT DIRECTOR who
shall have the power and perform the duties of the superimtemdernt DEPUTY
DIRECTOR OF THE FINANCIAL INSTITUTIONS DIVISION OF THE DEPARTMENT. The
deputy—superimtemdent ASSISTANT DIRECTOR shall hold such THE appointment
at the will and pleasure of the director.

2. May appoint swch OTHER assistants as the director deems
necessary whose powers are limited to the powers, duties or functions set
forth in the appointment.

3. Shall appoint such examiners and other personnel as necessary.

Sec. 4. Section 6-113, Arizona Revised Statutes, 1is amended to
read:

6-113. Acts prohibited: officers: employees

A. The director, the superimtemdert DEPUTY DIRECTOR, the deputy
supertemdent ASSISTANT DIRECTOR and any personnel of the department may
not do any of the following with respect to any financial institution or
enterprise under the jurisdiction of the department:

1. Be indebted, directly or indirectly, as borrower, accommodation
endorser, surety or guarantor, to any such financial institution or
enterprise unless the indebtedness was contracted before becoming employed
by the department and is fully disclosed to the department, except that an
employee of the department, other than the director, the superimtendent
DEPUTY DIRECTOR or the deputy—superimtendernt ASSISTANT DIRECTOR, may
become so indebted if the indebtedness is both:

(a) Incurred on terms not more favorable than those available to
the general public.

(b) Fully disclosed to and approved by the director before funding,
including the following information:

(i) The date of the indebtedness.

(i1) The amount.

(ii1) The interest rate.

(iv) Other obligors.

(v) Security.

(vi) The purpose for which the monies are to be used. The borrower
shall not participate in any examination of the lender conducted by the
department.

2. Be an officer, director or employee of any such financial
institution or enterprise.

3. Own or deal in, directly or indirectly, the shares or
obligations of any such financial institution or enterprise.

4. Be interested in, directly or indirectly, or receive from any
sgch financial institution or enterprise, or any officer, director or
employee of the financial institution or enterprise, any salary, fee,
compensation or other valuable thing by way of gift, credit, compensation
for services or otherwise.
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5. Be interested in or engage in the negotiation of any loan to,
obligation of, or accommodation for another person to or with any such
financial institution or enterprise.

B. Notwithstanding the—provistoms—of subsection A of this section,
the director, the  superitmtemdemt  DEPUTY DIRECTOR, the deputy
super-tmtemdert ASSISTANT DIRECTOR and any personnel of the department may:

1. Maintain demand, savings, time, share and trust accounts in any
financial institution.

2. Become a beneficiary of any trust or estate administered by any
fiduciary under the jurisdiction of the division.

3. Become indebted to and own and deal in shares and obligations of
national banks, federal savings and loan associations and federal credit
unions.

Sec. 5. Section 6-638, Arizona Revised Statutes, 1is amended to
read:

6-638. Other insurance

A. A licensee who is licensed to sell 1life insurance pursuant to
title 20 may sell and include in the principal amount of a consumer lender
loan the cost of the premium for 1ife insurance that is not for credit if
all of the following apply:

1. The insurance policy or certificate is approved by the director
of—tte—department—of—msurance.

2. The purchase of the insurance is not a condition of the consumer
lender loan.

3. The consumer signs an application for the insurance that is
separate from the consumer lender loan application.

4. The licensee does not offer or discuss with the consumer the
option of 1life insurance until after the consumer lender loan application
is completed and the consumer lender loan is approved.

B. A licensee who is licensed to sell disability insurance pursuant
to title 20 may sell and include in the principal amount of the consumer
Jender loan the cost of the premium for accidental death and dismemberment
insurance or disability income protection insurance, or both, if all of
the following apply:

1. The insurance policy or certificate is approved by the director
of—the—department—of—msurance.

2. The purchase of the insurance is not a condition of the consumer
lender loan.

3. The consumer signs an application for the insurance that is
separate from the consumer lender loan application.

4. The Tlicensee does not offer or discuss with the consumer the
option of accidental death and dismemberment insurance or disability
income nprotection insurance until after the consumer lender Tloan
application is completed and the consumer lender loan is approved.
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C. Any insurance purchased by the consumer pursuant to this section
is optional and the licensee shall disclose in writing to the consumer
that the insurance is optional.

D. The consumer may cancel the insurance for any reason at any time
within thirty days after the date of purchase and. the consumer shall
receive a full refund of the premium within five days of AFTER the date of
cancellation. If the consumer cancels the insurance after thirty days
from the date of purchase, the consumer shall receive a refund of the
unearned premium in accordance with the insurance policy. In the event
the consumer cancels the insurance, the licensee shall give the consumer
the amount of any refund of premium or shall credit the consumer's Tlender
Joan at the option of the consumer. For the purposes of this subsection,
the date of cancellation is defined as the date the licensee receives the
receipt for the notice of cancellation for the insurance policy.

E. If the consumer decides to cancel the policy, the consumer shall
either:

1. Return the policy to the insurer or to the licensee at the
licensee's place of business.

2 Provide written notice of cancellation to the insurer or to the
1icensee at the licensee's place of business.

F. The licensee shall give the consumer a written copy of the
provisions of this section.

Sec. 6. Section 6-852, Arizona Revised Statutes, 1is amended to
read:

6-852. Exemptions and allowed activities

A. For the purposes of this article, a person does not engage in
the trust business by:

1. Rendering services as an attorney-at-law in the performance of
s THE PERSON'S duties as such.

2. Acting as trustee under a deed of trust made only as security
for the payment of money or for the performance of another act.

3. Acting as a trustee in bankruptcy or as a receiver.

4. Holding trusts of real estate for the primary purpose of
subdivision, development or sale, or to facilitate any Dbusiness
transaction with respect to such real estate, provided such person is not
regularly engaged in the business of acting as a trustee for such trusts.

5. Engaging in the business of a debt management company to the
extent of the activities for which it is licensed under chapter 6 of this
title.

6. Engaging in the business of an escrow agent to the extent of the
activities for which it is licensed under chapter 7 of this title.

7. Holding assets as trustee of trusts created for charitable
purposes.

8. Receiving rents and proceeds of sale as a licensed real estate
broker on behalf of a principal.
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9. Engaging in securities transactions as a dealer or salesman
registered under title 44, chapter 12.

10. Acting as a guardian, conservator, special conservator, trustee
or personal representative pursuant to a court order under title 14 or 36.

B. Insurance companies licensed to write life insurance policies
and annuity or endowment contracts in tfre THIS state uf—Arizoma and
subject to regulation and control of the director of—imsuramce are
excluded from the provisions of this chapter, except the provisions of
section 6-860.

C. A bank, savings and loan association or credit wunion not
exercising trust powers may act as a trustee or custodian of individual
retirement accounts established pursuant to the employees retirement
income security act of 1974 or self-employed retirement plans established
pursuant to the self-employed individuals tax retirement act of 1962
without the prior written consent of the supertmwtemdernt DEPUTY DIRECTOR if
both:

1. The duties of the bank, savings and loan association or credit
union as trustee or custodian are essentially custodial or ministerial in
nature.

2. The bank, savings and Tloan association or credit union is
required to invest the funds from such plans only in its own time or
savings deposits or shares.

Sec. 7. Section 6-1403, Arizona Revised Statutes, 1is amended to
read:

6-1403. Exemptions

A. The licensing requirements of this article do not apply to:

1. Any savings and loan association, bank, savings bank, trust
company, consumer lender or credit union authorized to do business in this
state.

2. Any agent or broker WHO IS 1licensed by the department of
+msuranmce AND who allows an insured to pay premiums on policies written by
the agent or broker in installments if the agent or broker receives no
interest or other fee, except that an agent or broker may collect a
service charge of not more than five per—cemt PERCENT of the total premium
amount and a delinquency charge as provided in section 6-1413.

3. Any person who purchases or otherwise acquires premium finance
agreements from a licensee if the licensee retains the right to service
the agreements and to collect payments due under the agreements and
remains responsible for the premium finance agreement being handled in
compliance with this article.

4. Any insurer authorized to transact insurance in this state in
connection with the issuance of premium finance agreements relating to
commercial insurance policies issued by the insurer.
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B. The exemption from licensing as provided in subsection A of this
section does not authorize the financing of insurance premiums without
compliance with the other requirements of this article.

Sec. 8. Section 9-951, Arizona Revised Statutes, 1is amended to
read:

9-951. Disposition of fire insurance premium tax proceeds:

composition of fund

A. The proceeds of the annual tax provided by Tlaw on the gross
amount of all premiums received on policies and contracts of fire
insurance covering property within this state, after deducting
cancellations, return premiums, dividends and the amount received as
reinsurance on business in this state, are appropriated and set aside for
distribution to cities and towns and legally organized fire districts that
procure the services of private fire companies and for the payment of
benefits pursuant to this article, article 4 of this chapter or title 38,
chapter 5, article 4.

B. Not later than April 30 OF EACH YEAR, the office of the state
fire marshal shall certify to the state treasurer the incorporated cities
and towns that have organized fire departments, the incorporated cities
and towns and legally organized fire districts that procure the services
of a private fire company and the areas served by legally organized fire
districts, and the department of insurance AND FINANCIAL INSTITUTIONS
shall certify to the state treasurer the respective amounts of tax on fire
premiums paid in the previous year for properties located in this state.
Not later than June 15 OF EACH YEAR, the department of revenue shall
certify to the state treasurer the full cash value of the real property
and improvements for the previous year in each incorporated city and town
and legally organized fire district that procures the services of a
private fire company and in each area served by a fire department or a
legally organized fire district. The total amount of the tax proceeds
shall then be prorated among the several incorporated cities and towns and
legally organized fire districts in proportion to the full cash value of
the real property and improvements in each incorporated city and town and
legally organized fire district that procures the services of a private
fire company and 1in each area served by a department or a legally
organized fire district to the total full cash value of all incorporated
cities and towns and legally organized fire districts that procure the
services of a private fire company and incorporated cities and towns that
have a fire department and legally organized fire districts in this state.

C. Each incorporated city or town that has an organized fire
department and each legally organized volunteer fire district shall deduct
five percent from the salaries or compensation of its firefighters and add
a like amount from its general revenues. The employer or the employee may
add a contribution greater than that specified in this subsection to the
fire fighters' relief and pension fund. The total of the two amounts

-7 -
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shall be paid each month into the fire fighters' relief and pension fund.
The treasurer of each board shall keep a record of the salary deductions.
If a firefighter dies under circumstances that do not entitle the
firefighter's dependents to a benefit from the fire fighters' relief and
pension fund, or if the firefighter becomes separated from the service
voluntarily or involuntarily without having become eligible for retirement
benefits under the fire fighters' relief and pension fund, all deductions
previously made from the firefighter's salary under this article, plus
interest as determined by the board, are payable to the firefighter's
beneficiary in the event of the firefighter's death, or otherwise to the
firefighter.

D. Payroll deductions made under subsection ¢ of this section, plus
any additional sums the poard of trustees may add, shall be set aside in a
permanent reserve fund, the fincome of which but no part of the
principals— shall be used to pay retirement benefits or relief, but in
order to pay the refunds provided for in subsection C of this section,
that portion of the principal that accrues from salary deductions may be
drawn on when necessary.

E. For the purposes of this section and section 9-952, full cash
value of real property and improvements for the previous year with respect
to each incorporated city and town that procures the services of a private
fire company are limited to thirty percent of the amount certified by the
department of revenue and the percentage shall be utilized in computing
the entitlement of an incorporated city or town that procures the services
of a private fire company .

Sec. 9. Section 9-952, Arizona Revised Statutes, is amended to
read:

9-952. Disposition of fire insurance premium tax

Not later than July 31 of each year, the state treasurer, using the
information provided by the cities and towns and legally organized fire
districts, the office of the state fire marshal, the department of
insurance AND FINANCIAL INSTITUTIONS and the department of revenue as
provided in section 9-951, subsection B, shall distribute the fire
insurance premium tax to the respective incorporated cities and towns and
legally organized fire districts 1in proportion to the full cash value of
the real property and improvements in each incorporated city and town and
legally organized fire district that procures the services of a private
fire company and in each area served by a fire department or legally
organized fire district. The warrant issued by the state treasurer to
incorporated cities and towns and legally organized fire districts having
organized fire departments and to legally organized fire districts shall
be identified as v"fire fighters' relief and pension fund". The warrant
issued by the state treasurer to an incorporated city or town or legally
organized fire district procuring the services of a private fire company
that has a pension plan covering firefighting personnel shall be

_8_
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identified for deposit in the municipality's general fund or, in the case
of a fire district, in the fire fighters' relief and pension fund.

Sec. 10. Section 11-952.01, Arizona Revised Statutes, is amended to
read:

11-952.01. Public agency pooling of property, fidelity,
1iability, workers' compensation, 1ife, health,
accident and disability coverage; exemptions:
board of trustees; contract; termination; audit:
insolvency:; definition

A. In addition to other authority granted pursuant to this title,
two or more public agencies may enter into contracts or agreements
pursuant to this article for the joint purchasing of insurance, including
prepaid legal insurance or reinsurance, or to pool retention of their
risks for property, fidelity and 1iability losses and to provide for the
payment of such property loss, fidelity loss, prepaid Tegal insurance or
claim of 1iability made against any member of the pool, including any
elected or appointed official, officer or employee covered by the pool, on
a cooperative or contract basis with one another or may jointly form a
nonprofit corporation or enter into a trust agreement to carry out this
section in their behalf directly or by contract with a private party.

B. In addition to other authority granted pursuant to this title,
two or more public agencies may enter into contracts or agreements
pursuant to this article to establish a workers' compensation pool to
provide for the payment of workers' compensation claims pursuant to title
23, chapter 6 on a cooperative or contract basis with one another or may
jointly form a nonprofit corporation or enter into a trust agreement to
carry out this section in their behalf directly or by contract with a
private party. A workers' compensation pool established pursuant to this
subsection may provide coverage for workers' compensation, employers'
liability and occupational disease claims. A workers' compensation pool
is subject to approval as a self-insurer by the industrial commission OF
ARIZONA pursuant to section 23-961, subsection A, paragraph 2 and 1is
subject to title 23, chapter 6 and rules adopted pursuant to that chapter
in addition to the requirements of this section. The industrial
commission OF ARIZONA, by rule, resolution or order, may adopt
requirements for the administration of a workers' compensation pool under
this subsection, including separation or commingling of funds, accounting,
auditing, reporting, actuarial standards and procedures.

C. In addition to other authority granted pursuant to this title,
two or more public agencies may enter into contracts or agreements for the
joint purchase of 1ife insurance, disability insurance, accident insurance
or health benefits plan insurance or may pool retention of their risks of
loss for 1life, disability, health or accident claims made against any
public agency member of the pool or to jointly provide the health and
medical services authorized in section 36-2907. Public agencies may

_9_
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establish pools for the purposes of this subsection by any of the
following methods:

1. On a cooperative or contract basis. 4

2. By the formation of a nonprofit corporation.

3. By contracts or intergovernmental agreements with the Arizona
health care cost containment system administration.

4. By the execution of a trust agreement directly by the agencies
or by contracting with a third party.

D. In addition to other authority granted pursuant to this title,
two or more public agencies may enter into contracts or agreements
pursuant to this article for the Jjoint purchasing of insurance for
property, liability or workers' compensation losses or to pool retention
of their risks for property and 1iability loss to cover the public agency,
its elected officials and employees and the contractor and subcontractor
of every tier engaged in the performance of a construction project for the
public agency. Public agencies may establish pools for the purpose
PURPOSES of this subsection by any of the following methods:

1. On a cooperative or contract basis.

2. By the formation of a nonprofit corporation.

3. By the execution of a trust agreement directly by the agencies
or by contracting with a third party.

E. Section 10-11301 does not apply to nonprofit corporations formed
pursuant to this section.

F. Title 41, chapter 23 does not apply to the procurement of
insurance or reinsurance, or to the procurement of the services provided
for in subsection K, paragraph 8 of this section, by any pool established
pursuant to this section.

'G. Title 43 does not apply to any pool established pursuant to this
section. Any pool established pursuant to this section is exempt from
taxation under title 43.

H. Each pool shall be operated by a board of trustees consisting of
at least three persons who are elected officials or employees of public
entities within this state. The board of trustees shall notify the
director of the department of insurance AND FINANCIAL INSTITUTIONS of the
existence of the pool and shall file with the director and with the
attorney general a copy of the intergovernmental agreement or contract.
The board of trustees of each group shall do all of the following:

1. Establish terms and conditions of coverage within the pool,
including exclusions of coverage.

2. Ensure that all claims are paid promptly.

3. Take all necessary precautions to safeguard the assets of the
group.

4. Maintain minutes of its meetings.

5. Designate an administrator to carry out the policies established
by the board of trustees and to provide day-to-day management of the group
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and delineate in the written minutes of 1its meetings the areas of
authority it delegates to the administrator.

6. If the pool is a workers' compensation pool, file a copy of the
agreement with the director of the industrial commission OF ARIZONA.

I. If the pool includes private, nonprofit educational
institutions, each private, nonprofit educational institution shall post a
bond, cash deposit or other comparable financial security in an amount
that is equal to at least one and one-half times the amount of the
private, nonprofit educational institution's annual premium to ensure
payment of the school's or institution's 1legal Tiabilities and other
obligations if the pool is determined to be insolvent or is otherwise
found to be unable to discharge the pool's legal 1iabilities and other
obligations pursuant to subsection N of this section.

J. The board of trustees shall not:

1. Extend credit to individual members for payment of a premium,
except pursuant to payment plans established by the board.

2. Borrow any monies from the group or in the name of the group
except in the ordinary course of business.

K. In addition to the requirements of section 11-952, a contract or
agreement made pursuant to this section shall contain the following:

1. A provision for a system or program of Toss control.

2. A provision for termination of membership, including either:

(a) Cancellation of individual members of the pool by the pool.

(b) Election by an individual member of the pool to terminate its
participation.

3. A provision requiring the pool to pay all claims for which each
member incurs liability during each member's period of membership.

4. A provision stating that each member is not relieved of its
1iability incurred during the member's period of membership except through
the payment of losses by the pool or by the member.

5. A provision for the maintenance of claim reserves equal to known
incurred losses and an estimate of incurred but not reported claims.

6. A provision for a final accounting and settlement of the
obligations of or refunds to a terminating member to occur when all
incurred claims are concluded, settled or paid.

7. A provision that the pool may establish offices where necessary
in this state and employ necessary staff to carry out the purposes of the
pool.

8. A provision that the pool may retain legal counsel, actuaries,
auditors, engineers, private consultants and advisors.

9. A provision that the pool may make and alter bylaws and rules
pertaining to the exercise of its purpose and powers.

10. A provision that the pool may purchase, lease or rent real and
personal property it deems necessary.
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11. A provision that the pool may enter into financial services
agreements with banks and other financial institutions, that it may issue
checks in 1its own name and that it may invest its monies in equity
securities, mutual funds and investment funds registered with the United
States securities and exchange commission, debt obligations and any
eligible investment permitted ALLOWED by section 35-323.

L. A pool or a terminating member shall provide at Tleast ninety
days' written notice of the termination or cancellation. A workers'
compensation pool shall notify the industrial commission OF ARIZONA of the
termination or cancellation of a member thirty days before the termination
or cancellation of the member.

M. The pool shall be audited annually at the expense of the pool by
a certified public accountant, with a copy of the report submitted to the
governing body or chief executive officer of each member of the pool and
to the director of the department of insurance AND FINANCIAL INSTITUTIONS.
The board of trustees of the pool shall obtain an appropriate actuarial
evaluation of the claim reserves of the pool, including an estimate of the
incurred but not reported claims. The department of insurance AND
FINANCIAL INSTITUTIONS shall examine each public agency pool once every
five years. The director of the department of insurance AND FINANCIAL
INSTITUTIONS may examine a public agency pool sooner than five years from
the preceding examination if the director has reason to believe that the
pool is insolvent. The costs of any examination shall be paid by the pool
subject to the examination.

N. If, as a result of the annual audit or an examination by the
director of the department of insurance AND FINANCIAL INSTITUTIONS, it
appears that the assets of the pool are insufficient to enable the pool to
discharge its legal liabilities and other obligations, the director of the
department of insurance AND FINANCIAL INSTITUTIONS shall notify the
administrator and the board of trustees of the pool of the deficiency and
the director's list of recommendations to abate the deficiency, including
a recommendation not to add any new members until the deficiency is
abated. If the pool fails to comply with the recommendations within sixty
days after the date of the notice, the director shall notify the chief
executive officer or the governing bodies, if any, of the members of the
pool, the governor, the president of the senate and the speaker of the
house of representatives that the pool has failed to comply with the
recommendations of the director.

0. If a pool is determined to be insolvent or is otherwise found to
be unable to discharge its legal liabilities and other obligations, each
agreement or contract shall provide that the members of the pool shall be
assessed on a pro rata basis as calculated by the amount of each member's
annual contribution in order to satisfy the amount of deficiency. The
assessment shall not exceed the amount of each member's annual
contribution to the pool.
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P. A pool established pursuant to this section may make available
programs providing for insurance coverages described in subsections A, B
and C of this section to those charter schools governed by section 15-183,
subsection M and, except for a workers' compensation pool, to private,
nonprofit educational institutions.

Q. In addition to the authority set forth in this title, a pool
established pursuant to this section may invest public monies on behalf of
pool members, but any such investments shall be limited to those permitted
ALLOWED by section 35-323, except as provided in section 15-1225,
subsection G. A pool established pursuant to this section may not invest
monies that are required by law to be deposited with a county treasurer.

R. A pool established pursuant to this section, by the adoption of
a resolution of continuing effect, may authorize and request the state
treasurer to invest funds for the pool pursuant to section 35-326.

S. A pool established pursuant to this section may offer services
on behalf of pool participants that participate in the unemployment
insurance program administered by the department of economic security,
including the option to make payments in 1lieu of contributions as
permitted ALLOWED by sections 23-750 and 23-751. The pool is deemed an
agent of the pool participants as employers for the purposes of title 23,
chapter 4.

T. For the purposes of this section, "health benefits plan" means a
hospital or medical service corporation policy or certificate, a health
care services corporation contract, a multiple employer welfare
arrangement or any other arrangement under which health and medical
benefits and services are provided to two or more persons.

Sec. 11. Section 11-981, Arizona Revised Statutes, is amended to
read:

11-981. Payment of benefits, losses and claims; establishment

of trust funds

A. In addition to authority granted pursuant to other provisions of
law or city charter, any city, town, county, any special health care
district organized pursuant to title 48, chapter 31 or other political
subdivision that is located in a county with a population of more than one
million persons and whose governing body is composed of members of a
county board of supervisors may procure insurance from any insurer
authorized by the director of the department of insurance AND FINANCIAL
INSTITUTIONS or may establish a self-insurance program for the management
and administration of a system for direct payment of benefits, losses or
claims or any combination of insurance and direct payments, and including
risk management consultation, to provide:

1. Health, accident, 1ife or disability benefits for employees and
officers of the city, town, county, any special health care district
organized pursuant to title 48, chapter 31 or other political subdivision
that is located in a county with a population of more than one million
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persons and whose governing body is composed of members of a county board
of supervisors and their dependents.

2. Payment of any property Tloss sustained or Tawful claim of
1iability or fortuitous loss made against the city, town, county, any
special health care district organized pursuant to title 48, chapter 31 or
other political subdivision that is located in a county with a population
of more than one million persons and whose governing body is composed of
members of a county board of supervisors or its elected or appointed
officials, employees or officers if such elected or appointed officials,
employees or officers are acting within the scope of employment or
authority.

B. If any city, town, county, any special health care district
organized pursuant to title 48, chapter 31 or other political subdivision
that is located in a county with a population of more than one million
persons and whose governing body is composed of members of a county board
of supervisors establishes a self-insurance program for the management and
administration of a system for direct payment of benefits, Tlosses or
claims pursuant to subsection A, the governing body of such city, town,
county, any special health care district organized pursuant to title 48,
chapter 31 or other political subdivision that is located in a county with
a population of more than one million persons and whose governing body is
composed of members of a county board of supervisors shall place all funds
into a trust fund for the purposes of this section 1in amounts as
determined appropriate by the governing body of the city, town, county,
any special health care district organized pursuant to title 48, chapter
31 or other political subdivision that is Tocated in a county with a
population of more than one million persons and whose governing body is
composed of members of a county board of supervisors, except that any
city, town, county, any special health care district organized pursuant to
title 48, chapter 31 or other political subdivision that is Tocated in a
county with a population of more than one million persons and whose
governing body is composed of members of a county board of supervisors
establishing such a trust fund shall:

1. Designate a risk management consultant or insurance
administrator licensed pursuant to title 20, chapter 2, article 3 or 9,
and such 1license shall be verified by the governing body of the city,
town, county, any special health care district organized pursuant to title
48, chapter 31 or other political subdivision that is located in a county
with a population of more than one million persons and whose governing
body is composed of members of a county board of supervisors.

2. The trust shall be administered by at least five joint trustees,
of whom mo NOT more than one may be a member of the governing body of the
city, town, county, any special health care district organized pursuant to
title 48, chapter 31 or other political subdivision that is Tocated in a
county with a population of more than one million persons and whose
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governing body is composed of members of a county board of supervisors and
o NOT more than one may be an employee of the city, town, county, any
special health care district organized pursuant to title 48, chapter 31 or
other political subdivision that is located in a county with a population
of more than one million persons and whose governing body is composed of
members of a county board of supervisors.

3. The trustees of the trust must be bonded, a stop-Toss provision
must be incorporated in the trust agreement and an annual audit must be
performed by an external auditor and a copy of the report kept on file in
the offices of the governing body of the city, town, county, any special
health care district organized pursuant to title 48, chapter 31 or other
political subdivision that is located in a county with a population of
more than one million persons and whose governing body is composed of
members of a county board of supervisors for a period of not Tless than
five years.

4. Not make any expenditure from the trust fund for any purpose not
specified in this article.

C. Expenditures during the fiscal year from the trust fund and
monies in the trust fund at the close of the fiscal year shall not be
subject to the provisions of title 42, chapter 17, article 3.

D. In the event that such a trust fund is no longer used by the
city, town, county, any special health care district organized pursuant to
title 48, chapter 31 or other political subdivision that is Tlocated in a
county with a population of more than one million persons and whose
governing body is composed of members of a county board of supervisors for
the purposes herein set forth, it shall revert during that fiscal year to
the general fund of such city, town, county, any special health care
district organized pursuant to title 48, chapter 31 or other political
subdivision that is located in a county with a population of more than one
million persons and whose governing body 1is composed of members of a
county board of supervisors.

E. The authority granted to a city, town, county, any special
health care district organized pursuant to title 48, chapter 31 or other
political subdivision that is located in a county with a population of
more than one million persons and whose governing body 1is composed of
members of a county board of supervisors by this section is not subject to
title 20, except that any health, 1ife, accident or disability benefit
plan shall conform to the benefits required by title 20.

F. This section shatt—mot—be——construed—to DOES NOT authorize any
city, town, county, any special health care district organized pursuant to
title 48, chapter 31 or other political subdivision that is Tlocated in a
county with a population of more than one million persons and whose
governing body is composed of members of a county board of supervisors to
procure insurance from any insurer not authorized by the director of the
department of insurance AND FINANCIAL INSTITUTIONS.
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Sec. 12. Sectijon 12-581, Arizona Revised Statutes, 1is amended to
read:

12-581. Definitions

In this article, unless the context otherwise requires:

1. "Bodily injury" means bodily harm, sickness, disease or
emotional or mental distress, including death resulting from any of these
conditions at any time, sustained by a person.

2. "Claimant" means a person suffering bodily injury, a person
claiming on behalf of or as a result of bodily injury to another person,
the representative of the estate of a deceased person or a beneficiary of
a wrongful death action.

3. "Costs of health care”™ means medical, custodial, rehabilitative
and related expenses.

4. "Economic Tloss™ means pecuniary harm for which damages are
recoverable.

5. "Future damages" means economic loss and noneconomic 10SS
arising from bodily injury which THAT accrues after trial of a claim under
this article.

6. "Noneconomic loss"™ means nonpecuniary harm for which damages are
recoverable but does not include punitive or exemplary damages.
7. "Past damages™ means economic loss and noneconomic 1oss arising

from bodily injury wirichr THAT have accrued before a claim is tried under
this article, including punitive or exemplary damages.

8. "Qualified dnsurer”™ means an insurer, self-insurer, plan or
arrangement approved by the director of the department of insurance AND
FINANCIAL INSTITUTIONS.

Sec. 13. Section 12-593, Arizona Revised Statutes, is amended to
read:

12-593. Duties of the director of the department of insurance

and financial institutions and insurance companies

A. The director of the department of dinsurance AND FINANCIAL
INSTITUTIONS shall adopt rules:

1. For determining which 1insurers and assignees are financially
qualified to provide and maintain the funding required under this article
and to be designated as qualified insurers.

2. To require insurers to provide and maintain funding under
section 12-587 if required by court order.

3. For publishing and revising a 1list of persons who have been
designated by the director as qualified insurers.

B. The director shall annually review and evaluate the
effectiveness of the system of periodic payments. If pursuant to such
review and evaluation, the director determines that the system of periodic
payments 1is effectively reducing the cost of medical malpractice tort
claims for bodily injury, the director shall order appropriate actuarially
justified rate adjustments based on swch THOSE findings.
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C. In order to qualify under this section, an insurance company
shall:

1. Have at least an "A+" (superior) rating and a financial size
category of VIII in the current edition of Best insurance reports as
published by A. M. Best company.

2. Have no more than one ratio falling outside the usual range
according to the current ratio published by the national association of
insurance commissioners insurance regulatory information system.

3. Be licensed to do business in a state that has an applicable
insurance guaranty fund of at least ome—fumdred—thousamd—dottars $100, 000.

4. Meet any other standards that the director deems necessary to
assure that funding will be provided and maintained. A qualified insurer
may be a subsidiary of a parent insurance company if the parent insurance
company qualifies as a qualified insurer and guarantees the obligation of
the subsidiary.

Sec. 14. Section 13-3885, Arizona Revised Statutes, is amended to

read:

13-3885. Arrest of principal by surety: prohibited conduct:

violation; classification; definitions

A. For the purpose of surrendering the defendant, a surety on the
bail bond of a defendant may arrest the defendant before the forfeiture of
the undertaking or, by written authority attached to a certified copy of
the undertaking, may empower a bail recovery agent or a bail bond agent @S
defimet—r—sectiomr26=340 to arrest the defendant.

B. A bail recovery agent or a bail bond agent shall not do any of
the following:

1. Enter an occupied residential structure without the consent of
the occupants who are present at the time of the entry.

2. Conduct a bail recovery arrest or apprehension without written
authorization from a bail bond agent licensed in Arizoma THIS STATE.

3. Wear, carry or display any uniform, badge, shield or other
insignia or emblem that implies that the bail recovery agent is an
employee, officer or agent of this state, a political subdivision of this
state or the federal government. A bail recovery agent may display
identification that indicates the agent's status as a bail recovery agent
only.

4. Authorize or allow any tfird—party THIRD-PARTY bail recovery
agent to undertake an apprehension or arrest if the bail recovery agent
has been convicted in any jurisdiction of theft or of any felony or any
crime involving carrying or the illegal use or possession of a deadly
weapon or dangerous instrument.

C. The surety or bail bond agent employing, hiring as an
independent contractor or otherwise wtitizimg USING a bail recovery agent
shall advise the department of insurance AND FINANCIAL INSTITUTIONS in
writing that the bail recovery agent 1is providing the services to the
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surety or bail bond agent on a given case or cases. The written notice to
the department of—fmsuramce must be given within twenty-four hours after
the retention and shall include the name, date of birth, home and business
addresses and telephone number of the bail recovery agent. The bail
recovery agent identified in the written notice shall certify on the
written notice, under penalty of perjury, that the bail recovery agent has
never been convicted in any jurisdiction of theft or of any felony or any
crime involving carrying or the illegal use or possession of a deadly
weapon or dangerous instrument and that the bail recovery agent has
complied with section 20-340.04.

D. Bail bond agents shall provide an annual report to the
department of—fmsuramce listing all bail recovery agents employed, hired
as independent contractors or otherwise wtitized USED by the bail bond
agent during the year. This report shall certify that all employees of
the bail bond agent have met the requirements prescribed in section
20-340.03 and that all bail recovery agents have complied with section
20-340.04. The report shall dinclude the name, home and business
addresses, date of birth, telephone numbers— and a two-inch wide by
three-inch high photograph of the face of each person identified in the
report.

E. To satisfy the requirements of this section, a bail bond agent
who is licensed in another state but WHO is not 1licensed in this state
shall contract with a bail bond agent WHO IS Ticensed in this state to
retain the services of a bail recovery agent in this state.

F. #my A person who violates subsection B or E of this section is
guilty of a class 5 felony. #my A person who violates subsection C or D
of this section is subject to the provisions of section 20-295.

G. For the purposes of this section:

1. "Bail bond agent"™ has the same meaning prescribed in section
262820t 20-340.

2. "Bail recovery agent" means any person who has never been
convicted in any jurisdiction of theft or of a felony or any crime
involving carrying or the illegal use or possession of a deadly weapon or
dangerous instrument and who is employed or hired as an independent
contractor or otherwise wtitized USED by a bail bond agent to assist the
bail bond agent in presenting a defendant in court when required, 1in
apprehending a defendant and surrendering the defendant to a court or 1in
keeping a defendant under necessary surveillance. Bail recovery agent
does not include an attorney or law enforcement officer who acts in an
official capacity and who assists a bail bond agent in the bail bond
agent's business.

3. "Occupied residential structure" means an edifice of a type that
is generally used to house human beings.
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Sec. 15. Section 15-387, Arizona Revised Statutes, is amended to
read:

15-387. Procurement of insurance; eligibility of governing

board members, former board members and surviving
spouse and dependents; deposit of monies

A. Notwithstanding section 15-323, the governing board may procure
insurance from any insurer authorized by the director of the department of
insurance AND FINANCIAL INSTITUTIONS or may establish a self-insurance
program as provided in section 15-382 for the management and
administration of a system for direct payment of benefits, 1losses or
claims or any combination of insurance and direct payments, including risk
management consultation, to provide:

1. Health, accident, 1ife or disability benefits for employees of
the school district and their dependents and for members of the governing
board and their dependents as provided in subsection B of this section.

2. Payment of any property or fidelity 1loss sustained, Tlegal
expenses incurred or Tlawful claim of 1iability or fortuitous loss made
against the school district or its employees, including Teased employees,
or officers if the employees, leased employees or officers are acting in
the scope of their employment or authority.

3. Coverage for all construction projects for purposes of general
1iability, property damage and workers' compensation.

B. A governing board member is eligible to participate in an
insurance plan provided as an employee benefit pursuant to subsection A,
paragraph 1 of this section if the member pays the full premium and the
participation of the member does not result in an expenditure of school
district monies.

C. If the governing board allows its members to participate in the
insurance plan, a governing board may also adopt a policy allowing
participation in an insurance plan provided as an employee benefit
pursuant to subsection A, paragraph 1 of this section for former board
members and for surviving spouses and dependents of board members or
former board members as follows:

1. The board may allow a former board member to continue to
participate if the former board member served at least four consecutive
years on the board, was covered under the insurance plan while serving on
the board and pays the full premium and the participation does not result
in an expenditure of school district monies.

2. The board may allow the surviving spouse and dependent of the
board member or former board member to continue to participate in the
insurance plan if the surviving spouse or dependent pays the full premium
and the participation of the surviving spouse and dependent does not
result in an expenditure of school district monies and if ONE OF THE
FOLLOWING APPLIES:
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(a) The deceased board member or former board member met the
qualifications for eligibility pursuant to paragraph 1 of this subsection.

(b) The deceased board member or former board member would have met
the qualifications for eligibility pursuant to paragraph 1 of this
subsection if the deceased board member or former board member had not
died in office.

D. Monies that are provided by employees, board members, former
board members and surviving spouses and dependents of board members or
former board members and that are received pursuant to this section shall
be deposited in an account as provided in section 15-1223.

Sec. 16. Section 20-101, Arizona Revised Statutes, 1is amended to
read:

20-101. Department of insurance and financial institutions:

definition

A. TFtere—statt—be—=a THE department of insurance. wirichh AND FINANCIAL
INSTITUTIONS IS ESTABLISHED AND shall be administered by the director of
THE DEPARTMENT OF insurance AND FINANCIAL INSTITUTIONS.

B. THE DEPARTMENT SHALL BE KNOWN AS "DIFI".

B~ C. In this title, wunless the context otherwise requires,
"commission™ OR "DEPARTMENT" means the department of insurance AND
FINANCIAL INSTITUTIONS.

Sec. 17. Title 20, chapter 1, article 1, Arizona Revised Statutes,
is amended by adding section 20-101.01, to read:

20-101.01. Deputy director

THE DIRECTOR SHALL APPOINT A DEPUTY DIRECTOR OF THE INSURANCE
DIVISION OF THE DEPARTMENT TO ASSIST THE DIRECTOR WITH THE EXECUTION OF
THE LAWS OF THIS STATE RELATING TO INSURANCE. THE DEPUTY DIRECTOR SERVES
AT THE PLEASURE OF THE DIRECTOR AND REPORTS DIRECTLY TO THE DIRECTOR.

Sec. 18. Section 20-102, Arizona Revised Statutes, is amended to

read:

20-102. Definition of director

Wrem—used—with—Teference—to—the—admimistratiom—of IN this title,
title 6, title 32, chapters 9 and 36, title 41, chapter 31 and title 44,
chapter 2.1, UNLESS THE CONTEXT OTHERWISE REQUIRES: =—

1. "Director™ or "administrator" means the director of THE
DEPARTMENT OF insurance and financial institutions of—the—state.

2. When used with reference to a member of the governing body of an
insurer, director includes trustee.

Sec. 19. Section 20-108.01, Arizona Revised Statutes, is amended to

read:
20-108.01. Extended warranty insurers; deposit with state
treasurer: powers and duties: definition
A. Every extended warranty insurer shall deposit with the state
treasurer and maintain on deposit for the benefit and protection of any
person purchasing such extended warranty or guaranty in the event of
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insolvency of the extended warranty insurer under its contract with any
such person either of the following:

1. A bond 1in the amount of twemrty—five—thousamdt——dottars $25,000
issued by an insurance company holding a current certificate of authority
issued by the ATizoms director of—imsurance.

2. Eligible securities as defined in section 20-583 having the
lesser of par or market value of not Tless than twemty—five—thousamd
tdottars $25,000.

B. The director uf—imsurarmce shall adopt amd—promutgate rules and
regulations to enforce the—provisions—of this section.

C. For THE purposes of this section, "extended warranty insurer”
meams HAS the same gs—defimed MEANING PRESCRIBED in section 20-108.

Sec. 20. Section 20-141, Arizona Revised Statutes, is amended to
read:

20-141. Director of the department of insurance and financial
institutions: appointment; qualifications:
compensation

A. TFtrere THE GOVERNOR shall te APPOINT a director of THE DEPARTMENT
OF insurance who—shatt—be—appoimted—by —the—govermor AND FINANCIAL
INSTITUTIONS pursuant to section 38-211.

B. The director shall:

1. Serve at the pleasure of the governor.

€ 2. The—director—statt Be a person WITH BUSINESS EXPERIENCE,
INCLUDING BEING well versed 1in insurance AND FINANCIAL INSTITUTION
matters.

BT 3. The—director—statt Receive compensation as determined
pursuant to section 38-611.

Sec. 21. Section 20-142, Arizona Revised Statutes, is amended to
read:

20-142. Powers and duties of director; payment of examination

and investigation costs: home health services

A. The director shall enforce theprovisions—of this title.

B. The director shall have powers and authority expressly conferred
by or reasonably implied from the provisions of this title.

C. The director may conduct examinations and investigations of
insurance matters, including examinations and investigations of adjusters,
ggemts PRODUCERS and brokers and any other persons who are regulated under
this title, in addition to examinations and investigations expressly
authorized, as the director deems proper in determining whether a person
has violated any provision of this title or for the purpose of securing
information useful in the lawful administration of any provision of this
title. The examined party shall pay the tost COSTS of examinations that
are ALLOWED PURSUANT TO SUBSECTION D OF THIS SECTION AND THAT ARE
conducted pursuant to this subsection except for examinations of
adjusters, @gemts PRODUCERS and brokers. Fhe AN examined party ADJUSTER,
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PRODUCER OR BROKER shall pay the cost—of—examimmy—adjusters;—agents—and
brokers COSTS ALLOWED PURSUANT TO SUBSECTION D OF THIS SECTION only if the
party—tas ADJUSTER, PRODUCER OR BROKER IS FOUND TO HAVE violated any
provision of this title. e THIS state shall pay the cost of =am ANY
RELATED investigation.

D. THE DEPARTMENT SHALL PREPARE DETAILED BILLING STATEMENTS THAT
PROVIDE REASONABLE SPECIFICITY OF THE TIME AND EXPENSES BILLED IN
CONNECTION WITH AN EXAMINATION AND THAT CITE THE STATUTE OR RULE THAT
AUTHORIZES THE FEES BEING CHARGED. NOTWITHSTANDING ANY OTHER LAW, FROM
AND AFTER DECEMBER 31, 2021, A PERSON THAT IS BEING EXAMINED PURSUANT TO
ANY SECTION OF THIS TITLE IS RESPONSIBLE FOR ONLY THE DIRECT COSTS OF AN
EXAMINATION THAT ARE SUPPORTED BY A BILLING STATEMENT THAT COMPLIES WITH
THIS SUBSECTION.

B~ E. The director shall establish guidelines for insurers on home
health services that shall be used by the director pursuant to sections
20-826, 20-1342, 20-1402 and 20-1404. The director may use home health
services as defined in section 36-151. Guidelines shall include but—Tmot
be—timited—to THE FOLLOWING: _

1. Home health services that are prescribed by a physician or a
registered nurse practitioner.

2. Home health services that are determined to cost Tless if
provided in the home than the average length of in-hospital service for
the same service.

3. Skilled professional care in the home that 1is comparable to
skilled professional care provided in-hospital and that is reviewed and
approved at thirty day THIRTY-DAY intervals by a physician.

= F. Pursuant to section 41-1750, subsection G, the director may
receive criminal history record information 1in connection with the
issuance, renewal, suspension or revocation of a license or certificate of
authority or the consideration of a merger or acquisition. The director
may require a person to submit a full set of fingerprints to the
department. The department of insurance AND FINANCIAL INSTITUTIONS shall
submit the fingerprints to the department of public safety for the purpose
of obtaining a state and federal criminal records check pursuant to
section 41-1750 and Public Law 92-544. The department of public safety
may exchange this fingerprint data with the federal Dbureau of
investigation.

Sec. 22. Section 20-144, Arizona Revised Statutes, is amended to
read:

20-144. Seal of office

A. The director shall have a seal of office consisting of the
shield as used in the great seal of the state of Arizona encircled by the
words "director of THE DEPARTMENT OF insurance AND FINANCIAL INSTITUTIONS,
state of Arizona."
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B. Every certificate or Tlicense issued by the director shall bear
s THE DIRECTOR'S seal.

Sec. 23. Section 20-147, Arizona Revised Statutes, is amended to
read:

20-147. Assistant director; chief examiner; appointment;

qualifications

A. The director shall appoint an assistant director of—imsuramnce
and a chief examiner.

B. The assistant director of—fmsuramce shall be experienced in the
fields of 1ife and disability and property and casualty insurance and the
chief examiner shall have had at least five years YEARS' experience as a
full-time examiner for a state insurance department or departments, or as
a full-time staff member of a public accounting or actuarial firm
regularly employed to conduct examinations for a state insurance
department.

Sec. 24. Section 20-157.01, Arizona Revised Statutes, is amended to

read:

20-157.01. Insurer claim files; access by director:

definition

A. Pursuant to the director's authority under sections 20-156,
20-157, 20-160 and 20-466, an insurer shall comply with a request to
produce any documents, reports or other materials, whether maintained in
written or electronic format, from an insurer's claim file.

B. Any documents, reports or other materials that are provided to
the director pursuant to this section are confidential and are not subject
to disclosure, including discovery or subpoena, unless the subpoena is
issued by the attorney general or a county attorney or by a court at the
request of the attorney general, a county attorney or any other Tlaw
enforcement agency. The director may omty disclose the information ONLY
to a state or federal agency or officer pursuant to a Tlawful request,
subpoena or formal discovery procedure. If the requesting party cannot
warrant confidentiality pursuant to section 20-158, subsection I, the
information that 1is provided pursuant to discovery, subpoena or lawful
request as provided for in this subsection remains confidential. The
director shall make reasonable efforts to notify an insurer of any request
for a subpoena for documents, reports or other materials in an insurer
claim file or record that are produced by the insurer pursuant to this
section so that the insurer may assert, in a court of competent
jurisdiction, any applicable privileges.

C. The director may use the documents, reports or other materials
in the furtherance of any regulatory action brought by the director or in
actions brought against the director.

D. SUBJECT TO THE RESTRICTIONS PRESCRIBED IN SECTION 20-299, THE
DIRECTOR SHALL PROVIDE AN INSURER WITH A COPY OF ANY DOCUMENT THE DIRECTOR
RECEIVES PURSUANT TO THIS SECTION THAT THE DIRECTOR BELIEVES SUPPORTS A
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VIOLATION OF THIS TITLE OR THAT JUSTIFIES ANY REGULATORY OR OTHER ACTION
AGAINST THE INSURER. A DISCLOSURE PURSUANT TO THIS SUBSECTION IS NOT A
WAIVER OF ANY APPLICABLE PRIVILEGE OR CLAIM OF CONFIDENTIALITY IN THE
DISCLOSED DOCUMENT.

D~ E. For the purposes of this section, "insurer claim file"
includes medical records, repair estimates, adjuster notes, insurance
policy provisions, recordings or transcripts of witness interviews and any
other records regarding coverage, settlement, payment or denial of a claim
asserted under an insurance policy.

Sec. 25. Section 20-158, Arizona Revised Statutes, is amended to
read:

20-158. Report of examinations by director: information

sharing

A. The director shall make a full written report of each
examination. The director or the examiner in charge of the examination
shall certify the report.

B. The director shall provide a copy of the report to the person
examined not less than ten days before filing the report. If the person
makes a request in writing within the tem—day TEN-DAY period, the director
shall consider any objections the person may have to the proposed report
and shall not file the report until after making any amendments the
director deems proper.

C. The report, when filed, is admissible in evidence in any action
or proceeding brought by the director against the person examined, or its
officers or agents. The director or the director's examiners may at any
time testify and offer other proper evidence as to information secured
during the course of an examination, whether or not a written report of
the examination has at that time been either made, served or filed in the
director's office.

D. The director may withhold from public inspection any examination
or investigation report for as long as the director deems prudent.

E. The director may disclose the nonpublic content of a report of
examination, a preliminary report or any other matter relating to a report
to the insurance department of any other state or jurisdiction, to law
enforcement officials of this or any other state or jurisdiction or to an
agency of the federal government if the agency or official receiving the
report or information agrees in writing to hold the information
confidential.

F. Except as provided in THIS SUBSECTION AND subsections E and I of
this section, documents, materials or other information, including all
working papers and copies thereof, created, produced or obtained by or
disclosed to the director or the director's deputies, assistants or
examiners in the course of an examination or in the course of analysis of
the financial condition or market conduct of an insurer are confidential
and privileged, are not subject to title 39, chapter 1, article 2, are not
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subject to subpoena and are not subject to discovery or admissible in
evidence in a private civil action. The director may use the documents,
materials or other information in the furtherance of any regulatory or
legal action brought as part of the director's official duties. SUBJECT
TO THE RESTRICTIONS PRESCRIBED IN SECTION 20-299, THE DIRECTOR SHALL
PROVIDE AN INSURER BEING EXAMINED WITH COPIES OF ALL DOCUMENTS, MATERIALS
AND OTHER INFORMATION THAT THE DIRECTOR INTENDS TO RELY ON AS EVIDENCE OF
AN ALLEGED VIOLATION OF THIS TITLE OR THAT JUSTIFIES ANY REGULATORY OR
OTHER ACTION AGAINST THE INSURER TO ALLOW THE INSURER TO REVIEW THE
ALLEGED FINDINGS AND MAKE ANY OBJECTIONS PURSUANT TO SUBSECTION B OF THIS
SECTION. A DISCLOSURE PURSUANT TO THIS SUBSECTION IS NOT A WAIVER OF ANY
APPLICABLE PRIVILEGE OR CLAIM OF CONFIDENTIALITY IN THE DISCLOSED
DOCUMENTS, MATERIALS OR OTHER INFORMATION.

G. Documents, materials or other information, including all working
papers and copies thereof, in the possession or control of the national
association of insurance commissioners or its affiliates are confidential
and privileged, are not subject to title 39, chapter 1, article 2, are not
subject to subpoena and are not subject to discovery or admissible in
evidence in any private civil action if the documents, materials or
information are either:

1. Created, produced or obtained by or disclosed to the national
association of insurance commissioners or its affiliates in the course of
assisting the director in the examination or analysis of the financial
condition or market conduct of an insurer under this title.

2. Disclosed to the national association of insurance commissioners
or its affiliates by the director under subsection E or I of this section.

H. The director, the director's deputies, assistants or examiners
and representatives of the national association of insurance commissioners
or its affiliates are prohibited from testifying in any private civil
action concerning documents, materials or other information that are
confidential and privileged pursuant to subsection F or G of this section.

I. The director may:

1. Share nonpublic documents, materials or other information with
other state, federal and international regulatory agencies, with the
national association of insurance commissioners and its affiliates and
subsidiaries and with state, federal and international 1law enforcement
authorities if the recipient agrees and warrants that it has the authority
to maintain the confidentiality and privileged status of the documents,
materials or other information.

2. Receive documents, materials and other information from the
national association of insurance commissioners and its affiliates and
subsidiaries and from regulatory and law enforcement officials of other
jurisdictions and shall maintain as confidential or privileged any
document, material or  other information received with notice or the
understanding that it is confidential or privileged under the laws of the
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jurisdiction that 1is the source of the document, material or other
information.

3. Enter into agreements that govern the sharing and use of
documents, materials and other information and that are consistent with
this section.

J. A disclosure to or by the director pursuant to this section or
as a result of sharing information pursuant to subsection I of this
section 1is not a waiver of any applicable privilege or claim of
confidentiality in the documents, materials or other information disclosed
or shared.

Sec. 26. Section 20-167, Arizona Revised Statutes, is amended to
read:

20-167. Fees:; definition

A. The director shall collect in advance the following fees, as

atjustet—pursuamt—to—subsectiomr—t—of—this—sectiom DETERMINED BY THE
DIRECTOR, which are nonrefundable on payment:
Not Less Than: Not More Than:

1. For filing charter documents:
(a) Original charter documents,
articles of incorporation,
bylaws, or record of
organization of insurers,
or certified copies thereof,
required to be filed with
the director and not also
subject to filing in the
office of the corporation
commission $ 40.00 $ 115.00
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