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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes
the procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into titles. Titles are divided into
chapters. A chapter includes state agency rules. Rules in chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release
dates are printed on the footers of each chapter.

First Quarter: January 1 - March 31

Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30

Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2018 is
cited as Supp. 18-1.

Please note: The Office publishes by chapter, not by individual
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at
the end of a section provide an effective date and information
when a rule was last updated.

AUTHENTICATION OF PDF CODE CHAPTERS

The Office began to authenticate chapters of the Administrative
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).

A certification verifies the authenticity of each Code chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a
certificate ID. Users should check the validity of the signature,
especially if the pdf has been downloaded. If the digital signature
is invalid it means the document’s content has been compro-
mised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority

i

note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

SESSION LAW REFERENCES

Arizona Session Law references in a chapter can be found at the
Secretary of State’s website, under Services-> Legislative Fil-
ings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency’s exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link.

Editor’s notes at the beginning of a chapter provide information
about rulemaking sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

At one time the office published exempt rules on either blue or
green paper. Blue meant the authority of the exemption was given
by the Legislature; green meant the authority was determined by a
court order. In 2001 the Office discontinued publishing rules
using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

Rhonda Paschal, managing rules editor, assisted with the editing
of this chapter.
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TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL

(Authority: A.R.S. § 41-1051)

ARTICLE 1. GENERAL RULES OF PROCEDURE

Article 1, consisting of Sections RI1-6-101 through RI-6-106
and R1-6-108, adopted effective May 25, 1995 (Supp. 95-2).

Article 1, consisting of Sections RI1-6-102 three R1-6-109,
repealed effective May 25, 1995 (Supp. 95-2).

Article 1 consisting of Sections RI1-6-102 through RI1-6-109
adopted effective December 16, 1987.

Section
R1-6-101. DefINitionS .....cccvveeeveeeeiieeeieceeeeeeee e 3
R1-6-102. MEEHINGS ..ottt 3
R1-6-103. Submitting a Petition for Council Rulemaking or
REVIEW ..ooiviiiiieceeceeeee 3
R1-6-104. A.R.S. § 41-1008(E) Extension Requests ... 4
R1-6-105. Public Comments ............cccoevevrveereecneenennen. 4
R1-6-106. Repealed ..o 4
R1-6-107. Renumbered ........c.oooveevieiieiieeeeeceeece e 4
R1-6-108. Renumbered ... .4
R1-6-109. Renumbered .........ccooovveiiiiiiiiiicieeeeeeee 4
R1-6-110. Renumbered 4
R1-6-111. Renumbered ... 5
R1-6-112. Renumbered ... 5
R1-6-113. Renumbered ... 5
R1-6-114. Renumbered ... 5
R1-6-115. Renumbered 5

ARTICLE 2. RULEMAKING PROCEDURES

Article 2, consisting of Section R1-6-201, repealed by final
rulemaking; new Article 2, consisting of Sections R1-6-201 to R1-6-
207 made by final rulemaking effective October 5, 2013 (Supp. 13-
3).

Article 2, consisting of Section R1-6-201, adopted effective
May 25, 1995 (Supp. 95-2).

Article 2, consisting of Sections RI-6-202 three RI-6-200,
repealed effective May 25, 1995 (Supp. 95-2).

Article 2, consisting of Section RI1-6-201, adopted effective
May 25, 1995 (Supp. 95-2).

Article 2, consisting of Sections RI1-6-202 through R1-6-206,
repealed effective May 25, 1995 (Supp. 95-2).

Article 2 consisting of Sections R1-6-202 through RI1-6-206
adopted effective March 16, 1988.

Section

R1-6-201. Submitting a Regular Rule .......

R1-6-202. Submitting an Expedited Rule

R1-6-203. Delivering a Notice of Proposed Expedited
Rulemaking .......cccoeoveniiniiniininincnccene 6

R1-6-204. Submitting an Approved Regular or Expedited
Rule with Changes ..........ccocvevvevveriereneeeeieeee 6

R1-6-205. Filing a Regular or Expedited Rule Approved by
the Council ......coeeieieiiiiieieceeeeee

R1-6-206. Returned Rules .

R1-6-207. Repealed ..o

ARTICLE 3. FIVE-YEAR REVIEW REPORTS

Article 3, consisting of Sections RI-6-301 and RI1-6-302
repealed by final rulemaking; new Article 3, consisting of Sections
R1-6-301 to RI1-6-305 made by final rulemaking effective October
5, 2013 (Supp. 13-3).

Article 3, consisting of Section RI1-6-301, adopted effective
April 3, 1996 (Supp. 96-2).

Section

R1-6-301. Submitting a Five-year Review Report ................ 7

R1-6-302. Rescheduling a Five-year Review Report ............ 8

R1-6-303. Extension of the Due Date for a Five-year Review
REPOTt ..oviiiiieicicc s

R1-6-304. Repealed ......coooveieviiiiniiiei

R1-6-305. Returned Five-year Review Reports

ARTICLE 4. APPEALS AND PETITIONS

Article 4, consisting of Section R1-6-401, repealed by final
rulemaking; new Article 4, consisting of Section R1-6-401, made by
final rulemaking effective October 5, 2013 (Supp. 13-3).

Article 4, consisting of Section RI1-6-401, adopted effective
April 3, 1996 (Supp. 96-2).

Section

R1-6-401. APPLCAbIlItY ..o 9

R1-6-402. Filing of Petitions or Appeals; Agency Response;
Council DECISION .....c.eovvveveuienrereeiricieieineeieeenenes 9

R1-6-403. Additional Requirements for an Appeal of a
Delegation Agreement ..........ccoceeererereeeeeeneeneens 9

R1-6-404. Additional Requirements for an Appeal Related to

the Economic, Small Business, and Consumer
Impact of a Rule .......coevenininiiiiiiiiicceee 10

ARTICLE 5. REPEALED

Article 5, consisting of Sections RI-6-501 and RI-6-502,
repealed by final rulemaking at 23 A.A.R. 2265, effective August 9,
2017 (Supp. 17-3).

Article 5, consisting of Section RI1-6-501, repealed by final
rulemaking; new Article 5, consisting of Sections R1-6-501 and R1-
6-502, made by final rulemaking, effective October 5, 2013 (Supp.
13-3).

Article 5, consisting of Section R1-6-501, made at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3).

Section
R1-6-501. Repealed .......... e
R1-6-502. Repealed ...

ARTICLE 6. REPEALED

Article 6, consisting of Section RI1-6-601, repealed by final
rulemaking at 23 A.A.R. 2265, effective August 9, 2017 (Supp. 17-
3).

Article 6, consisting of Section RI-6-601, made by final
rulemaking, effective October 5, 2013 (Supp. 13-3).

December 31, 2018
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Section ARTICLE 8. REPEALED

R1-6-601. Repealed ....ooovveiiieeceeee e 10

ARTICLE 7. REPEALED

Article 7, consisting of Section R1-6-701, repealed by final
rulemaking at 23 A.A.R. 2265, effective August 9, 2017 (Supp. 17-

3).

Article 8, consisting of Sections RI1-6-801 and RI1-6-802,
repealed by final rulemaking at 23 A.A.R. 2265, effective August 9,
2017 (Supp. 17-3).

Article 8, consisting of Sections R1-6-801 and R1-6-802, made
by final rulemaking, effective October 5, 2013 (Supp. 13-3).

Article 7, consisting of Section RI-6-701, made by final Section
rulemaking, effective October 5, 2013 (Supp. 13-3). R1-6-801. Repealed ....oocveveieieieecieeeeeeee e 10
Secti R1-6-802. Repealed ... 10
ection
R1-6-701. Repealed .....ooveeeieieieieeeeeee e 10
Page 2 Supp. 18-4 December 31, 2018
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CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL

ARTICLE 1. GENERAL RULES OF PROCEDURE

R1-6-101. Definitions
A. The definitions in A.R.S. § 41-1001 apply to this Chapter.
B. In this Chapter:
1. “Agency head” means the chief officer of an agency or

R1-6-102.
A.

another person directly or indirectly purporting to act on
behalf or under the authority of the agency head.

2. “Chair” means the chairperson of the Council or the
chairperson’s designee.

3. “Electronic copy” means a document submitted or filed
by e-mail or other electronic means.

4. “Expedited rule” means a rule made according to the pro-
cedures in A.R.S. §§ 41-1027 and 41-1053.

5. “Five-year Review Report” means a report submitted to
the Council according to the procedures in A.R.S. § 41-
1056 or 41-1095.

6. “Open Meeting Law” means A.R.S. Title 38, Chapter 3,
Article 3.1.

7. “Public Comment” means a written comment or criticism
submitted to an agency that relates in whole or in part to a
proposed rule or an existing rule, or a comment made at
an oral proceeding held in accordance with A.R.S. § 41-
1023.

8. “Regular rule” means a rule made according to the proce-
dures in A.R.S. §§ 41-1021 through 41-1024 and 41-
1052.

Historical Note
Adopted effective May 25, 1995 (Supp. 95-2). Amended
effective April 3, 1996 (Supp. 96-2). Former Section R1-
6-101 renumbered to R1-6-102; new Section R1-6-101
adopted by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Amended by final rulemaking at 19 A.A.R.
2731, effective October 5, 2013 (Supp. 13-3). Amended
by final rulemaking at 23 A.A.R. 2265, effective August
9,2017 (Supp. 17-3). Amended by final rulemaking at 24
A.A.R. 3095, effective October 9, 2018 (Supp. 18-4).

Meetings

The Chair, in consultation with the Council, shall set monthly
meeting dates of the Council and a schedule containing sub-
mission deadlines based on those meeting dates for each calen-
dar year by the preceding September 15 and shall post notice
of each monthly meeting according to the Open Meeting Law.
The Chair or Council may schedule a special meeting to con-
sider any matter it may consider at a regularly scheduled
monthly meeting. The Council shall post notice of a special
meeting according to the Open Meeting Law at least 24 hours
before the special meeting.

The Council may recess a regularly scheduled monthly or spe-
cial meeting to a later date if, before recessing, the Chair gives
notice of the date and time of the resumption of the meeting
and posts a notice of resumption of the meeting according to
the Open Meeting Law.

The Chair may temporarily adjourn or recess a regularly
scheduled monthly or special meeting on the meeting day in an
effort to ensure that a quorum of the Council is present.

For the purpose of responding to questions from the Council, a
representative of an agency shall appear at a Council meeting
at which the agency has been notified that its rule or five-year
review report is on the agenda for consideration.

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,

R1-6-103.
Review
A. A person may petition the Council under A.R.S. § 41-1033(A)

1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-102 renumbered to
R1-6-103; new Section R1-6-102 renumbered from R1-6-
101 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 17 A.A.R. 1410, effective September
5,2011 (Supp. 11-3). Amended by final rulemaking at 19
A.AR. 2731, effective October 5, 2013 (Supp. 13-3).
Amended by final rulemaking at 23 A.A.R. 2265, effec-
tive August 9, 2017 (Supp. 17-3).

Submitting a Petition for Council Rulemaking or

for a:

1. Rulemaking action relating to a rule promulgated by the
Council, including making a new rule or amending or
repealing an existing rule; or

2. Review of an existing Council practice or substantive
policy statement alleged to constitute a rule.

To act under A.R.S. § 41-1033(A) and this Section, a person

shall submit to the Council office one electronic copy of a peti-

tion, in the form of a letter signed by the person submitting the
petition, that includes the following information:

1. Name, mailing address, e-mail address, and telephone
number of the person submitting the petition;

2. Name of any person represented by the person submitting
the petition; and

3. Ifthe petition is for rulemaking action:

a. A statement of the rulemaking action sought, includ-
ing the Arizona Administrative Code citation of all
existing rules, and the specific language of a new
rule or rule amendment; and

b. Reasons for the rulemaking action, including an
explanation of why an existing rule is inadequate,
unreasonable, unduly burdensome, or unlawful;

4. If the petition is for a review of an existing practice or
substantive policy statement:

a.  Subject matter of the existing practice or substantive
policy statement, and

b. Reasons why the existing practice or substantive
policy statement constitutes a rule.

The petition shall not exceed five double-spaced pages and

shall be in a clear and legible typeface.

A person may submit supporting information with a petition,

including:

1. Statistical data; and

2. A list of other persons likely to be affected by the
rulemaking action or the review, with an explanation of
the likely effects.

The Council shall send a letter in response to the petition no

later than 60 calendar days after the date the Council receives

the petition.

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-103 renumbered to
R1-6-104; new Section R1-6-103 renumbered from R1-6-
102 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 17 A.A.R. 1410, effective September
5,2011 (Supp. 11-3). Amended by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Amended by final rulemaking at 23 A.A.R. 2265, effec-

December 31, 2018
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tive August 9, 2017 (Supp. 17-3).

R1-6-104. A.R.S. § 41-1008(E) Extension Requests

A. Under AR.S. § 41-1008(E), an agency may file a written
request for an extension of the two-year period during which a
fee established or increased by exempt rulemaking is effective.

B. The agency shall file a request, in the form of a letter signed by
the agency head, at least 40 days before expiration of the two-
year period so that the request may be considered at a regularly
scheduled Council meeting. The agency representative filing a
request shall submit to the Council office one electronic copy
of the request. The request shall contain:

1. The name, mailing address, e-mail address, and telephone
number of the agency and the agency representative filing
the request;

2.  The statutory authority under which the request is
allowed;

3. The length of the extension sought;

4. The reasons why the two-year period should be extended;
and

5. Other supporting information, such as statistical data or a
description of persons likely to be adversely affected if
the request is denied, if applicable.

C. The request shall not exceed five double-spaced pages and
shall be in a clear and legible typeface.

D. The Council shall schedule consideration of the request for a
Council meeting as soon as practicable after receipt of the
agency’s request.

E. Within seven calendar days after the Council’s decision on the
request, the Chair shall provide written notification of the
Council’s decision to the affected agency head, including the
reasons for and date of the decision.

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-104 renumbered to
R1-6-108; new Section R1-6-104 renumbered from R1-6-
103 and amended by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
R1-6-104 renumbered to R1-6-201; new Section R1-6-
104 renumbered from R1-6-110 and amended by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3). Amended by final rulemaking at 23 A.A.R.
2265, effective August 9, 2017 (Supp. 17-3).

R1-6-105. Public Comments

Within 10 business days of receipt, an agency shall submit to the
Council office one electronic copy of any written public comment
received by the agency.

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-105 renumbered to
R1-6-109; new Section R1-6-105 adopted by final
rulemaking at 6 A.A.R. 8, effective December 8, 1999
(Supp. 99-4). Amended by final rulemaking at 9 A.A.R.
5538, effective December 2, 2003 (Supp. 03-4). Repealed
by final rulemaking at 19 A.A.R. 2731, effective October
5,2013 (Supp. 13-3). New Section made by final
rulemaking at 24 A.A.R. 3095, effective October 9, 2018

(Supp. 18-4).

R1-6-106. Repealed

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Former Section R1-6-106 renumbered
to R1-6-110; new Section R1-6-106 adopted by final
rulemaking at 6 A.A.R. 8, effective December 8, 1999
(Supp. 99-4). Amended by final rulemaking at 9 A.A.R.
5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effec-
tive September 5, 2011 (Supp. 11-3). Repealed by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

R1-6-107. Renumbered

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion adopted effective April 3, 1996 (Supp. 96-2). Former
Section R1-6-107 renumbered to R1-6-111; new Section
R1-6-107 adopted by final rulemaking at 6 A.A.R. §,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-107 renumbered to R1-6-204 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

R1-6-108. Renumbered

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4). Sec-
tion repealed, new Section adopted effective May 25,
1995 (Supp. 95-2). Amended effective April 3, 1996
(Supp. 96-2). Former Section R1-6-108 renumbered to
R1-6-112; new Section R1-6-108 renumbered from R1-6-
104 and amended by final rulemaking at 6 A.A.R. §,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.AR. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-108 renumbered to R1-6-205 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

R1-6-109. Renumbered

Historical Note
Adopted effective December 16, 1987 (Supp. 87-4).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion R1-6-109 renumbered from R1-6-105 and amended
by final rulemaking at 6 A.A.R. 8, effective December 8,
1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effec-
tive September 5, 2011 (Supp. 11-3). Section R1-6-109
renumbered to R1-6-206 by final rulemaking at 19
A.AR. 2731, effective October 5, 2013 (Supp. 13-3).

R1-6-110. Renumbered

Historical Note
New Section R1-6-110 renumbered from R1-6-106 and
amended by final rulemaking at 6 A.A.R. §, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 17 A.A.R. 1410, effective September 5,

Page 4
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CHAPTER 6. GOVERNOR’S REGULATORY REVIEW COUNCIL

2011 (Supp. 11-3). Section R1-6-110 renumbered to R1-
6-104 by final rulemaking at 19 A.A.R. 2731, effective
October 5, 2013; clerical error of not showing renumber-
ing in Supp. 13-3 corrected in Supp. 17-3.

Renumbered

Historical Note
New Section R1-6-111 renumbered from R1-6-107 and
amended by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Former R1-6-111 renumbered to R1-6-112;
new R1-6-111 renumbered from R1-1-112 and amended
by final rulemaking at 17 A.A.R. 1410, effective Septem-
ber 5, 2011 (Supp. 11-3). Section R1-6-111 renumbered
to R1-6-301 by final rulemaking at 19 A.A.R. 2731,
effective October 5, 2013 (Supp. 13-3).

Renumbered

Historical Note
New Section R1-6-112 renumbered from R1-6-108 and
amended by final rulemaking at 6 A.A.R. 8, effective
December 8, 1999 (Supp. 99-4). Amended by final
rulemaking at 9 A.A.R. 5538, effective December 2, 2003
(Supp. 03-4). Former R1-6-112 renumbered to R1-6-111;
new R1-6-112 renumbered from R1-1-111 and amended
by final rulemaking at 17 A.A.R. 1410, effective Septem-
ber 5, 2011 (Supp. 11-3). Section R1-6-112 renumbered
to R1-6-203 by final rulemaking at 19 A.A.R. 2731,
effective October 5, 2013 (Supp. 13-3).

Renumbered

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 8,
effective December 8, 1999 (Supp. 99-4). Amended by
final rulemaking at 9 A.A.R. 5538, effective December 2,
2003 (Supp. 03-4). Amended by final rulemaking at 17
A.A.R. 1410, effective September 5, 2011 (Supp. 11-3).
Section R1-6-113 renumbered to R1-6-302 by final
rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3).

Renumbered

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3). Section
R1-6-114 renumbered to R1-6-303 by final rulemaking at
19 A.AR. 2731, effective October 5, 2013 (Supp. 13-3).

Renumbered

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1410, effective September 5, 2011 (Supp. 11-3). R1-6-
115 renumbered to R1-6-304 by final rulemaking at 19
A.AR. 2731, effective October 5, 2013 (Supp. 13-3).

ARTICLE 2. RULEMAKING PROCEDURES

Submitting a Regular Rule

To submit a regular rule for consideration by the Council, an

agency shall submit to the Council office one electronic copy

of each rulemaking document that follows, prepared in the

manner required by this subsection and the rules of the Office

of the Secretary of State:

1. A request for approval, in the form of a cover letter
signed by the agency head. The cover letter shall specify:
a.  The close of record date;

b.  Whether the rulemaking activity relates to a five-
year review report and, if applicable, the date the
report was approved by the Council;

c.  Whether the rule establishes a new fee and, if it
does, citation of the statute expressly authorizing the
new fee;

d.  Whether the rule contains a fee increase;

e.  Whether an immediate effective date is requested for
the rule under A.R.S. § 41-1032;

f. A certification that the preamble discloses a refer-
ence to any study relevant to the rule that the agency
reviewed and either did or did not rely on in the
agency’s evaluation of or justification for the rule;

g. If one or more full-time employees are necessary to
implement and enforce the rule, a certification that
the preparer of the economic, small business, and
consumer impact statement has notified the Joint
Legislative Budget Committee of the number of new
full-time employees necessary to implement and
enforce the rule; and

h. A list of all documents enclosed.

2. A Notice of Final Rulemaking, including the preamble,

table of contents for the rulemaking, and text of each rule;

3. An economic, small business, and consumer impact state-

ment that contains the information required by A.R.S. §

41-1055;

4. The written comments received by the agency concerning

the proposed rule and a written record, transcript, or min-

utes of any testimony received if the agency maintains a

written record, transcript, or minutes;

5. Any analysis submitted to the agency regarding the rule’s
impact on the competitiveness of businesses in this state
as compared to the competitiveness of businesses in other
states;

Material incorporated by reference, if any;

The general and specific statutes authorizing the rule,
including relevant statutory definitions; and

8. Ifaterm is defined in the rule by referring to another rule

or a statute other than the general and specific statutes

authorizing the rule, the statute or other rule referred to in
the definition.

After a rule is placed on a Council agenda, Council staff shall
review the rule for compliance with the requirements of
A.R.S. §§ 41-1021 through 41-1024 and 41-1052 and this
Chapter and may ask questions or suggest changes to the
agency. If the agency revises any rulemaking document in
response to a question or suggested change, the agency shall
submit one electronic copy of the revised rulemaking docu-
ment to the Council for review.
After a rule is placed on a Council agenda, an agency may
have the rule moved to the agenda of a later meeting by having
the agency head send a written notice to the Chair that includes
the date of the later meeting. If the agency makes a subsequent
request that the rule be moved, the Chair may grant or deny the
request at the Chair’s discretion.

Council staff shall notify the agency of any written comments

received by the Council related to an agency’s rulemaking.

If it is necessary for a rule to be heard at more than one Coun-

cil meeting, the agency shall submit any revised documents for

the later meeting, consistent with this Section.

An agency shall respond to any public comment received in

accordance with A.R.S. § 41-1023. An agency shall provide a

copy of its response to the commenter and the Council office.

~N o

Historical Note
Adopted effective May 25, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.A. 8, effective December 8,
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1999 (Supp. 99-4). Amended by final rulemaking at 9
A.AR. 5538, effective December 2, 2003 (Supp. 03-4).
R1-6-201 renumbered to R1-6-401; new Section R1-6-
201 renumbered from R1-6-104 and amended by final

rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3). Amended by final rulemaking at 23 A.A.R.
2265, effective August 9, 2017 (Supp. 17-3). Amended
by final rulemaking at 24 A.A.R. 3095, effective October
9, 2018 (Supp. 18-4).

Submitting an Expedited Rule

To submit an expedited rule for consideration by the Council,

an agency shall submit to the Council office one electronic

copy of each rulemaking document that follows, prepared in
the manner required by this subsection and the rules of the

Office of the Secretary of State:

1. A request for approval, in the form of a cover letter
signed by the agency head. The cover letter shall specify:
a.  The close of record date;

b.  An explanation of how the expedited rule meets the
criteria in A.R.S. § 41-1027(A);

c.  Whether the rulemaking activity relates to a five-
year review report and, if applicable, the date the
report was approved by the Council;

d. A certification that the preamble discloses a refer-
ence to any study relevant to the rule that the agency
reviewed and either did or did not rely on in the
agency’s evaluation of or justification for the rule;
and

e. Alist of all documents enclosed.

2. A Notice of Final Expedited Rulemaking, including the
preamble, table of contents for the rulemaking, and text
of each rule;

3. The written comments, including objections that the
rulemaking does not meet the criteria in A.R.S. § 41-
1027(A), received by the agency or contained in a notice
concerning the proposed rule;

4.  Any analysis submitted to the agency regarding the rule’s
impact on the competitiveness of businesses in this state
as compared to the competitiveness of businesses in other
states;

5. Material incorporated by reference, if any;

6. For a statute declared unconstitutional, the court’s deci-
sion;

7. The general and specific statutes authorizing the rule,
including relevant statutory definitions;

8. Ifaterm is defined in the rule by referring to another rule
or a statute other than the general and specific statutes
authorizing the rule, the statute or other rule referred to in
the definition.

After a rule is placed on a Council agenda, Council staff shall

review the rule for compliance with the requirements of

AR.S. §§ 41-1027, 41-1053, and this Chapter and may ask

questions or suggest changes to the agency. If the agency

revises any rulemaking document in response to a question or
suggested change, the agency shall submit one electronic copy
of the revised rulemaking document to the Council for review.

R1-6-203.

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion made by final rulemaking at 19 A.A.R. 2731, effec-
tive October 5, 2013 (Supp. 13-3). Amended by final
rulemaking at 23 A.A.R. 2265, effective August 9, 2017
(Supp. 17-3). Amended by final rulemaking at 24 A.A.R.
3095, effective October 9, 2018 (Supp. 18-4).

Delivering a Notice of Proposed Expedited

Rulemaking

A.

R1-6-204.

Under A.R.S. § 41-1027(B), before filing a Notice of Proposed
Expedited Rulemaking with the Office of the Secretary of
State, an agency is required to submit an electronic copy of the
Notice of Proposed Expedited Rulemaking to the Council.
Upon filing a Notice of Proposed Expedited Rulemaking with
the Office of the Secretary of State, the agency shall:
1. Post the Notice of Proposed Expedited Rulemaking on its
website as soon as practicable; and
2. Notify Council staft of the filing as soon as practicable.
Upon receipt of this notice, Council staff shall post the
Notice of Proposed Expedited Rulemaking on the Coun-
cil’s website as soon as practicable.
For the purposes of submitting a final expedited rule for con-
sideration by the Council in accordance with R1-6-202, if the
agency and the Council post the Notice of Proposed Expedited
Rulemaking on their respective websites on different dates, the
Council shall consider the 30-day public comment window
established in A.R.S. § 41-1027(C) to have opened on the date
of the agency’s posting.

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion R1-6-203 renumbered from R1-6-112 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3). Amended by final rulemaking at 23
A.AR. 2265, effective August 9, 2017 (Supp. 17-3).

Submitting an Approved Regular or Expedited

Rule with Changes

A.

If a final regular or expedited rule is approved by the Council
with changes, an agency shall submit to the Council office
within 14 calendar days after Council approval, unless a later
date is arranged under subsection (B), one electronic copy of
each rulemaking document that follows, prepared in the man-
ner required by this Chapter and the rules of the Office of the
Secretary of State:
1. A letter identifying each change made at the direction of
the Council; and
2. The following rulemaking documents:
a. A notice of Final Rulemaking or Notice of Final
Expedited Rulemaking, as applicable; and
b. An economic, small business, and consumer impact
statement, if applicable.
If an agency is unable to submit an approved regular rule or
expedited rule to the Council office within the time specified
in subsection (A), the agency shall contact the Council office

C. After a rule is placed on a Council agenda, an agency may in writing and arrange to submit the approved rule at a later
have the rule moved to the agenda of a later meeting by having date.
the agency head send a written notice to the Chair that includes Historical Note
the date of the later meeting. If the agency makes a subsequent .
request that the rule be mofed, the C%lair znay grant or deI?y the Adopted effectwe March 16, 1988 (Supp. 88-1).
request at the Chair’s discretion. Repealed effective May 25, 1995 (Supp. 95-2). New Sec-

D. An agency shall respond to any public comment received in tion R1-6-204 rf?numbered from R1-6-107 aqd amended
accordance with A.R.S. § 41-1023. An agency shall provide a by final rulemaking at 19 A.AR. 2731, effectwe.October
copy of the response to the commenter and an electronic copy 5,2013 (Supp. 13-3). Amended by final rulemaking at 23
to the Council office.
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A.AR. 2265, effective August 9, 2017 (Supp. 17-3).
Filing a Regular or Expedited Rule Approved by

the Council

A.

R1-6-206.

If the Council approves a final regular or expedited rule as

submitted, an agency shall file the final regular or expedited

rule according to the rules of the Office of the Secretary of

State.

If the Council approves a final regular or expedited rule sub-

ject to the agency making changes as directed by the Council,

and the agency submits the rulemaking documents required by

R1-6-204:

1. Council staff shall verify whether each change required
by the Council was made.

2. Once Council staff notifies the agency that the verifica-
tion process is complete, the agency shall file the final
regular or expedited rule according to the rules of the
Office of the Secretary of State.

3. If an agency submits a revised preamble; table of con-
tents; rule; or economic, small business, and consumer
impact statement that does not contain the exact words
approved by the Council, Council staff shall notify the
agency and require that the items be submitted as
approved or schedule the matter for reconsideration by
the Council.

Except as specified in subsection (B), an agency shall not

make any change to a preamble; table of contents; rule; eco-

nomic, small business, and consumer impact statement; or
materials incorporated by reference after Council approval.

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion R1-6-205 renumbered from R1-6-108 and amended
by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3). Amended by final rulemaking at 23
A.AR. 2265, effective August 9, 2017 (Supp. 17-3).

Returned Rules

The Council may vote to return a preamble; table of contents; rule;
or economic, small business, and consumer impact statement under
AR.S. § 41-1052(C), after identifying the manner in which the
returned portion does not meet the standards at A.R.S. § 41-
1052(D) through (G).

1.

The Council may schedule a date for resubmission in
consultation with the agency representative.

2. An agency shall resubmit the notice, with a revised pre-
amble; table of contents; rule; or economic, small busi-
ness, and consumer impact statement to the Council, and
attach to each resubmitted document a letter that:

a. Identifies all changes made in response to the Coun-
cil’s explanation for the returned portion,

b. Explains how the changes ensure that the document
meets the standards at A.R.S. § 41-1052(D) through
(G), and

c. If applicable, shows that the resubmitted rule is not
substantially different from the proposed rule under
the standards in A.R.S. § 41-1025.

3. In accordance with R1-6-102, an agency representative
shall appear at the Council meeting at which the resub-
mitted notice, with a revised preamble, table of contents,
or rule, or economic, small business, and consumer
impact statement is to be considered for legal action.

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).
Repealed effective May 25, 1995 (Supp. 95-2). New Sec-
tion R1-6-206 renumbered from R1-6-109 and amended

R1-6-207.

R1-6-301.
A.

by final rulemaking at 19 A.A.R. 2731, effective October
5, 2013 (Supp. 13-3). Amended by final rulemaking at 23
A.A.R. 2265, effective August 9, 2017 (Supp. 17-3).

Repealed

Historical Note
New Section R1-6-207 made by final rulemaking at 19
A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Section repealed by final rulemaking at 23 A.A.R. 2265,
effective August 9, 2017 (Supp. 17-3).

ARTICLE 3. FIVE-YEAR REVIEW REPORTS

Submitting a Five-year Review Report
To submit a five-year review report for consideration by the
Council, an agency shall submit to the Council office one elec-
tronic copy of the cover letter signed by the agency head and
the five-year review report required by A.R.S. § 41-1056. The
agency shall concisely analyze and provide the following
information in the five-year review report in the following
order for each rule:

1. General and specific statutes authorizing the rule, includ-
ing any statute that authorizes the agency to make rules;

2. Objective of the rule, including the purpose for the exis-
tence of the rule;

3. Effectiveness of the rule in achieving the objective,
including a summary of any available data supporting the
conclusion reached;

4. Consistency of the rule with state and federal statutes and
other rules made by the agency, and a listing of the stat-
utes or rules used in determining the consistency;

5. Agency enforcement policy, including whether the rule is

currently being enforced and, if so, whether there are any

problems with enforcement;

Clarity, conciseness, and understandability of the rule;

Summary of any written criticism of the rule received by

the agency within the five years immediately preceding

the five-year review report. An agency shall respond to
any written criticism and shall provide a copy of its
response to the commenter;

8. A comparison of the estimated economic, small business,
and consumer impact of the rule with the economic, small
business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business,
and consumer impact statement was prepared on the last
making of the rule, an assessment of the actual economic,
small business, and consumer impact of the rule;

9. Any analysis submitted to the agency by another person
regarding the rule’s impact on this state’s business com-
petitiveness as compared to the competitiveness of busi-
nesses in other states;

10. If applicable, how the agency completed the course of
action indicated in the agency’s previous five-year review
report;

11. A determination after analysis that the probable benefits
of the rule within this state outweigh the probable costs of
the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and
other compliance costs necessary to achieve the underly-
ing regulatory objective;

12. A determination after analysis that the rule is not more
stringent than a corresponding federal law unless there is
statutory authority to exceed the requirements of that fed-
eral law;

13. For a rule adopted after July 29, 2010, that requires issu-
ance of a regulatory permit, license or agency authoriza-

_o
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tion, whether the rule complies with A.R.S. § 41-1037;
and

14. Course of action the agency proposes to take regarding
each rule, including the month and year in which the
agency anticipates submitting the rules to the Council if
the agency determines it is necessary to amend or repeal
an existing rule, or to make a new rule. If no issues are
identified for a rule in the report, an agency may indicate
that no action is necessary for the rule.

iv. The date on which the rules were published in
the Register by the Office of the Secretary of
State and the effective date of the rules; or

b. Ifinitially made:

i.  The date of Council approval of the rules, if
applicable, and

ii. The date on which the rules were published in
the Register by the Office of the Secretary of
State and the effective date of the rules.

B. In addition to the documents required in subsection (A), an B. The Chair, in the Chair’s discretion, may grant the reschedul-
agency shall submit one electronic copy of the cover letter. ing of a five-year review report for the rules within an Article
The cover letter shall provide the following information: that meet the requirements of this Section.

1. A person to contact for information regarding the report, C. The Chair may, on the Chair’s own initiative, reschedule a
2. Any rule that is not reviewed with the intention that the five-year review report if all rules within an Article meet the
rule will expire under A.R.S. § 41-1056(J), requirements of this Section.
3. Any rule that is not reviewed because the Council Historical Note
rescheduled the review of an article under A.R.S. § 41- . bered fi d d
1056(H), and Ne;w Slectllon rlipum ered from Rl-g&Ql and amende
4. The certification that the agency is in compliance with b}i 919nga gu ema991rl‘g at6 A.ﬁ.l;.b&fe_ elc tlvle Deli_emberg&
ARS. § 41-1091 (Supp. 99- ).AAmen ed by final rulemaking at
T L . . A.AR. 5538, effective December 2, 2003 (Supp. 03-4).

C. After a five-year review report is placed on a Council agenda, R1-6-302 renumbered to R1-6-502: new R1-6-302
Council staff shall review the report for compliance with the renumbered from R1-6-113 and an;en ded by final
requirements of A.R.S. § 41-1056 and this Chapter and may rulemaking at 19 A.AR. 2731. effective October 2013
ask questions or suggest changes to the agency. If the agency (gu 13_%) Ameﬁ de' dB ﬁna’ll mlem\allkin at 23 Ai AR
revises any document in response to a question or suggested pp- . y £ T

. . 2265, effective August 9, 2017 (Supp. 17-3). Amended
change, the agency shall submit one electronic copy of the by final rulemaki 24 A AR. 3095, effective Octob
revised document to the Council for review. y tnalruiemaking ? 1 AR 1 45,e ective October

D. After a five-year review report is placed on a Council agenda, 9, 2018 (Supp. 18-4).
an agency may have the report moved to the agenda of a later ~ R1-6-303.  Extension of the Due Date for a Five-year Review
meeting by having the agency head submit one electronic copy Report
of a written notice to Council staff that includes the date of the A. An agency may obtain an extension of 120 days to submit a
later meeting. If the agency makes a subsequent request to five-year review report by submitting one electronic copy of a
have a five-year review report moved, the Chair may grant or notice of extension to the Council office before the due date of
deny the request at the Chair’s discretion. the report. The agency shall specify in the notice the reason for

Historical Note the extension. . .
Adopted effective April 3, 1996 (Supp. 96-2). Former B. ?n agency miy’ a? 2an glten:)atlvs, request a lor(liger extenmgn
Section R1-6-301 renumbered to R1-6-302; new Section that 15 more than 0 days but does not exceed one year by
R1-6-301 adopted by final rulemaking at 6 A.A.R. 8 submitting one electronic copy of a request to the Chair at least
effective December 8, 1999 (Supp. 99-4). Amended b’y 40 dgys prior to the due date of the report. The agency shall
final rulemaking at 9 A.A.R. 5538, effective December 2, s}[l)emfy the lgngth of.the requested extension and the reason for
2003 (Supp. 03-4). R1-6-301 renumbered to R1-6-501; the requested extension. .
new R1-6-301 renumbered from R1-6-111 and amended 1. Arequest for an extension that is more than 120 days but
by final rulemaking at 19 A.A.R. 2731, effective October does not exceed one year shall be placed on the agenda of
5,2013 (Supp. 13-3). Amended by final rulemaking at 23 a Council meeting scheduled to occur prior to the due
A.AR. 2265, effective August 9, 2017 (Supp. 17-3). date of the report. =
Amended by final rulemaking at 24 A.A.R. 3095, effec- 2. The Council shall consider the reason for the requested
tive October 9, 2018 (Sup p. 1.8-4.1) ’ extension and may grant a request for an extension that is
’ ' ’ more than 120 days but does not exceed one year.

R1-6-302. Rescheduling a Five-year Review Report Historical Note

A. To request that a five-year review report be rescheduled under New Section R1-6-303 renumbered from R1-6-114 and
A.R.S. § 41-1056(H), an agency head shall submit one elec- amended by final rulemakine at 19 A. A R. 2731. effec-
tronic copy of a letter to the Chair before the report is due that . Y & v i final
includes the following information: tllve ?{gtober ;_;, 201{3 (Sg%% 13_&)‘ Amilded byg 1;81
1. The Title, Chapter, and Article of the rules for which rél emal ’1/113% atA A'd de f 5’1 © lecnvlj uguzsz A A R7

rescheduling is sought; ( upp.30 g ): f mende yb 1na I;‘lo?gla ng at18 4 e
2. Whether the rules were initially made or substantially 95, effective October 9, (Supp. 18-4).
revised with an effective date or date of Council approval R1-6-304. Repealed
that is within two years before the due date of the report; L.
and Historical Note
. p New Section R1-6-304 renumbered from R1-6-115 and
. If substantiall d: .
a B U Z ng?rigﬁrgglosg the revisions amended by final rulemaking at 19 A.A.R. 2731, effec-
- o . tive October 5, 2013 (Supp. 13-3). Section repealed by
. Why th 1 t tan-
" 4 aly ¢ revisions are believed to be substan final rulemaking at 23 A.A.R. 2265, effective August 9,
iii. The date of Council approval of the rules, if 2017 (Supp. 17-3).
applicable, and R1-6-305. Returned Five-year Review Reports
Page 8 Supp. 18-4 December 31, 2018
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The Council may vote to return, in whole or in part, a five-year
review report after identifying the manner in which the five-year
review report does not meet the standards in A.R.S. § 41-1056(A).

1.

2.

The Council, in consultation with the agency, shall sched-

ule submission of a revised report.

An agency submitting a revised five-year review report

shall attach to the revised report a letter that:

a. Identifies all changes made in response to the Coun-
cil’s explanation for return of the five-year review
report, and

b. Explains how the changes ensure that the five-year
review report meets the standards in A.R.S. § 41-
1056(A).

Historical Note
New Section R1-6-305 made by final rulemaking at 19
A.AR. 2731, effective October 5, 2013 (Supp. 13-3).

Amended by final rulemaking at 23 A.A.R. 2265, effec-

R1-6-401.

tive August 9, 2017 (Supp. 17-3).
ARTICLE 4. APPEALS AND PETITIONS
Applicability

For purposes of this Article, the term “petition or appeal” refers to
the following:

1.

1

The A.R.S. § 41-1008(G) Petition for an alternative expi-
ration date for fees established or increased by exempt
rulemaking;

The A.R.S. § 41-1033(E) Appeal of an agency’s decision
on a petition requesting the making of a final rule or a
review of an existing agency practice or substantive pol-
icy statement that the petitioner alleges to constitute a
rule;

The A.R.S. § 41-1033(F) Petition to request a review of a
final rule based on a person's belief that a final rule does
not meet the requirements prescribed in A.R.S. § 41-
1030;

The A.R.S. § 41-1033(G) Petition to request a review of
an existing agency practice, substantive policy statement,
final rule, or regulatory licensing requirement that is not
specifically authorized by statute pursuant to Title 32
based on the person's belief that the existing agency prac-
tice, substantive policy statement, final rule or regulatory
licensing requirement is unduly burdensome or is not
demonstrated to be necessary to specifically fulfill a pub-
lic health, safety or welfare concern;

Pursuant to A.R.S. § 41-1033(H), the Council’s receipt of
information indicating that an existing agency practice or
substantive policy statement may constitute a rule or that
a final rule does not meet the requirements prescribed in
A.R.S. § 41-1030 or that an existing agency practice, sub-
stantive policy statement, final rule or regulatory licens-
ing requirement does not meet the guidelines prescribed
under A.R.S. § 41-1033(G);

The A.R.S. § 41-1052(B) Early Review Petition;

The A.R.S. § 41-1055(E) Petition for a determination that
an agency is not required to file an economic, small busi-
ness, and consumer impact statement;

The A.R.S. § 41-1056(M) Petition to require an agency
that has an obsolete rule to consider including the rule in
a five-year review report with a recommendation for
repeal of the rule;

The A.R.S. § 41-1056(N) Petition to require an agency to
consider including a recommendation for reducing a
licensing time frame in a five-year review report;

0. The A.R.S. § 41-1056.01(D) Appeal related to the eco-
nomic, small business, and consumer impact of a rule;
and

R1-6-402.

11. The A.R.S. § 41-1081(F) Appeal of a delegation agree-
ment.

Historical Note

Adopted effective April 3, 1996 (Supp. 96-2). Amended
by final rulemaking at 6 A.A.R. 8, effective December 8,

1999 (Supp. 99-4). Amended by final rulemaking at 9
A.A.R. 5538, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 17 A.A.R. 1410, effec-
tive September 5, 2011 (Supp. 11-3). R1-6-401 renum-
bered to R1-6-601; new Section R1-6-401 renumbered
from R1-6-201 and amended by final rulemaking at 19

A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Amended by final rulemaking at 23 A.A.R. 2265, eftec-

tive August 9, 2017 (Supp. 17-3). Amended by final
rulemaking at 24 A.A.R. 3095, effective October 9, 2018

(Supp. 18-4).

Filing of Petitions or Appeals; Agency Response;

Council Decision

A.

R1-6-403.

A person filing a petition or appeal shall submit to the Council

one electronic copy of the petition or appeal. The petition or

appeal shall contain:

1. The name, mailing address, e-mail address, and telephone
number of the person filing the petition or appeal;

2. The name of the person being represented by the person
filing the petition or appeal, if applicable;

3. The reasons for submitting the petition or appeal, includ-
ing relevant facts, laws, and statutory authority;

4. The reasons why the Council should grant the petition or
appeal; and

5. Any supporting documents relevant to the petition or
appeal.

The petition or appeal shall not exceed five double-spaced

pages and shall be in a clear and legible typeface.

If applicable, the Council shall notify the affected agency head

of the petition or appeal by 5:00 p.m. of the business day fol-

lowing receipt of the petition or appeal. The agency may sub-

mit a response to the petition or appeal to the Council.

When required by statutes, within 14 calendar days after a

petition or appeal is received by the Council, the Chair shall

send written notice to the person filing the petition or appeal

and the affected agency head stating whether the required

number of Council members have requested that a given peti-

tion or appeal be considered at a Council meeting.

No later than seven calendar days after the Council renders a

decision on a petition or appeal, the Chair shall send a letter to

the affected agency head and the person filing the petition,

advising them of the reasons for, and date of, the decision.

Historical Note
New Section made by final rulemaking at 23 A.A.R.
2265, effective August 9, 2017 (Supp. 17-3).

Additional Requirements for an Appeal of a Del-

egation Agreement

A.

Under A.R.S. § 41-1081(F), a person who has filed a written

comment with a delegating agency in objection to all or part of

a proposed delegation agreement may, within thirty days after

the agency gives written notice of its decision pursuant to

A.R.S. § 41-1081(E), appeal an agency’s decision to enter into

a delegation agreement.

In addition to the information required by R1-6-402(A), an

appeal of a delegation agreement shall contain:

1. The name of each agency and each political subdivision
entering into the delegation agreement;

2. The subject matter of the delegation agreement;

Dece
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3. Copies of all written comments made by the appellant
that object to the delegation agreement and have been
filed with the delegating agency; and

4. The reasons why the appellant is objecting to the delega-
tion agreement and filing the appeal.

C. The Council shall notify the delegating agency head of an
appeal of a delegation agreement by 5:00 p.m. of the business
day following receipt of the appeal.

D. The delegating agency head shall submit electronic copies of
the following information and documentation by 5:00 p.m. on
the third business day following notification by the Council of
the appeal:

1. A memorandum that includes:

a. The date the delegating agency gave written notice
of the decision to enter into the delegation agree-
ment;

b. The dates of all public proceedings regarding the
delegation agreement; and

c. The name, mailing address, e-mail address, and tele-
phone number of the contact persons for each
agency and each political subdivision involved in
the agreement.

2. A copy of the delegation agreement; and
3. The agency’s written summary, prepared as required by

AR.S. § 41-1081(E), responding to all oral or written

comments received by the agency regarding the delega-

tion agreement.
Historical Note
New Section made by final rulemaking at 23 A.A.R. 2265,

effective August 9, 2017 (Supp. 17-3).

R1-6-404. Additional Requirements for an Appeal Related

to the Economic, Small Business, and Consumer Impact of a

Rule

A. Under A.R.S. § 41-1056.01(D), a person who is or may be

affected by an agency’s final decision on a petition filed pursu-
ant to A.R.S. § 41-1056.01(A) may, within thirty days of pub-
lication of the decision, file an appeal.

R1-6-501.

R1-6-502.

iii. The agency selected the alternative that
imposes the least burden and costs to persons
regulated by the rule, including paperwork and
other compliance costs, necessary to achieve
the underlying regulatory objective.

2. A copy of final judgments, if any, issued by a court of

competent jurisdiction that are based on whether the con-
tents of the rule’s economic, small business, and con-
sumer impact statement were insufficient or inaccurate;

3. A copy of the rule being appealed; and
4. A copy of the agency’s written summary of comments

received, the agency’s response to those comments, and
the agency’s final decision on whether to initiate
rulemaking, prepared and published as required by
A.R.S. §41-1056.01(C).

Historical Note
New Section made by final rulemaking at 23 A.A.R.
2265, effective August 9, 2017 (Supp. 17-3).

ARTICLE 5. REPEALED
Repealed

Historical Note

New Section made by final rulemaking at 17 A.A.R.

1410, effective September 5, 2011 (Supp. 11-3). R1-6-

501 renumbered to R1-6-701; new Section R1-6-501

renumbered from R1-6-301 and amended by final

rulemaking at 19 A.A.R. 2731, effective October 5, 2013
(Supp. 13-3). Section repealed by final rulemaking at 23

A.A.R. 2265, effective August 9, 2017 (Supp. 17-3).

Repealed

Historical Note
New Section R1-6-502 renumbered from R1-6-302 and
amended by final rulemaking at 19 A.A.R. 2731, effec-
tive October 5, 2013 (Supp. 13-3). Section repealed by
final rulemaking at 23 A.A.R. 2265, effective August 9,
2017 (Supp. 17-3).

B. In addition to the information required by R1-6-402(A), an ARTICLE 6. REPEALED

appeal of an agency’s final decision on a petition filed pursu- ’

ant to A.R.S. § 41-1056.01(A) shall contain a statement indi- R1-6-601. Repealed

cating how the person filing the appeal is or may be affected -

by the agency’s decision. New Section R1-6-6I-(I)lftr(;g§rz:}b1:r(zet§ from R1-6-401 and
C. The Council shall notify the affected agency head of an appeal .

) . . amended by final rulemaking at 19 A.A.R. 2731, effec-
of an agency’s final decision on a petition filed pursuant to tive October 5, 2013 (Supp. 13-3). Section repealed by
ﬁ)vrv{l:g fe‘c‘;i_plto(f? igé(;;)pgll 3:00 p.m. of the business day fol- final rulemaking at 23 A.A.R. 2265, effective August 9,

D. The affected agency head shall submit electronic copies of the 2017 (Supp. 17-3).
following information and documentation by 5:00 p.m. on the ARTICLE 7. REPEALED
;l;;gat;.usmess day following notification by the Council of the R1-6-701. Repealed
1. A memorandum that includes: Historical Note
a. The date of publication of the agency’s final deci- New Section R1-6-701 renumbered from R1-6-501 and
sion under A.R.S. § 41-1056.01(C); amended by final rulemaking at 19 A.A.R. 2731, effec-
b. The name, mailing address, e-mail address, and tele- tive October 5, 2013 (Supp. 13-3). Section repealed by
phone number of the agency’s contact person; and final rulemaking at 23 A.A.R. 2265, effective August 9,
c. Reasons why the agency believes that: 2017 (Supp. 17-3).
i.  The actual economic, small business, and con-
sumer impact did not significantly exceed the ARTICLE 8. REPEALED
estimated economic, small business, and con- R1-6-801. Repealed
sumer impact; . .
ii. The actual economic, small business, and con- . Historical Note .
sumer impact was estimated on approval of the New Section R1-6-891 made by final rulemaking at 19
rule and the impact does not impose a signifi- A.AR. 2731, effective October 5, 2013 (Supp. 13-3).
cant burden on persons subject to the rule; or Section repealed by final rulemaking at 23 A.A.R. 2265,
Page 10 Supp. 18-4 December 31, 2018
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effective August 9, 2017 (Supp. 17-3). A.A.R. 2731, effective October 5, 2013 (Supp. 13-3).
Section repealed by final rulemaking at 23 A.A.R. 2265,
R1-6-802. Repealed effective August 9, 2017 (Supp. 17-3).

Historical Note
New Section R1-6-802 made by final rulemaking at 19
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