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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes
the procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into titles. Titles are divided into
chapters. A chapter includes state agency rules. Rules in chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release
dates are printed on the footers of each chapter.

First Quarter: January 1 - March 31

Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30

Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2018 is
cited as Supp. 18-1.

Please note: The Office publishes by chapter, not by individual
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at
the end of a section provide an effective date and information
when a rule was last updated.

AUTHENTICATION OF PDF CODE CHAPTERS

The Office began to authenticate chapters of the Administrative
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).

A certification verifies the authenticity of each Code chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a
certificate ID. Users should check the validity of the signature,
especially if the pdf has been downloaded. If the digital signature
is invalid it means the document’s content has been compro-
mised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority

i

note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

SESSION LAW REFERENCES

Arizona Session Law references in a chapter can be found at the
Secretary of State’s website, under Services-> Legislative Fil-
ings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency’s exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link.

Editor’s notes at the beginning of a chapter provide information
about rulemaking sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

At one time the office published exempt rules on either blue or
green paper. Blue meant the authority of the exemption was given
by the Legislature; green meant the authority was determined by a
court order. In 2001 the Office discontinued publishing rules
using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

Rhonda Paschal, managing rules editor, assisted with the editing
of this chapter.
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TITLE 6. ECONOMIC SECURITY

CHAPTER 1. DEPARTMENT OF ECONOMIC SECURITY
Authority: A.R.S. § 41-1954 et seq.

ARTICLE 1. PUBLIC PARTICIPATION IN RULEMAKING

Article 1 consisting of Sections R6-1-101 through R6-1-107
adopted effective September 22, 1988.

Former Article 1 renumbered as Article 2 effective September
22, 1988.

Section

R6-1-101. Rulemaking Docket and Record ...........cceueneee. 2
R6-1-102. Manner of SUDMISSIONS ......c.ccceveveerierierererinnnne 2
R6-1-103. Petition to Make, Amend, or Repeal a Rule ........ 2
R6-1-104. Request for Rulemaking Notices ...........cccecevuenee
R6-1-105. Oral Proceedings; Request for; Nature of
R6-1-106. Petition for Delayed Effective Date .....................
R6-1-107. Written Criticisms of Existing Rules ................... 3

ARTICLE 2. DEBT SETOFF

Former Article 1 consisting of Section R6-1-101 renumbered
as Article 2, Section R6-1-201 effective September 22, 1988.

Section

R6-1-201. Definitions .....cccceeveieieerenieinieeniceenee e
R6-1-202. Request for Review of Debt Setoff .....................
R6-1-203. Departmental Review of Debt Setoff

ARTICLE 3. EXPIRED

Article 3, consisting of R6-1-301 through R6-1-309, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,

Section
R6-1-301. Expired
R6-1-302. Expired
R6-1-303. Expired
R6-1-304. Expired
R6-1-305. Expired
R6-1-306. Expired
R6-1-307. Expired
R6-1-308. Expired
R6-1-309. Expired

ARTICLE 4. FINGERPRINTING
Section
R6-1-401. Definitions ......cccoeeveeenieeniniriieereeeeseeeeeecieea 4
R6-1-402. Provider Responsibilities ..........coccevererieeeieneenens 5
R6-1-403. Exempt Providers ........cccoceoeveneeneinccienecenne 5
R6-1-404. Effect of Certification Form Disclosures ............. 5
R6-1-405. COSES ittt sttt ettt 5
R6-1-406. Certification and Sanctions ............cccceceereereennn 5
R6-1-407. Effect of Confirmed Proscribed Criminal History 5
R6-1-408. Certification Expiration
R6-1-409. Subsequent Offenses .........occceeeeeeerreneieneneneenes

ARTICLE 5. CIVIL RIGHTS

Article 5, consisting of Section R6-1-501, recodified from R6-
3-103 effective February 13, 1996 (Supp. 96-1).

2003 (Supp. 04-1). Section
R6-1-501. Civil Rights ...ooeoieiiiiieeeeeeeeee e 6
June 30, 2018 Page 1 Supp. 18-2
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R6-1-101.
A.

R6-1-102.
A.

R6-1-103.
A.

June 30, 2018

Department of Economic Security
ARTICLE 1. PUBLIC PARTICIPATION IN RULEMAKING

Rulemaking Docket and Record

The Department of Economic Security (“the Department”)

shall maintain the official public rulemaking docket and

agency rulemaking record required by A.R.S. §§ 41-1021 and

41-1029 in the office of the Department’s Rules Unit, in the

Department’s central headquarters in Phoenix. Any person

may review the docket and record Monday through Friday

from 8:00 a.m. to 5:00 p.m., except on state holidays.

The Department may electronically maintain the rulemaking

docket and agency rulemaking record, and shall facilitate pub-

lic review of documents stored electronically by either provid-
ing the documents in paper or electronic form.

Any person who reviews a rulemaking docket or record shall

sign a log that shall include the following information:

1. The person’s name, current address, daytime telephone
number, and e-mail address, if available;

2. The name of any partnership, corporation, association,
governmental subdivision or unit of a governmental sub-
division, a public or private organization of any nature, or
another agency that the person is representing as a regis-
tered lobbyist or otherwise;

3. The docket or record that the person is reviewing;

4. Whether the person is requesting the records for a com-
mercial purpose;

5. The date of review; and

6. The person’s signature.

Historical Note
Former Section R6-1-101 renumbered as R6-1-201; new
Section R6-1-101 adopted effective September 22, 1988
(Supp. 88-3). Amended effective December 22, 1993
(Supp. 93-4). Amended by final rulemaking at 23 A.A.R.
2757, effective November 18, 2017 (Supp. 17-3).

Manner of Submissions

The Department shall accept petitions, requests, submissions,
criticisms, or other materials related to the rulemaking process
in either paper form or electronically.

When submitting in paper form, the writing shall be legibly
handwritten or typed on 8 1/2” by 117 white paper.

Historical Note
Adopted effective September 22, 1988 (Supp. 88-3).
Amended effective December 22, 1993 (Supp. 93-4).
Amended by final rulemaking at 23 A.A.R. 2757, effec-
tive November 18, 2017 (Supp. 17-3).

Petition to Make, Amend, or Repeal a Rule

Any person may ask the Department to make a new rule or to

amend or repeal an existing rule pursuant to A.R.S. § 41-1033

by filing a written petition with the Department’s Director.

The petition shall contain:

1. The petitioner’s name, current address, daytime tele-
phone number, and e-mail address, if available;

2. The name of any partnership, corporation, association,
governmental subdivision or unit of a governmental sub-
division, a public or private organization of any nature, or
another agency that the petitioner is representing as a reg-
istered lobbyist or otherwise;

3. The specific language of the rule that the person wishes
the Department to make, amend, or repeal;

4.  The reason for the request, including the reason why any
existing rule is inadequate, unreasonable, unduly burden-
some, or otherwise improper;

5. A copy of any material that is referenced or otherwise
incorporated in the petition; and

6. The signature of the petitioner.

C.

R6-1-104.
A.

R6-1-10S.
A.

Page 2

Upon receipt of a petition, the Director’s Office shall stamp
the petition to indicate the date of receipt. If a petitioner sub-
mits a petition electronically, the Department shall consider
the date of the electronic correspondence to be the receipt date.
No later than 60 days after receipt of a petition, the Depart-
ment shall send the petitioner a written notice of the action
taken on the petition. The Department shall send the notice
electronically unless otherwise specified in the petition. The
notice shall state the petitioner may appeal the Department’s
action under A.R.S. § 41-1033(B).

Historical Note
Adopted effective September 22, 1988 (Supp. 88-3).
Amended effective December 22, 1993 (Supp. 93-4).
Amended by final rulemaking at 23 A.A.R. 2757, effec-
tive November 18, 2017 (Supp. 17-3).

Request for Rulemaking Notices

A person who wishes to obtain a notice of the establishment of

a rulemaking docket pursuant to A.R.S. § 41-1021(C), or a

notice of proposed rulemaking pursuant to A.R.S. § 41-

1022(C) shall file a written request for such notice with the

Department’s Director. The request shall contain:

1. The name, current address, and e-mail address, if avail-
able, of the requestor;

2. A statement describing the nature of the notice being
requested, directed either to proposed rulemaking in gen-
eral or to specific rules or subject matter; and

3. The signature of the requestor.

The Department’s Rules Unit shall maintain a mailing list of

all docket requests and requests for notice of proposed

rulemaking. Requestors shall renew the request for notice by

January 30 of each even-numbered year or the Department

shall purge the request. The requestor shall keep current any

address and information filed with the Department.

The Department shall send all information requested under

this section electronically, unless the requestor requests a

paper copy. The Department shall provide all requested docu-

ments according to the provisions of A.R.S. § 39-121 et seq.

Historical Note
Adopted effective September 22, 1988 (Supp. 88-3).
Amended effective December 22, 1993 (Supp. 93-4).
Amended by final rulemaking at 23 A.A.R. 2757, effec-
tive November 18, 2017 (Supp. 17-3).

Oral Proceedings; Request for; Nature of

When requested under A.R.S. § 41-1023(C), the Department

shall schedule an oral proceeding in at least one of the districts

established under A.R.S. § 41-1961. The Department may pro-
vide internet or teleconference access to an oral proceeding.

A written request for an oral proceeding filed with the Depart-

ment under A.R.S. § 41-1023(C) shall contain:

1. The name, current address, daytime telephone number,
and e-mail address, if available, of each requestor;

2.  The name of any partnership, corporation, association,
governmental subdivision or unit of a governmental sub-
division, a public or private organization of any nature, or
another agency that the requestor is representing as a reg-
istered lobbyist or otherwise;

3. A statement identifying the rule for which the oral pro-
ceeding is requested; and

4.  The signature of each requestor.

A person requesting an oral proceeding may indicate a specific

city or district where the person would like the proceeding to

be held. If such a location is included, the petition shall also
explain how the proposed location will afford interested mem-
bers of the public a reasonable opportunity to participate.

Supp. 18-2
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D. The presiding officer shall conduct an oral proceeding in an tive November 18, 2017 (Supp. 17-3).
informal manner as described in this subsect}on. . . ARTICLE 2. DEBT SETOFF
1. A person may make an oral presentation without being
placed under oath or affirmation. R6-1-201. Definitions
2. Any person who makes an oral presentation shall fill out In this article, unless otherwise specified:
a speaker’s registration card prior to speaking. 1.  “Debtor” means a person indebted to the Department.
3. The presiding officer shall conduct the proceeding in a 2. “Department” means the Department of Economic Secu-
way that avoids undue repetition and assures a reliable rity.
record on any proposed rulemaking. 3.  “Request for review” means a request for agency-level
4. Any person may file a written submission at an oral pro- review filed with the Department pursuant to A.R.S. §§
ceeding, in addition to an oral presentation. 5-575(C) or 42-1122(H), but excludes claims made pur-
5. Prior to taking oral presentations, the presiding officer suant to A.R.S. § 42-1122(S).
shall summarize the contents of the rule under consider- U
. . . Historical Note
ation and the economic impact and small business state- .
. Adopted as an emergency effective March 2, 1984, pur-
ments filed with the rule. )
: . suant to A.R.S. § 41-1003, valid for only 90 days. Former
6. Prior to the close of the record of the oral proceeding, the - .
1 X Section R6-1-101 adopted as an emergency effective
presiding officer shall summarize all subsequent .
; . March 2, 1984 now adopted without change as a perma-
rulemaking steps, procedures, and time-frames. . .
.2 . nent rule effective April 30, 1984 (Supp. 84-2). Former
7.  The presiding officer shall record the oral proceeding by . .
. Section R6-1-101 renumbered without change as R6-1-
electronic or other means. At the start of the oral proceed- 201 (S 88-3) Amended and subsecti )
ing, the presiding officer shall announce that the proceed- (Supp. 88-3). Amende and subsections (BX( .)
in ,is being recorded through (C) renumbered to Section R6-1-202 effective
g & : December 22, 1993 (Supp. 93-4). R6-1-201 renumbered
Historical Note to R6-1-202; new Section R6-1-201 made by final
Adopted effective September 22, 1988 (Supp. 88-3). rulemaking at 24 A.A.R. 1415, effective June 19, 2018
Amended effective December 22, 1993 (Supp. 93-4). (Supp. 18-2).
Amended by final rulemaking at 23 A.A.R. 2757, effec-
fende tiVZ I\}giexbeeT?SngO% (Supp. 17-3) > eHee R6-1-202. Request for Review of Debt Setoff
’ ' ' A. A Debtor who has had all or part of their debt set off pursuant
R6-1-106. Petition for Delayed Effective Date to A.R.S. §§ 5-575 or 42-1122 may file a request for review of
A. A person who wishes to delay the effective date of a rule under the setoff.
A.R.S. § 41-1032(B) shall file a petition with the Department’s B. To be considered by the Department, the request for review
Director prior to the proposed rule’s close of record. shall:
B. A petition for delayed effective date shall contain: 1. Be in writing;
1. The petitioner’s name, current address, daytime tele- 2. Bereceived by the Department office that set off the debt,
phone number, and e-mail address, if available; at the address indicated on the notice of debt setoff no
2. The name of any partnership, corporation, association, later than 30 days after the date of the notice of debt
governmental subdivision or unit of a governmental sub- setoff;
division, a public or private organization of any nature, or 3. List any prior judicial or administrative proceedings
another agency that the petitioner is representing as a reg- regarding the debt;
istered lobbyist or otherwise; 4. Set forth, with specificity, all reasons why the setoff is
3. A statement describing the effect the rule may have on inaccurate or improper;
the petitioner, and the reason why delaying the effective 5. Besigned by the Debtor or the Debtor’s authorized repre-
date of a rule to a specified date will lessen or eliminate sentative; and
that effect; 6. Include an attached complete copy of the notice of debt
4. A demonstration under A.R.S. § 41-1032(B) that good setoff from which review is sought.
cause exists for, and the public interest will not be harmed C. As used in this Section, the date of the notice of debt setoff
by, the later effective date; and shall be the following dates, as applicable to the Debtor:
5. The signature of the petitioner. 1. The date that the State Lottery Office gives the Debtor a
C. The Department shall notify the petitioner in writing, by mail written statement of winnings indicating the amount of
or electronically, of the Department’s determination regarding the setoff; or
the petition within 60 days of receipt of the petition. 2. The mailing date of the written notice generated by the
s Department, advising the Debtor of the setoff.
Historical Note D. Notwithstanding subsection (B), the Department may consider
Adopted effective September 22, 1988 (Supp. 88-3). : . g . e parti Y
. a timely request for review which does not include all the doc-
Amended effective December 22, 1993 (Supp. 93-4). o . - Y
. umentation listed in subsection (B) if:
Amended by final rulemaking at 23 A.A.R. 2757, effec- - .
. 1.  The Debtor has good cause for failing to provide the
tive November 18, 2017 (Supp. 17-3). . .
information, and
R6-1-107. Written Criticisms of Existing Rules 2. The lack of information does not substantially prejudice
The Department shall retain written criticisms of existing rules that the Department’s ability to evaluate the request.
have blflzen ﬁle?1 Wth th}f ]?‘epartment apd shall .co(lilsgde/i sucsh Willt- Historical Note
111}%56W en conducting the five-year review required by A.R.S. § 41- Renumbered from R6-1-201(B)(2) through (C) and
: amended effective December 22, 1993 (Supp. 93-4). R6-
Historical Note 1-202 renumbered to R6-1-203; new Section R6-1-202
Adopted effective September 22, 1988 (Supp. 88-3). renumbered from R6-1-201 and amended by final
Amended effective December 22, 1993 (Supp. 93-4). rulemaking at 24 A.A.R. 1415, effective June 19, 2018
Amended by final rulemaking at 23 A.A.R. 2757, effec-
Supp. 18-2 Page 3 June 30, 2018
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(Supp. 18-2).
R6-1-203. Departmental Review of Debt Setoff
A. The Director of the Department shall appoint representatives

who shall conduct the review in accordance with A.R.S. §§ 5-
575 or 42-1122, as applicable, and in a manner that will
observe the substantial rights of the Debtor.

Unless otherwise prohibited by law, the Department may cor-

rect clerical errors that have occurred in the administration of

the debt setoff.

In reviewing the debt setoff, the Department shall consider all

relevant evidence, including, without limitation, evidence sub-

mitted by the Debtor and the documents and records in the

Department’s files.

The Department may dispose of a request for review by:

1. Dismissal, if the Debtor fails to comply with R6-1-202;

2. Withdrawal, if the Debtor withdraws the request for
review in writing at any time before the Department
issues a decision; or

3. Decision.

Every review decision shall be in writing and shall be mailed

to the last known address of the Debtor or the Debtor’s autho-

rized representative.

The Department’s decision is final unless the debtor files a

petition for judicial review with the Superior Court within 35

days of the date the decision is mailed to the debtor as pro-

vided in A.R.S. § 12-904. A debtor who files a petition for
review shall mail a copy to the Department office which issued

1165, eftective October 31, 2003 (Supp. 04-1).

R6-1-305. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, eftective October 31, 2003 (Supp. 04-1).

R6-1-306. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, eftective October 31, 2003 (Supp. 04-1).

R6-1-307. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, effective October 31, 2003 (Supp. 04-1).

R6-1-308. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).

Title 6, Ch. 1

the decision.

Historical Note
New Section R6-1-203 renumbered from R6-1-202 and
amended by final rulemaking at 24 A.A.R. 1415, effec-
tive June 19, 2018 (Supp. 18-2).

ARTICLE 3. EXPIRED

R6-1-309.

Article 3, consisting of R6-1-301 through R6-1-309, expired
under A.R.S. § 41-1056(E) at 10 A.A.R. 1165, effective October 31,

2003 (Supp. 04-1).

R6-1-301. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, effective October 31, 2003 (Supp. 04-1).

R6-1-302. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4). Section
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1165,
effective October 31, 2003 (Supp. 04-1).

R6-1-303. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, effective October 31, 2003 (Supp. 04-1).

R6-1-304. Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.

June 30, 2018

R6-1-401.

Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, effective October 31, 2003 (Supp. 04-1).

Expired

Historical Note
Adopted effective October 11, 1989 (Supp. 89-4).
Amended effective December 22, 1993 (Supp. 93-4).
Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1165, effective October 31, 2003 (Supp. 04-1).

ARTICLE 4. FINGERPRINTING

Definitions

In this Article, unless the context otherwise requires:

Page 4

1. “Certification” means a status conferred by the Depart-
ment upon personnel who have submitted required mate-
rials for fingerprint clearance, and who have been
accordingly cleared, permitting them to provide services
either with supervision or without supervision to juve-
niles.

2. “Certification form” means the notarized criminal history
disclosure submitted to the Department as required by
AR.S. § 46-141(D).

3.  “Department” means the Arizona Department of Eco-
nomic Security.

4. “Direct visual supervision” means within sight and hear-
ing of provider personnel with full certification.

5. “Full certification” means that personnel are certified to
provide service directly to juveniles without supervision.

6. “Juvenile” means an individual who is under 18 years of
age.

7. “License” means the whole or part of a Department per-
mit, certificate, registration, or similar form of permission
or authorization required by law but shall not include fos-
ter home licenses, child care home certifications, adop-
tive home certifications or licenses for facilities for
developmentally disabled persons.

8. “Provider” means a federally recognized Indian tribe,
county, political subdivision, military base, person, cor-
poration, partnership or association with whom the

Supp. 18-2
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Department contracts, or which the Department licenses,
to provide services.

9. “Provider personnel” or “personnel” means paid or
unpaid persons who have direct contact with juveniles
and provide direct services to juveniles for a provider,
including consultants, subcontractors, volunteers, stu-
dents and persons otherwise affiliated with the provider.

10. “Restricted certification” means that personnel are certi-
fied to provide services to juveniles with supervision as
authorized by A.R.S. § 46-141(G).

11. “Sanction” means denial, cancellation, revocation or ter-
mination of a license or contract.

12. “Services directly to juveniles” means in-person interac-
tion between the personnel and the juvenile client.

13. “Supervision” means within sight and hearing at all times
of a supervisor with full certification when providing ser-
vices of any nature directly to juveniles, including psy-
chological, medical or any ancillary services.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-402. Provider Responsibilities

A. A provider shall submit to the Department the fingerprints, the
completed certification form, the processing fee and any other
documents required by the Department before provider per-
sonnel are allowed or required to provide services directly to
juveniles.

B. Ifaprovider does not submit all the documents or the certifica-
tion form required in subsection (A) above or submits incom-
plete documents, the Department shall return the documents to
the provider. The provider shall prohibit personnel from pro-
viding services directly to juveniles until all the documents are
completed and resubmitted to the Department.

C. If personnel have been certified by the Department of Health
Services, the Supreme Court or the Department of Youth
Treatment and Rehabilitation to work for the provider, the pro-
vider shall submit a copy of the certification to the Depart-
ment. That certification shall satisfy the certification
requirements of this Article.

D. A provider shall maintain a list of names of volunteers who
will work only under direct visual supervision. The list shall
be made available to the Department upon request.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-403. Exempt Providers

A federally recognized Indian tribe or military base provider is
exempt from the provisions of this Article except R6-1-405 if the
provider certifies in accordance with A.R.S. § 46-141(H).

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-404. Effect of Certification Form Disclosures

A. Personnel who disclose conviction of, commission of or pend-
ing trial for an offense listed in A.R.S. § 46-141(F) shall not be
allowed to provide services to juveniles.

B. Personnel who disclose a conviction of or a pending trial for
an offense listed in A.R.S. § 46-141(G) shall not be allowed to
provide services directly to juveniles without supervision
pending completion of the criminal history verification. Ser-
vices may be provided with supervision.

C. Personnel who disclose no convictions, pending trials or com-
mission of any offenses listed in A.R.S. § 46-141(D) may pro-
vide services directly to juveniles without supervision pending
completion of the criminal history verification.

Supp. 18-2
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Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-405. Costs

If the Department allows the costs of fingerprint checks as an
allowable cost when negotiating a contract, the provider shall not
then charge the cost of fingerprinting to its personnel.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-406. Certification and Sanctions

A. The Department shall grant certification to provider personnel
whose criminal records check discloses no criminal history as
proscribed by A.R.S. § 46-141.

B. The Department shall deny certification to personnel who dis-
close, or whose criminal history check shows, that they have
committed, been convicted of or are awaiting trial for any
offense listed in A.R.S. § 46-141(F).

C. The Department shall grant restricted certification to personnel
who disclose, or whose criminal records check shows, that
they have been convicted of or are awaiting trial for any
offense listed in A.R.S. § 46-141(G).

D. Personnel who are awaiting trial on any of the crimes listed in
A.R.S. § 46-141, and whose certification is denied or restricted
as a result of the pending charges, may, upon a showing of
acquittal, dismissal, or conviction of a lesser nonlisted crime,
resubmit pursuant to R6-1-402.

E. The Department shall notify the provider and provider’s per-
sonnel of the denial of certification or the granting of full or
restricted certification. A provider which places provider per-
sonnel who have disclosed a criminal history on the certifica-
tion form which would allow only a restricted certification in a
job position requiring or allowing the personnel to provide ser-
vices directly to juveniles without supervision shall be subject
to sanction.

F. A provider which allows volunteers who are exempted from
the certification requirements by A.R.S. § 46-141(I) to provide
services to juveniles without direct visual supervision shall be
subject to sanction.

G. A provider which fails to provide direct visual supervision at
all times of volunteers exempted from the certification require-
ments by A.R.S. § 46-141(]) shall be subject to sanction.

H. A provider which fails to provide supervision at all times to
personnel granted a restricted certification pursuant to A.R.S.
§ 46-141 shall be subject to sanction.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-407. Effect of Confirmed Proscribed Criminal History

A. Denial: Upon notification by the Department of denial of certi-
fication, the provider shall immediately prohibit those person-
nel from providing services in any capacity allowing provision
of direct services to juveniles, or the employer’s license or
contract shall be subject to sanction.

B. Restriction: Upon notification by the Department of restricted
certification, the provider shall prohibit these personnel from
unsupervised contact with juveniles or the provider’s license
or contract shall be subject to sanction.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

R6-1-408. Certification Expiration

A. A certification is valid for the full period of time that personnel
are continuously employed by, or volunteer for, the provider
unless it is revoked.
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A certification shall be revoked if the Department receives
information that provider personnel have been convicted of,
committed, or are awaiting trial for an offense listed in A.R.S.
§ 46-141.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

Subsequent Offenses

The provider shall notify the Department in writing within

three working days after the provider receives information that

any person who has been certified has committed, been con-
victed of, or is awaiting trial for any criminal offense listed in

AR.S. § 46-141(F).

1. The certification of the person shall be immediately
revoked under the provisions of R6-1-408(B).

2. The provider shall immediately prohibit the person from
acting in any capacity requiring or allowing contact with
juveniles.

The provider shall notify the Department, in writing, within

three working days after the provider receives information that

any person who has been certified has been convicted of, or is

awaiting trial for, any criminal offense listed in A.R.S. § 46-

141(G).

1. The certification of the person shall be immediately
revoked under the provisions of R6-1-408(B).

2. The provider shall immediately prohibit the person from
acting in any capacity requiring or allowing unsupervised
contact with juveniles.

Failure to notify the Department as required in subsections (A)

and (B) above shall subject the provider to sanction.

Historical Note
Adopted effective December 2, 1992 (Supp. 92-4).

ARTICLE 5. CIVIL RIGHTS

Civil Rights
Statement of compliance: Pursuant to the provisions of the
Civil Rights Act of 1964, no person in the state of Arizona will
be excluded from participation in, denied the benefits of, or
subjected to discrimination under assistance payments pro-
grams on the basis of race, color, religion, sex, or national ori-
gin. The Department shall administer such programs in
accordance with the laws, regulations, policies, and practices
enumerated in the subsections below.

Definition of compliance: The Department shall follow poli-

cies and practices including, but not limited to, those described

below.

1. No individual will, on the basis of race, color, religion,
sex, or national origin, be denied any benefit provided
under an assistance payment program, or be provided a
benefit which is different, or in a different manner, from
that provided to others under the same program.

2. No individual will, on the basis of race, color, religion,
sex, or national origin, be subjected to segregation or sep-
arate treatment in any manner related to receipt of any
benefit under an assistance payments program, nor will
an individual be restricted in any way from any advantage
or privilege enjoyed by others receiving benefits under
the same program. This includes any distinction with
respect to spaces provided for service, waiting rooms, and
restrooms. Neither will separate times be set aside on the
basis of race, color, religion, sex, or national origin for
the provision of assistance.

3.  Employees of the Department will not be assigned case-
loads or clientele on the basis of race, color, religion, sex,
or national origin of the persons being assisted.

4.

Criteria or methods of administration shall not subject
individuals to discrimination or defeat or substantially
impair the objectives of an assistance payments program
on the basis of the individual’s race, color, religion, sex,
or national origin.

The Department shall conduct assistance payments pro-
grams in accordance with the requirements of existing
laws and regulations, which shall extend not only to those
activities which are conducted directly by the Department
but also to all related activities which are conducted by
other agencies, institutions, organizations, political subdi-
visions, and vendors.

The Department shall maintain records and submit
reports as required by federal authorities to assure com-
pliance with regulations. During normal business hours
of the Department, access will be permitted to its facili-
ties, records, and other sources of information as may be
pertinent to as certain compliance with regulations.

The Department will make available to applicants, recipi-
ents, and public officials that information required by fed-
eral authorities to appraise such persons of the protections
against discrimination assured them by the Civil Rights
Act of 1964.

C. Methods of administration.

1.
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The Department shall inform and instruct its staff of obli-
gations under the Civil Rights Act of 1964, existing regu-
lations, and the Statement of Compliance by:

a. Making copies of all pertinent documents available
to the entire staff.

b. Conducting, as a regular part of the In-service Train-
ing Program:

i.  Meetings to explain to all staff personnel the
intent and meaning of such documents and to
instruct them in their obligation to carry out the
policies contained therein.

ii. Orientation of new staff personnel regarding
their responsibilities to comply with the Civil
Rights Act of 1964.

iii. Periodic reminders of Civil Rights Act require-
ments in appropriate staff meetings and memo-
randa or other official correspondence.

iv. Cultural awareness training to all staff person-
nel concerning ethnic differences among vari-
ous groups residing in Arizona who comprise
the Department’s clientele.

v. Constant review of practices and policies to
assure that no individual is discriminated
against because of race, color, religion, sex, or
natural origin.

The Department will inform and instruct other appropri-

ate agencies, institutions, organizations, political sub-

divisions, and vendors of their obligations to comply with
the Civil Rights Act of 1964, existing regulations, and the

Statement of Compliance filed by the Department as a

condition to their initial or continued financial participa-

tion in any assistance payments program. This will be
accomplished by:

a. Making clear the requirements of the Civil Rights
Act and implementing regulations and policies to
fulfill these requirements.

b. Determining that the agency, institution, organiza-
tion, political subdivision, or vendor has executed an
assurance in the form prescribed by federal authori-
ties which is currently effective and applicable to the
program under which the activity is conducted. This
includes the use of memoranda which verifies spe-
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cific obligations and undertakings or certification of

compliance on each voucher presented to the

Department for payment. Regular on-the-spot

checks will be made by the Department’s staff to

assure compliance by any other agency, institution,
organization, political subdivision, or vendor partici-
pating in an assistance payments program.

The Department will inform its clientele and other

interested persons that financial assistance and other

program benefits are provided on a non-discrimina-
tory basis and of their right to file a complaint with
the Department, the federal authorities, or both, if
they believe that discrimination on the basis of race,
color, religion, sex, or national origin is practiced.

Informing clientele will be accomplished by furnish-

ing a written notice and the Statement of Compli-

ance to all clientele and other interested persons.

All complaints alleging discrimination because of

race, color, religion, sex, or national origin shall be

filed in writing, shall describe the type of discrimi-
nation alleged, indicate when and where such
alleged discrimination occurred, and describe any
pertinent facts and circumstances relating to the
alleged discrimination. The complaint shall be
signed by the complainant. All complaints shall be
addressed to the Director of the Department of Eco-
nomic Security, who will initiate a thorough investi-
gation through established procedure. After the
complaint has been investigated, the Director shall
determine whether or not any discriminatory prac-
tice has occurred. If appropriate, the Director will
take such action as the Director deems necessary to
correct past practices and prevent future recurrence
of such discrimination. The Department shall cease
making referrals or vendor payments to any entity
which does not fully comply with the Civil Rights

Act of 1964. The complainant shall be advised in

writing of the Department’s determination regarding

the complaint.

i. The Department will maintain a file of
approved facilities, agencies, resources, and
vendors who have executed Statements of
Compliance with the Civil Rights Act of 1964.
Verified complaints will be referred by the
Department for corrective action. If, after a rea-
sonable time, such corrective action has not
been taken, the Department will advise and
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remove the facility, agency, or vendor from its
approved list of resources.

ii. The Department will maintain adequate records
to show action taken as a result of each com-
plaint and will make this information available
to appropriate federal authorities.

iii. Department employees who receive anony-
mous verbal complaints are required to report
them to their supervisor. The supervisor will
decide upon further action to be taken in such
cases.

At least once each year, or more frequently for those
cases in which discriminatory practices are alleged
or suspected, a representative of the Department will
visit institutions, organizations, political subdivi-
sions, or vendors who participate in a program to
verify that their practices conform to the Civil
Rights Act and the regulations issued pursuant
thereto and as reflected in the Statement of Compli-
ance. The Department will periodically determine if
discriminatory practices are engaged in by its per-
sonnel and will take corrective action as required to
ensure that actions are in compliance with the Civil
Rights Act and regulations issued pursuant thereto,
as reflected in the Statement of Compliance.
Policies and procedures will provide effective verbal
and written communication with non-English-speak-
ing applicants and recipients. These policies and
procedures will be made known to all Department
employees. Supervisors will be required to ensure
that their staff complies with such policies and pro-
cedures.

Assistance payments program information will be

disseminated to the general public, using appropriate

and effective media to reach minority populations.

Department advisory committees will include repre-

sentatives of racial and ethnic minority groups to the

extent feasible.

The Department shall provide data revealing the

extent to which members of minority groups are

beneficiaries of, participants in, or both, federally
funded assistance payments programs.

Historical Note

R6-1-501 recodified from R6-3-103 effective February

13, 1996 (Supp. 96-1).
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