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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
PUBLIC SERVICES DIVISION
March 31, 2017

RULES

A.R.S. § 41-1001(17) states: “*Rule’ means an agency statement
of general applicability that implements, interprets, or prescribes
law or policy, or describes the procedures or practice require-
ments of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of
the state of Arizona are published. The Code is the official codi-
fication of rules that govern state agencies, boards, and commis-
sions. Virtually everything in your life is affected in some way by
rules published in the Arizona Administrative Code, from the
quality of air you breathe to the licensing of your dentist. This
chapter is one of more than 230 in the Code compiled in 21 Titles.

ADMINISTRATIVE CODE SUPPLEMENTS

Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed
on the footers of each chapter:

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2017 is
cited as Supp. 17-1.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARTICLES AND SECTIONS

Rules in chapters are divided into Articles, then Sections. The
“R” stands for “rule” with a sequential numbering and lettering
system separated into subsections.

HISTORICAL NOTES AND EFFECTIVE DATES

Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just
one Section or a few Sections may be updated in the entire
chapter.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority
note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

SESSION LAW REFERENCES

Avrizona Session Law references in the introduction of a chapter
can be found at the Secretary of State’s website,
WWWw.azsos.qgov/services/legislative-filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency's exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Arizona
Administrative Register online at www.azsos.gov/rules, click on
the Administrative Register link.

In the Administrative Code the Office includes editor’s notes at
the beginning of a chapter indicating that certain rulemaking
Sections were made by exempt rulemaking. Exempt rulemaking
notes are also included in the historical note at the end of a
rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

If you are researching rules and come across rescinded chapters
on a different paper color, this is because the agency filed a
Notice of Exempt Rulemaking. At one time the office published
exempt rules on either blue or green paper. Blue meant the au-
thority of the exemption was given by the Legislature; green
meant the authority was determined by a court order. In 2001 the
Office discontinued publishing rules using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 AAC. 1, R1-1-113.

Public Services managing rules editor, Rhonda Paschal, assisted
with the editing of this chapter.
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TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAPTER 3. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF MILITARY AFFAIRS

(Authority: A.R.S. §§ 26-102 and 26-127)

Editor’s Note: The Office of the Secretary of State publishes all Chapters on white paper (Supp. 12-1).

This Chapter contains rules which were repealed under an exemption from the rulemaking provisions of the Arizona Administrative
Procedure Act pursuant to A.R.S. § 41-1001 (as substantiated by Attorney General Opinion 187-061). Exemption from the Administrative
Procedure Act means that the Governor’s Regulatory Review Council did not review the rule; the Department did not submit the rule to
the Secretary of State’s office for publication in the Arizona Administrative Register; and the Department did not hold public hearings on
the changes. Because this Chapter contains exempt rules, it is being printed on blue paper.

This Chapter contains rules which were adopted under an exemption from the rulemaking provisions of the Arizona Administrative
Procedure Act pursuant to A.R.S. § 41-1001 as substantiated by Attorney General Opinion 187-061. Exemption from the Administrative
Procedure Act means that the Governor’s Regulatory Review Council did not review the rule; the Department did not submit the rule to
the Secretary of State’s Office for publication in the Arizona Administrative Register; the Department did not hold public hearings on the
rulemaking; and the Attorney General has not certified the rule. Because this Chapter contains exempt rules, the Chapter is being
printed on blue paper.

ARTICLE 1. MILITARY INSTALLATION FUND

New Article 1, consisting of Sections RS8-3-101 through R8-3-

114, recodified from 20 A.A.C. 1, Article 5, under Laws 2010, Ch.
208, at 18 A.A.R. 848, effective March 15, 2012 (Supp. 12-1).

Article 1, consisting of Sections R8-3-101 through RS-3-104,
repealed under an exemption from the provisions of A.R.S. Title 41,
Chapter 6, effective March 25, 1998 (Supp. 98-1).

Section
R8-3-101.
R8-3-102.

R8-3-103.
R8-3-104.

R8-3-105.

R8-3-106.

R8-3-107.

R8-3-108.

R8-3-109.

R8-3-110.
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Definitions ......cccccovvevveuieineeriirreeireeeeeeerennes 2
Notice of Application Deadline and Public
Comment Period ..........cccoceveineininciincincne 2
Administrative ReVIEW .........cccoecvvenneneinennnens 2
Application for Approval of Expenditures of
Monies or Funds ..........ccccveeneiiinininincenn 3

Department Solicitation of Comments Regarding
Applications for Acquisition of Private Property 4
Department Scoring of Applications for
Acquisition of Private Property ..........ccccoocevennenne 4
Department Report to AMAC Regarding
Applications for Acquisition of Private Property;

Notice of Hearing ..........ccoceeevevvevievienienenenieennn 4
AMAC Recommendation Regarding Applications
for Acquisition of Private Property ..........c......... 5
Process for Determining Acceptable Value for
Expenditure of Funds ........cccoccoecenecininnccncnnnnn. 5
Leaving an Application for Acquisition of Private
Property on File .....ccccoovvivinieicieeeeeeeee 5

R8-3-111.

R8-3-112.

R8-3-113.

R8-3-114.

R8-3-115.

R8-3-116.
R8-3-117.

Application for Funding for a Military Installation
Preservation and Enhancement Project ................ 5
Department Solicitation of Comments Regarding
Applications for Funding for Military Installation
Preservation and Enhancement Projects ............... 6
Criteria for AMAC Evaluation of Applications for
Funding for Military Installation Preservation and
Enhancement Projects .........cccocevverererenenvennenns 6
Notice of Hearing and AMAC Recommendation
Regarding Applications for Funding for Military
Installation Preservation and Enhancement
PrOJECES it 6
Military Installation Preservation and
Enhancement Project Reporting Requirements ....6
Department Decision ..........cccecevererenreeneenenennens 7
APPLALS .. 7

ARTICLE 2. EXPIRED

Article 2, consisting of Sections R8-3-201 through RS8-3-206
and Exhibit 1, expired.

Section

R8-3-201.
R8-3-202.
R8-3-203.
R8-3-204.
R8-3-205.
R8-3-206.

Exhibit 1.
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Expired
Expired ....
Expired
Expired ....
Expired
Expired
Expired
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Article 1 was repealed under an exemption from the
rulemaking provisions of the Arizona Administrative Procedure
Act pursuant to A.R.S. § 41-1001 as substantiated by Attorney
General Opinion 187-061. Exemption from the Administrative
Procedure Act means that the Governor’s Regulatory Review
Council did not review the rule; the Department did not submit
the rule to the Secretary of State’s Office for publication in the
Arizona Administrative Register; and the Department did not hold
public hearings on the rulemaking action.

ARTICLE 1. MILITARY INSTALLATION FUND
R8-3-101. Definitions

Historical Note
Adopted effective January 29, 1982 (Supp. 82-1).
Repealed effective February 3, 1998, under an exemption
from the provisions of the Arizona Administrative Proce-
dure Act pursuant to A.R.S. § 41-1001(1) as determined
by Attorney General Opinion 187-061; filed in the Secre-
tary of State’s office March 25, 1998 (Supp. 98-1). New
Section recodified from R20-1-501 under Laws 2010, Ch.
208 at 18 A.A.C. 848, effective March 15,2012 (Supp.
12-1). Section amended by final rulemaking at 19 A.A.R.
588, effective March 5, 2013 (Supp. 13-1).

In addition to the definitions provided in A.R.S. § 26-261, the fol- ~ R8-3-102.  Notice of Application Deadline and Public Com-

lowing definitions apply to this Article unless the context otherwise

ment Period

requires: A. The Department shall provide notice of the application dead-
1. “Accident potential zone” has the meaning in A.R.S §28- line for awards from MIF at least 60 days before the applica-
8461(1) and (2), as shown in the maps referenced in sub- tion _dea_dhne Thg Df:partment shall ensure that notice of the
section (6). appllcanop deaglhne is: o ‘ .
2. “AMAC” means the Arizona Military Affairs Commis- 1. Published in the Arizona Administrative Register,
sion established under A.R.S. § 26-261. 2. Posted on the Department’s web site, and
3. “Clear zone” has the meaning in A.R.S. § 28-8461(8). 3. Postgd on the Arizona Military Affairs Commission
4. “Conservation easement” has the meaning in A.R.S. § meeting agenda. ) )
33-271(1). B. The De.partmen.t shall ensure that the notice prov.lde_d pnder
5. “Development right” means the right to undertake and subsection (A) indicates that a property owner or jurisdiction
complete the development of real property for a particular 1nter§st§d in subml.ttlng an application is required to ﬁle'an
use. application form with the Department during normal working
6. “High noise zone” means an area designated as “a high hours. . o .
noise zone” on the military installation maps listed below. C. The Department shall provide an application form and instruc-
Maps are updated annually with State Land and Depart- tions to a property owner or jurisdiction upon request.
ment of Real Estate. Current maps will be available from D. The Department shall ensure that the notice provided under
the Department of Real Estate): subsection (A) states that: o ) )
a. Luke Air Force Base Military Airport Map; 1. A copy of submitted applications will be available for
b. Luke AFB Auxiliary Airfield Map public review at the Department, apd .
c.  Marine Corps Air Station Yuma Land Use Boundar- 2. Members of the public may submit written comments to
ies; the Department about the submitted applications within
d.  Yuma Marine Corps Air Station Military Airport the time specified in the notice.
Map; Historical Note
e.  Gila Bend Auxiliary Airfield Map; Adopted effective January 29, 1982 (Supp. 82-1).
f. Davis-Monthan Air Force Base Military Airport Repealed effective February 3, 1998, under an exemption
Map; from the provisions of the Arizona Administrative Proce-
g. Libby Army Airfield Fort Huachuca Military Air- dure Act pursuant to A.R.S. § 41-1001(1) as determined
port Map; and by Attorney General Opinion 187-061; filed in the Secre-
h.  Laguna Army Airfield Yuma Proving Ground tary of State’s office March 25, 1998 (Supp. 98-1). New
(YPG) Military Airport Map. Section recodified from R20-1-502 under Laws 2010, Ch.
7. “Property management” means the preservation, transfer 208 at 18 A.A.C. 848, effective March 15, 2012 (Supp.
or disposal of property, including lease or sale of man- 12-1). Section amended by final rulemaking at 19 A.A.R.
aged assets, consistent with the preservation or enhance- 588, effective March 5, 2013 (Supp. 13-1).
ment of military facilities in Arizona. Includes any
structural renovations, construction of building modifica- R8-3-103. Administrative Review

tions or improvements that mitigate or attenuate impact in A.

high noise or accident potential zones, or removal of
structures or improvements that are necessary for acquisi-
tion of private property for the purpose of protecting a

military installation. B.

8. “MIF” means the Military Installation Fund established
under A.R.S. § 26-262.

9. “Military installation” has the meaning in A.R.S. § 26-
261(F).

10. “Multi-use opportunity” means a chance to simultane-
ously benefit a military installation and the community in
the vicinity of the military installation including associ-
ated airspace, military training routes and ranges.

11. “Property” means real property including all rights to the
real property such as easements, restrictive covenants,
and development rights.

12. “Department” means the Department of Emergency and
Military Affairs.

Supp. 17-1 Page 2

The Department shall perform an administrative review to

determine whether an application is complete and complies

with the requirements in this Article within 45 days after the

application deadline.

If the Department determines that an application is incomplete

or does not comply with the requirements of this Article, the

Department shall return the application to the applicant with a

written notice of deficiencies that includes:

1. One original and four legible copies of the completed
application form;

2. Supporting application documentation (one original and
four copies);

3. The name of contact person, and the contact person’s

title, telephone and fax number and if possible an email

address;

A legal description of the property;

Statements regarding the property the owner is offering

for sale;

vk

March 31, 2017
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6. A map of the real property showing its relation to the
specified military installation;

7. The date the property was acquired by the current own-
ers;

8. The property owner’s statement of legal ownership;

9. A list of all recorded/unrecorded encumbrances, liens,
mortgages or easements;

10. A statement disclosing a phase one environmental inspec-
tion and the condition on the property;

11. Narrative regarding the applicant’s eligibility to apply for
the MIF award under the criteria specified in the appli-
cant;

12. A description of the property owner’s inability to use or
limitation of use of the property;

13. The amount of funds requested, and the source of any
supplemental funding available;

14. A description of measures taken by the applicant to miti-
gate the impact of the military installation on the prop-
erty;

15. Documents from the military installation, city, town,
county or other entity or individuals that support or
oppose the proposed land acquisition.

16. The applicant’s signature shall be notarized on the origi-
nal application.

An applicant whose application is returned with a written
notice of deficiencies shall correct the deficiencies and resub-
mit the application within 15 days from the date on the notice
of deficiencies.
If an applicant whose application is returned with a written
notice of deficiencies fails to correct the deficiencies and
resubmit the application within the time provided under sub-
section (C), the Department shall close the file on the applica-
tion unless the Department determines that it is in the best
interest of the state to provide additional time for the applicant
to submit a complete application.

Except as provided in subsection (D), the Department shall

complete the administrative review of an application within 60

days after the application deadline.

The applicant is required to submit information changes within

15 days of a change in application facts.

If any information in an application changes before monies are

expended, the Department shall evaluate the changed informa-

tion and decide whether it is possible to proceed with the
application as amended or a new application is required.

Historical Note
Adopted effective January 29, 1982 (Supp. 82-1).
Repealed effective February 3, 1998, under an exemption
from the provisions of the Arizona Administrative Proce-
dure Act pursuant to A.R.S. § 41-1001(1) as determined
by Attorney General Opinion I87-061; filed in the Secre-
tary of State’s office March 25, 1998 (Supp. 98-1). New
Section recodified from R20-1-503 under Laws 2010, Ch.
208 at 18 A.A.C. 8438, effective March 15, 2012 (Supp.
12-1). Section amended by final rulemaking at 19 A.A.R.
588, effective March 5, 2013 (Supp. 13-1).

Application for Approval of Expenditures of

Monies or Funds

A.

March 31, 2017

An applicant shall submit to the Department an original and
four legible copies of a completed application, using a form
that is available from the Department.

An applicant shall comply with the requirements of this Sec-
tion on or before the deadline published under R8-3-102. The
applicant shall provide the following information, on or with
the application form:

Page 3

1. The property owner’s name, mailing address, telephone
number and, if available, fax number and e-mail address;

2. Information about the property owner’s representative or
agent, if applicable, including:

a. Name of representative or agent, mailing address,
telephone number and, if available, fax number and
e-mail address; and

b. Name of contact person for the representative or
agent and the contact person’s title, telephone and
fax numbers, and e-mail address;

3. If the property owner is represented by another person,
written consent for representation that is signed by the
property owner and notarized,

4. A completed “Application Checklist” form which is
available from the Department, listing all items included
as part of the application;

5.  The legal description of the location of the property
offered for acquisition;

6. If less than all of the property owned is being offered for
acquisition, a description of the portion of the property
the owner is offering for acquisition;

7. A map of the applicable military installation showing the
property offered for acquisition in relationship to the mil-
itary installation;

8. The date the property was acquired by the current prop-
erty owner;

9. The name in which title to the property is held;

10. A list of all known recorded or unrecorded mortgages,
encumbrances, liens, and easements on the property;

11. A statement disclosing any known hazardous environ-
mental conditions on the property;

12. A narrative explaining the applicant’s eligibility to apply
for funding from MIF;

13. A request statement stating the amount of MIF monies
being requested. along with a copy of the most recent
notice of the property valuation provided by the county
assessor in which the property is located and any other
evidence used to determine the amount of funds to
request;

14. The amount and source of any supplemental funding
available for the acquisition. Attach to the application
verification from the source of the supplemental funding
that supplemental funding is available and indicate
whether there is a limitation on the availability or use of
the supplemental funding;

15. A written description of the property owner’s inability to
use or limitation on the use of the property and how long
the inability or limitation has existed due to state or local
military planning and zoning mandates;

16. A written description of measures taken by the applicant
to mitigate the impact of the military installation on the
property and the property owner;

17. Any supporting or opposing documents from a military
installation, city, town, or county related to the proposed
acquisition;

18. A written explanation or documentation providing infor-
mation the applicant believes will assist the Department
and AMAC regarding the acquisition request; and

19. The signature of the property owner or the owner’s repre-
sentative verifying that all information in the application
is accurate and correct to the best of the property owner's
or the representative’s knowledge, under penalty of per-
jury.

If any of the information submitted in the application changes,

an applicant shall provide written notice no later than 15 days

before the close of the administration review period estab-

Supp. 17-1
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lished under R8-3-103(A). If information changes within 15
days of the close of the review period, the applicant shall
notify the Department of the change and the Department shall
consider the best interests of the state in deciding whether to
consider the application. The following changes require spe-
cific information to be included in the notice:

1. If ownership of the property changes, the new owner

shall ensure that the required notice:

a. Is signed and notarized by the new owner and indi-
cates whether the new owner wants the Department
to continue to consider the application;

b. Updates the information contained in the applica-
tion; and

c. Contains copies of legal documents evidencing the
change in ownership; or

2. Ifuse of the property changes, the owner of the property
shall ensure that the required notice describes the nature
of the changed use.

Historical Note
Adopted effective September 27, 1985 (Supp. 85-5).
Repealed effective February 3, 1998, under an exemption
from the provisions of the Arizona Administrative Proce-
dure Act pursuant to A.R.S. § 41-1001(1) as determined
by Attorney General Opinion 187-061; filed in the Secre-
tary of State’s office March 25, 1998 (Supp. 98-1). New
Section recodified from R20-1-504 under Laws 2010, Ch.
208 at 18 A.A.C. 8438, effective March 15, 2012 (Supp.
12-1). Section amended by final rulemaking at 19 A.A.R.
588, effective March 5, 2013 (Supp. 13-1).

R8-3-105. Department Solicitation of Comments Regarding
Applications for Acquisition of Private Property

To assist the Department in scoring an application for the acquisi-
tion of private property and making a recommendation regarding
the application to AMAC, the Department shall solicit written com-
ments regarding the application from personnel of the applicable
military installation, city, town, county, and any other entity that
may have an interest in the application. Responses to solicited com-
ments will be placed on the AMAC committee agenda for review
prior to final property acquisition approval.

Historical Note
New Section recodified from R20-1-505 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-105 renumbered to R8-
3-111; New Section R8-3-105 renumbered from R8-3-
107 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

R8-3-106. Department Scoring of Applications for Acquisi-
tion of Private Property

The Department shall rank applications in order of score. The
Department shall use the following evaluation criteria to score
applications for acquisition of private property. The Department
shall give an application a score under either subsection (1) or (2)
but not both:

1. Location of the property. When there is a range of points,
the Department shall assign the highest score to property
in closest proximity to a runway. If the property is in
more than one zone, the Department shall assign the
highest applicable score.

a. Clear zone as defined in A.R.S. § 28-8461(8): 300
points;

b.  Accident potential zone 1 as defined in A.R.S. § 28-
8461(1): 250-290 points;

c. Accident potential zone 2 as defined in A.R.S. § 28-
8461(2) 200-240 points;

Supp. 17-1
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d. High noise zone, according to the day-night sound
levels in decibels under A.R.S. § 28-8481(J):
i.  Decibel level 85 or more: 190 points;
ii.  Decibel level 80-84: 175 points;
iii. Decibel level 75-79: 160 points;
iv. Decibel level 70-74: 140 points; or
v.  Decibel level 65-69: 125 points.

2. Property located outside of a clear zone, accident poten-
tial zone, and high noise zone, but which, based on writ-
ten input from authorized personnel of the applicable
military installation, is vital to the preservation or
enhancement of a military installation: 0 -175 points;

3. The extent of the property owner’s inability to use, or
limitation on the use of the property according to zoning
regulations or state statute enacted for the preservation of
the military installation: 0 - 95 points;

4. The extent to which acquisition of the property by the
state may prevent or reduce encroachment or other activ-
ity that could hinder preservation of the military installa-
tion or its ability to accomplish its mission: 0 - 90 points;

5. The amount of supplemental funding, if any, as a percent-
age of the estimated value of the property:

a. At least 5 percent supplemental funding: 10 points,
and

b. For each additional percentage point of supplemen-
tal funding: 1 point to a maximum of 100 points for
95 percent supplemental funding; and

6. The economic efficiency of using MIF to acquire the
property: 0 to 100 points.

Historical Note
New Section recodified from R20-1-506 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-106 renumbered to R8-
3-110; New Section R8-3-106 renumbered from R8-3-
109 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

R8-3-107. Department Report to AMAC Regarding Appli-
cations for Acquisition of Private Property; Notice of Hearing
A. The Department shall compile and forward to AMAC a report
that includes the following:
1. Applications for expenditures of funds accepted as com-
plete under R8-3-103;
2. Written comments received under R8-3-102(D) and; R8-
3-105;
3. Evaluation scores and ranking under; R8-3-106;
4. Available funding calculated using the formula under
AR.S. § 26-262(G); and
5. The recommended funding distribution.

B. At least 14 days before the AMAC meeting at which applica-
tions for acquisition of private property will be considered, the
Department shall provide each applicant with written notice of
the date, time, and location of the meeting, and a copy of the
portions of the Department’s report relevant to the applicant’s
property.

Historical Note
New Section recodified from R20-1-507 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-107 renumbered to R§-
3-105; New Section R8-3-107 renumbered from R8-3-
108 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

R8-3-108. AMAC Recommendation Regarding Applica-
tions for Acquisition of Private Property
A. AMAC shall review the Department’s report under R8-3-107.

March 31, 2017
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If AMAC determines that oral testimony regarding an applica-

tion for acquisition of private property will assist AMAC to

make a recommendation, AMAC shall allow oral testimony at
the open meeting for review of applications.

AMAC shall base its recommendation to the Department on

AMAC’s assessment of:

1. The likelihood that acquisition of the private property
will preserve and enhance the mission of a military instal-
lation, and

2. The economic efficiency of applying MIF monies for the
greatest protection or enhancement of a military installa-
tion.

AMAC shall transmit its written recommendation under

AR.S. § 26-262(D) to the Department, including any direc-

tions or alternatives, within seven days after its decision.

Historical Note
New Section recodified from R20-1-508 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-108 renumbered to R8-
3-107; New Section R8-3-108 renumbered from R8-3-
111 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

Process for Determining Acceptable Value for

Expenditure of Funds

A.

B.

R8-3-110.

The Department shall not pay more than fair market value to
acquire private property using MIF monies.

To determine the fair market value of private property to be
acquired using MIF monies, the Department shall have the pri-
vate property appraised by a professional appraiser who is
under contract with the state.

A property owner that disagrees with the fair market value
determined under subsection (B) may appeal the determination
under R8-3-117.

For all other expenditures of funds relating to property preser-
vation, the Department shall follow guidelines found in Title
41, Chapter 23, Article 5 relating to construction, building
improvement and procurement standards.

Historical Note
New Section recodified from R20-1-509 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-109 renumbered to R8-
3-106; New Section R8-3-109 made by final rulemaking
at 19 A.A.R. 588, effective March 5, 2013 (Supp. 13-1).

Leaving an Application for Acquisition of Private

Property on File

A.

March 31, 2017

An applicant that submits a complete application under R8-3-

104 may leave the application on file with the Department for

a maximum of five years.

An applicant that leaves a complete application on file with the

Department under subsection (A) may request that the Depart-

ment consider the application in a subsequent year. To request

that the application be considered in a subsequent year, the

applicant shall submit to the Department a written request

before the application deadline specified under R8-3-102. The

applicant shall include the following information in the written

request:

1. The name of the property owner as originally filed with
the Department; and

2.  Either a statement that the information in the application
as previously submitted is current, or a statement of spe-
cific amendments to the original application.

If the Department receives a request under subsection (B), the

Department shall score and rank the application under R8-3-

106 with other applications for acquisition of private property.

R8-3-111.

Historical Note
New Section recodified from R20-1-510 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-110 renumbered to R8-
3-113; New Section R8-3-110 renumbered from R8-3-
106 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

Application for Funding for a Military Installa-

tion Preservation and Enhancement Project

A.
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A city, town, or county seeking funding for a military installa-
tion preservation and enhancement project shall submit an
original and four legible copies of a completed application to
the Department, using a form that is available from the Depart-
ment, by the deadline published under R8-3-102. The appli-
cant under this Section is the representative authorized by the
requesting jurisdiction.

The applicant shall provide the following information on or

with the application form:

1. The name of the requesting jurisdiction;

2. The name of military installation that will be preserved or
enhanced by the proposed project;

3. The applicant’s name, mailing address, telephone number
and, if available, fax number and e-mail address;

4. The name of contact person if other than the applicant
and the contact person’s title, mailing address, telephone
and fax numbers, and e-mail address;

5. The date on which the requesting jurisdiction approved
the project and authorized submission of the application
for funding. Attach to the application evidence that the
application was authorized by the jurisdiction;

6.  Whether the proposed project involves acquisition of pri-
vate property;

7. A completed “Application Checklist” which is a form
available from the Department;

8. The names of persons or organizations, if any, with which
the jurisdiction will work with on the proposed project;

9.  The name and brief summary of the proposed project;

10. If funding is obtained, an estimated project timeline
including the dates on which the project is expected to
begin and be completed;

11. Statements explaining the following:

a. How the proposed project will preserve or enhance
the military installation;

b. Past action taken by the jurisdiction to preserve or
enhance the military installation;

c.  Whether and how the proposed project involves a
multi-use opportunity; and

d.  Whether and how the proposed project will mitigate
impacts of the military installation on the surround-
ing community;

12. Total budget for the proposed project including:

a. The amount of funding requested from MIF, and

b. The amount of funding from another source includ-
ing the identity of the other source, including verifi-
cation from the source of the other funding and
whether there is a limitation on the availability or
use of the other funding;

13. If the proposed project involves acquisition of private
property:

a. The name, mailing address, telephone number and,
if available, fax number and e-mail address of the
property owner;

b. The legal description of the location of the property
to be acquired;
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c. A map of the applicable military installation show-
ing the property to be acquired in relationship to the
military installation; and

d.  An appraisal of the property to be acquired that is:

i.  Prepared by an appraiser under contract with
the state, and

ii. Completed no more than 60 days before the
date of application;

14. Any documents from the military installation, city, town,
or county that support or oppose the proposed project;

15. A written explanation or documentation the applicant
believes will assist and AMAC regarding the proposed
project application;

16. The signature of the applicant verifying that all informa-
tion in the application is accurate and correct, to the best
of the applicant’s knowledge, under penalty of perjury;
and

17. A signed offer, using a form available from the Depart-
ment, to the state of Arizona.

Historical Note
New Section recodified from R20-1-511 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-111 renumbered to R8-
3-108; New Section R8-3-111 renumbered from R8-3-
105 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

R8-3-112. Department Solicitation of Comments Regarding
Applications for Funding for Military Installation Preservation
and Enhancement Projects
To assist AMAC in evaluating an application for funding for a mili-
tary installation preservation and enhancement project, the Depart-
ment shall solicit written comments regarding the application from
authorized personnel of the applicable military installation. The
Department shall ask authorized personnel of the military installa-
tion to:
1. Indicate whether the military installation supports the
proposed project; and
2. If multiple projects are proposed for the same military
installation, rank the proposed projects in priority order.

Historical Note
New Section recodified from R20-1-512 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-112 renumbered to R8-
3-116; New Section made by final rulemaking at 19
A.AR. 588, effective March 5, 2013 (Supp. 13-1).

R8-3-113. Criteria for AMAC Evaluation of Applications
for Funding for Military Installation Preservation and
Enhancement Projects

AMAC shall use the following criteria to evaluate an application
for funding for a military installation preservation and enhancement
project submitted under R8-3-111:

1. How the proposed project will preserve or enhance the
military installation;

2. Past actions taken by the jurisdiction to preserve the mili-
tary installation;

3. Whether and how the proposed project involves a multi-
use opportunity;

4.  Whether and how the proposed project will mitigate
impacts of the military installation on the surrounding
community;

5. The percentage of the total budget for the proposed proj-
ect to be provided by sources other than MIF;

Supp. 17-1
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6. Comments from authorized personnel of the applicable
military installation submitted in response to the Depart-
ment’s solicitation issued under R8-3-112; and

7. If the proposed project involves acquisition of private
property, extent to which acquisition of the private prop-
erty will prevent or reduce encroachment or other activity
that could hinder preservation of the military installation
or the ability of the military installation to accomplish its
mission.

Historical Note
New Section recodified from R20-1-513 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-113 renumbered to R8-
3-115; New Section R8-3-113 renumbered from R8-3-
1°10 and amended by final rulemaking at 19 A.A.R. 588,
effective March 5, 2013 (Supp. 13-1).

R8-3-114. Notice of Hearing and AMAC Recommendation
Regarding Applications for Funding for Military Installation
Preservation and Enhancement Projects

A. When AMAC completes the evaluation of applications for
funding for military installation preservation and enhancement
projects, AMAC shall ensure that applicants are provided writ-
ten notice of the AMAC meeting at which the applications will
be considered.

B. AMAC shall ensure that the written notice required under sub-
section (A) is provided at least 14 days before the AMAC
meeting at which the applications will be considered and spec-
ifies the date, time, and location of the meeting.

C. If AMAC determines that oral testimony regarding an applica-
tion for funding for a military installation preservation and
enhancement project will assist AMAC to make a recommen-
dation, AMAC shall allow oral testimony at the open meeting
for review of applications.

D. AMAC shall base its recommendation to the Department on
AMAC’s assessment of:

1. The likelihood that the proposed project will preserve and
enhance the applicable military installation, and

2. The military installation preservation and enhancement
benefits from the proposed project justify the cost to MIF.

E. AMAC shall transmit its written recommendation under
ARS. § 26-262(D) to the Department, including any direc-
tions or alternatives, within seven days after its decision.

Historical Note
New Section recodified from R20-1-514 under Laws
2010, Ch. 208 at 18 A.A.C. 848, effective March 15,
2012 (Supp. 12-1). Section R8-3-114 renumbered to R8-
3-117; New Section R8-3-114 made by final rulemaking
at 19 A.A.R. 588, effective March 5, 2013 (Supp. 13-1).

R8-3-115. Military Installation Preservation and Enhance-

ment Project Reporting Requirements

A. For the purpose of this Section, a “successful applicant” is any
jurisdiction awarded MIF monies under this Article for a mili-
tary installation preservation and enhancement project.

B. A successful applicant shall provide the Department with a
written report within six months of the Department’s decision
under R8-3-112 on the regarding progress of the military
installation preservation and enhancement project, and an
accounting of MIF monies received and used, at the times
specified by the Department in the contract between the
Department and the successful applicant.

March 31, 2017
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Historical Note
New Section R8-3-115 renumbered from R8-3-113 and
amended by final rulemaking at 19 A.A.R. 588, effective

If the appellant disagrees with the decision made by the Adju-
tant General, the appellant may submit in writing a request for
a hearing, which shall be scheduled and heard in accordance

R8-3-116.
A.

R8-3-117.
A.

March 31, 2017

March 5, 2013 (Supp. 13-1).

Department Decision

After AMAC forwards its recommendations to the Depart-

ment, the Department shall review the recommendations and

decide whether to:

1.  Accept AMAC’s recommendation and award the recom-
mended amount to an applicant;

2. Accept AMAC’s recommendation but award a reduced
amount to an applicant; or

3.  Reject AMAC’s recommendation and deny an award to
an applicant.

The Department shall provide an applicant with a copy of its

written decision within 21 days after AMAC’s recommenda-

tion. The Department shall include in its written decision the

reason for denying or reducing an award and include a copy of

R8-3-117.

If the Department decides to award funding for the acquisition

of private property, the Department shall make the property

owner an offer to purchase the property. The Department shall

inform the property owner that the offer to purchase is open

for only 90 days and if the offer to purchase is not accepted

within the 90 days, funding for acquisition of the private prop-

erty may no longer be available.

If a property owner accepts an offer to purchase made under

subsection (C), the Department shall ensure that the purchase

contract specifies that payment from MIF is contingent upon

satisfactory completion of legal requirements for acquisition

of the property within nine months of the written decision

issued under subsection (B).

Historical Note
New Section R8-3-116 renumbered from R8-3-112 and
amended by final rulemaking at 19 A.A.R. 588, effective
March 5, 2013 (Supp. 13-1).

Appeals

The following applicants may appeal a decision by the Depart-

ment:

1. An applicant that is denied MIF funding,

2. An applicant that is awarded MIF funding for a military
installation preservation and enhancement project but the
amount awarded is less than the amount recommended by
AMAC, and

3. A property owner that disagrees with the fair market
value determined for the property.

To appeal a decision made by the Department, the affected
person (Appellant) shall submit a letter to the Adjutant Gen-
eral within 30 days of the date printed on the written decision
issued under R8-3-116(B). The appellant shall ensure that the
letter clearly states the legal or factual basis for the appeal.
If an appeal is about the fair market value of property and the
Adjutant General determines that assistance regarding the fair
market value of the property will be useful, the Adjutant Gen-
eral shall ask the Land Department Board of Appeals for an
opinion regarding the fair market value of the property.
The Adjutant General shall review the substance of the appeal,
make a final decision, and respond in writing by mail to the
appellant, within 30 days. If the Adjutant General consults the
Land Department Board of Appeals during the review under
subsection (C), the final decision shall be rendered and written
notice provided to the appellant within 60 days. after receiving
the appeal letter or within 30 days after receiving an opinion
from the Land Department Board of Appeals whichever is ear-
lier.
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with A.R.S. Title 41, Chapter 6, Article 10.

Historical Note
New Section R8-3-117 renumbered from R8-3-114 and
amended by final rulemaking at 19 A.A.R. 588, effective
March 5, 2013 (Supp. 13-1).

ARTICLE 2. EXPIRED

R8-3-201. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14, 2017 (Supp. 17-1).

R8-3-202. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14,2017 (Supp. 17-1).

R8-3-203. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14, 2017 (Supp. 17-1).

R8-3-204. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14,2017 (Supp. 17-1).

R8-3-205. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14, 2017 (Supp. 17-1).

R8-3-206. Expired

Historical Note
Adopted effective January 31, 1994, pursuant to an
exemption from the provisions of the Arizona Adminis-
trative Procedure Act (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 23 A.A.R. 840, effective March
14,2017 (Supp. 17-1).

Exhibit 1. Expired

Historical Note
Adopted pursuant to an exemption from the provisions of
the Administrative Procedure Act, effective January 31,
1994 (Supp. 94-1). Exhibit 1 expired under A.R.S. § 41-
1056(J) at 23 A.A.R. 840, effective March 14, 2017
(Supp. 17-1).
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