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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes
the procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into titles. Titles are divided into
chapters. A chapter includes state agency rules. Rules in chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release
dates are printed on the footers of each chapter.

First Quarter: January 1 - March 31

Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30

Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2018 is
cited as Supp. 18-1.

Please note: The Office publishes by chapter, not by individual
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at
the end of a section provide an effective date and information
when a rule was last updated.

AUTHENTICATION OF PDF CODE CHAPTERS

The Office began to authenticate chapters of the Administrative
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).

A certification verifies the authenticity of each Code chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a
certificate ID. Users should check the validity of the signature,
especially if the pdf has been downloaded. If the digital signature
is invalid it means the document’s content has been compro-
mised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority

i

note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

SESSION LAW REFERENCES

Arizona Session Law references in a chapter can be found at the
Secretary of State’s website, under Services-> Legislative Fil-
ings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency’s exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link.

Editor’s notes at the beginning of a chapter provide information
about rulemaking sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

At one time the office published exempt rules on either blue or
green paper. Blue meant the authority of the exemption was given
by the Legislature; green meant the authority was determined by a
court order. In 2001 the Office discontinued publishing rules
using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

Rhonda Paschal, managing rules editor, assisted with the editing
of this chapter.
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TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

(Authority: A.R.S. §§ 41-1308 and 41-1309)

ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM
(Authority: A.R.S. §§ 41-2407 and 41-2402)

Article 1, consisting of Sections R10-4-101 through R10-4-111,
adopted effective December 31, 1986.

Section

R10-4-101. Definitions ......ccoveevueereniiinieincineee e 2
R10-4-102. Administration of the Fund ............cccccoeeninnns 3
R10-4-103. Statewide Operation ...........ccccveveeeriesereneecnenenns 3
R10-4-104. Operational Unit Requirements ..........c..ccceceeenee. 4
R10-4-105. Crime Victim Compensation Board .................... 4
R10-4-106. Prerequisites for a Compensation Award ............ 5
R10-4-107. Submitting a Claim ........co.cocecenecinenierncrncnnenenn
R10-4-108. Compensation Award Criteria

R10-4-109. Hearing; Request for Rehearing .........c.ccccocceeeee. 8
R10-4-110. State-level Claim ReVIieW ........ccocccevenivcncnennne 8
R10-4-111. Emergency Compensation Award ..........cccceceeune 9

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM
(Authority: A.R.S. §§ 41-2408 and 41-2402)

Article 2, consisting of Sections R10-4-201 through R10-4-
207, adopted effective December 22, 1986.

Section

R10-4-201. Definitions ......ccoeeevveieviieeeieeeiee e
R10-4-202. Administration of the Fund

R10-4-203. Grant Eligibility Requirements .............cccoeu.e... 10
R10-4-204. SEIVICES .uvveerieeeeeeereeeeee e
R10-4-205. Renumbered

R10-4-206. Renumbered

R10-4-207. Repealed .....ccooveincininicce

ARTICLE 3. CRIMINAL JUSTICE ENHANCEMENT FUND

Article 3, consisting of R10-4-301 through R10-4-305, made
by final rulemaking at 17 A.A.R. 1469, effective September 10, 2011

Article 3, consisting of RI10-4-301 through R10-4-305,
repealed by summary action with an interim effective date of
November 28, 1997; filed in the Olffice of the Secretary of State
November 3, 1997 (Supp. 97-4).

Article 3, consisting of Sections R10-4-301 through R10-4-
305, adopted effective September 11, 1986.

Section

R10-4-301. Definitions ......cccoeeeverieerecinececnieeneeeeeecnne 11
R10-4-302. Contact Information Required ... w11
R10-4-303. Fund Guidelines Required ......... 11
R10-4-304. Records Required ... w12
R10-4-305. COMPIAINES ..ot 12

ARTICLE 4. DRUG AND GANG ENFORCEMENT
ACCOUNT GRANTS

Article 4 consisting of Sections R10-4-401 through R10-4-404
adopted as permanent rules effective July 18, 1988.

Article 4 consisting of Sections R10-4-401 through R10-4-404
adopted as an emergency effective February 22, 1988 pursuant to
A.R.S. § 41-1026, valid for only 90 days. Emergency expired.

Section
R10-4-401. Definitions ..c.o.ceveereereininiereceneeee e 12
R10-4-402. General Information Regarding Grants .............. 13
R10-4-403. Grant Application .........cecceceeeeeriesienenenenenenee 13
R10-4-404. Application Evaluation; Standards for Award ....14
R10-4-405. Request for Modification of Recommended
Allocation Plan .........cccocccevniininiinciicicne
R10-4-406. Required Reports

ARTICLE 5. FULL-SERVICE FORENSIC CRIME
LABORATORY ACCOUNT

Article 5, consisting of Sections R10-4-501 through R10-4-
504, made by final rulemaking at 7 A.A.R. 2217, effective May 11,
2001 (Supp. 01-2).

(Supp. 11-3). Section
Article 3, consisting of RI10-4-301 through RI10-4-305, R10-4-501. Definitions .....c.covveeveeevieieeeiecieeee e
adopted summary rules filed March 16, 1998; interim effective date ~ R10-4-502. Grant Solicitation Process
of November 28, 1997, now the permanent effective date (Supp. 98- ~ R10-4-503.  Grant Application Evaluation; Decision of the
1). COMMUISSION .vvevrenieieieveeeieeeeeeeeeeeeeesessesseseenas 15
R10-4-504. REPOILS ..o 15
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R10-4-101.

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

Definitions

In this Article:

L.

2.

10.

“Board” means the Crime Victim Compensation Board of

an operational unit.

“Claim” means an application for compensation submit-

ted under this Article.

“Claimant” means a natural person who files a claim.

“Collateral source” means a source of compensation for

economic loss that a claimant received or is accessible to

and obtainable by the claimant or that is payable to or on
behalf of the victim. Collateral source includes the fol-
lowing sources of compensation:

a. The perpetrator or a third party responsible for the
perpetrator’s actions;

b.  The United States government or any of its agencies,
a state or any of its political subdivisions, or an
instrumentality of two or more states, unless:

i.  The law providing for the compensation makes
the compensation excess or secondary to bene-
fits under this Article, or

ii. The compensation is made with federal funds
granted under 42 U.S.C. 10602;

c.  Social Security, Medicare, or Arizona Health Care
Cost Containment System payments;

d. State-required, insurance for a temporary, non-occu-

pational disability;

Worker’s compensation insurance;

Wage continuation program of any employer;

Insurance proceeds payable to cover a specific com-

pensable cost due to criminally injurious conduct;

A contract providing for prepaid hospital and other

health care services or disability benefits; and

i. A gift, devise, or bequest to cover a specific com-
pensable cost.

“Commission” means the Arizona Criminal Justice Com-

mission, as established by A.R.S. § 41-2404.

“Compensable cost” means an economic loss for which a

compensation award is allowed under this Article.

“Compensation award” means a payment made to a

claimant under the standards at R10-4-108.

“Crime scene cleanup expense” means the reasonable and

customary cost for:

a. Removing or attempting to remove bodily fluids,
dirt, stains, and other debris that result from crimi-
nally injurious conduct occurring within a residence
or the surrounding curtilage;

b. Repairing or replacing exterior doors, locks, or win-
dows damaged as a direct result of criminally injuri-
ous conduct occurring within a residence or the
surrounding curtilage.

“Criminally injurious conduct” means conduct that:

a. Constitutes a crime as defined by state or federal law
regardless of whether the perpetrator of the conduct
is apprehended, charged, or convicted;

b. Poses a substantial threat of physical injury, mental
distress, or death; and

c. Is punishable by fine, imprisonment, or death, or
would be punishable but the perpetrator of the con-
duct lacked the capacity to commit the crime under
applicable laws.

“Derivative victim” means:

a.  The spouse, child, parent, stepparent, stepchild, sib-
ling, grandparent, grandchild, or guardian of a vic-
tim who died as a result of criminally injurious
conduct;

Fomomho

11.

12.

13.

14.

15.

16.

17.

18.
19.

20.

21.

b. A child born to a victim after the victim’s death;

c. A person living in the household of a victim who
died as a result of criminally injurious conduct, in a
relationship determined by the Board to be substan-
tially similar to a relationship listed in subsection
(10)(a);

d. A member of the victim’s family who witnessed the
criminally injurious conduct or who discovered the
scene of the criminally injurious conduct;

e. A natural person who is not related to the victim but
who witnessed the criminally injurious conduct or
discovered the scene of the criminally injurious con-
duct; or

f. A natural person whose own mental health counsel-
ing and care or presence during the victim’s mental
health counseling and care is recommended for the
successful treatment of the victim.

“Durable medical equipment” means an appliance, appa-

ratus, device, or product that:

a. Is medically necessary to treat an injury or condition
resulting from criminally injurious conduct;

b. Improves the function of an injured body part or
delays deterioration of a patient’s physical condi-
tion;

c. Isprimarily and customarily used to serve a medical
purpose rather than primarily for transportation,
comfort, or convenience; and

d. Provides the medically appropriate level of perfor-
mance and quality for the medical injury or condi-
tion present.

“Economic loss” means financial detriment resulting
from medical expense, mental health counseling and care
expense, crime scene cleanup expense, funeral expense,
or work loss.
“Fund” means all State, Federal, and jurisdiction finan-
cial resources dedicated to the compensation program
through statute, this chapter, or federal grant award.
“Funeral expense” means a reasonable and customary
cost, such as those listed on the Statement of Funeral
Goods and Services Selected required under A.A.C. R4-
12-307, incurred as a direct result of a victim’s funeral,
cremation, Native American ceremony, or burial.
“Good cause” means a reason that the Board determines
is substantial enough to afford a legal excuse.
“Inactive claim” means a claim for which no compensa-
tion award is made for 12 consecutive months.
“Incident of criminally injurious conduct” means all
criminal actions that are related to or dependent upon
each other regardless of the time involved in perpetrating
the actions, number of persons perpetrating the actions, or
the number of crimes with which the perpetrator is or
could be charged.

“Jurisdiction” means any county in this state.

“Medical expense” means a reasonable and customary

cost for medical care provided to a victim due to a physi-

cal injury, mental health condition, or medical condition
that is a direct result of criminally injurious conduct.

“Mental distress” means a substantial disorder of emo-

tional processes, thought, or cognition that impairs judg-

ment, behavior, or ability to cope with the ordinary
demands of life.

“Mental health counseling and care expense” means a

reasonable and customary cost to assess, diagnose, and

treat a victim’s or derivative victim’s mental distress
resulting from criminally injurious conduct.

Page 2
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22. “Minimum wage standard” means the uniform minimum
wage payable in Arizona under federal or state law,
whichever is greater.

23. “Operational unit” means a public or private agency
authorized by the Commission to receive, evaluate, and
present to the Board a claim.

24. “Program” means the Crime Victim Compensation Pro-
gram.

25. “Proximate cause” means an event sufficiently related to
criminally injurious conduct to be held the cause of the
criminally injurious conduct.

26. “Reasonable and customary” means the normal charge
within a specific geographic area for a specific service by
a provider of a particular level of experience or expertise.

27. “Resident” means a natural person who is domiciled in
Arizona or is in Arizona for other than a temporary or
transitory purpose.

28. “Subrogation” means the substitution of the state or an
operational unit in place of a claimant to enforce a lawful
claim against a collateral source to recover any part of a
compensation award made to the claimant using funds of
the state or operational unit.

29. “Total and permanent disability” means a physical or
mental condition that the Board finds is a proximate
result of criminally injurious conduct and:

a.  Produces a significant and sustained reduction in the
victim’s former mental or physical abilities dramati-
cally altering the victim’s ability to interact with oth-
ers and carry on normal functions of life;

b. Lessens the victim’s ability to work to a material
degree; or

c.  Causes a physical or neurophysical impairment from
which no fundamental or marked improvement in
the victim’s crime-related condition can reasonably
be expected.

30. “Transportation costs” means a travel expense that may
be reimbursed to a claimant as follows:

a. Mileage, calculated at the rate established by:

i.  The operational unit, or
ii. The state if the operational unit has not estab-
lished a mileage rate;

b. Fare or fee expenses; and

c. Vehicle rental at the cost specified in the rental
agreement.

31. “Victim” means a natural person who suffers a physical
injury or medical condition, mental distress, or death as a
direct result of:

a.  Criminally injurious conduct,

b. The person’s good faith effort to prevent criminally
injurious conduct, or

c.  The person’s good faith effort to apprehend a person
suspected of engaging in criminally injurious con-
duct.

32. “Work loss” means a reduction in income from:

a.  Work that a victim or derivative victim would have
performed if the victim had not been a victim; and

b. Social Security or Supplemental Security Income
that a victim would have received or from which a
derivative victim would have benefited if the victim
had not been killed.

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6). Sec-
tion repealed; new Section R10-4-101 renumbered from
R10-4-103 and amended by final rulemaking at 6 A.A.R.
4727, effective November 20, 2000 (Supp. 00-4).
Amended by final rulemaking at 13 A.A.R. 4124, effec-

R10-4-102.
A.

B.

R10-4-103.

tive January 5, 2008 (Supp. 07-4). Amended by final
rulemaking at 18 A.A.R. 3309, effective February 3,2013
(Supp. 12-4). Amended by final rulemaking at 24 A.A.R.
377, eftective April 7, 2018 (Supp. 18-1).

Administration of the Fund

The Commission shall include in the Fund all funds received
for compensating a claimant under this Chapter.

The Commission shall designate one operational unit for a
jurisdiction or jurisdictions to receive an allocation from the
Fund each state fiscal year.

The Commission shall distribute a portion of the Fund to each
operational unit for expenditure by the Board. The Commis-
sion shall distribute the funds using an allocation formula
approved by the Commission.

The Commission shall reserve the lesser of $50,000 or 10 per-
cent of the Fund to be used in the event of an unforeseen
increase of victimization that causes an operational unit for a
particular jurisdiction to lack the funds needed to provide com-
pensation.

If there is an unforeseen increase in victimization in a particu-
lar jurisdiction, the Commission shall designate an additional
operational unit to accept claims from that jurisdiction or make
a compensation award based on the criteria established by
R10-4-108.

If, at the end of a fiscal year, an operational unit has unex-
pended funds received from the Commission, the operational
unit shall return the funds to the Commission within 90 days
after the end of the fiscal year. The Commission shall deposit
the returned funds in the Fund for use in the next fiscal year.
Funds collected by an operational unit through subrogation or
restitution may be retained by the operational unit to the extent
authorized by the Commission and shall be used to pay com-
pensation awards based on the criteria established by R10-4-
108.

An operational unit shall use funds to pay administrative costs
only to the extent authorized by the Commission.

An operational unit shall pay approved compensation program
benefit expenses using benefit category cost rate schedules
approved by the Commission. If the Commission has not
approved a cost rate schedule for a benefit category, or if an
eligible benefit cost is not covered by the approved rate sched-
ule, the operational unit may negotiate a reasonable and cus-
tomary cost with the service provider for the approved benefit
expense.

Historical Note

Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). Sec-
tion repealed; new Section R10-4-102 renumbered from
R10-4-104 and amended by final rulemaking at 6 A.A.R.

4727, effective November 20, 2000 (Supp. 00-4).

Amended by final rulemaking at 13 A.A.R. 4124, effec-

tive January 5, 2008 (Supp. 07-4). Amended by final
rulemaking at 18 A.A.R. 3309, effective February 3,2013
(Supp. 12-4). Amended by final rulemaking at 24 A.A.R.

377, effective April 7, 2018 (Supp. 18-1).

Statewide Operation

For any jurisdiction not served by an operational unit, the Commis-
sion shall operate a program in accordance with this Article, desig-
nate another operational unit as described in R10-4-104, or provide
for a program by contract.

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4).
Amended effective June 12, 1997 (Supp. 97-2). Former

December 31, 2018

Supp. 18-4
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Section R10-4-103 renumbered to R10-4-101; new Sec-
tion R10-4-103 renumbered from R10-4-105 and
amended by final rulemaking at 6 A.A.R. 4727, effective
November 20, 2000 (Supp. 00-4). Amended by final
rulemaking at 13 A.A.R. 4124, effective January 5, 2008
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.
3309, effective February 3, 2013 (Supp. 12-4). Amended
by final rulemaking at 24 A.A.R. 377, effective April 7,
2018 (Supp. 18-1).

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4).
Amended effective June 12, 1997 (Supp. 97-2). Former
Section R10-4-104 renumbered to R10-4-102; new Sec-
tion R10-4-104 renumbered from R10-4-106 and
amended by final rulemaking at 6 A.A.R. 4727, effective
November 20, 2000 (Supp. 00-4). Amended by final
rulemaking at 13 A.A.R. 4124, effective January 5, 2008
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.

R10-4-104. ~ Operational Unit Requirements , 3309, effective February 3, 2013 (Supp. 12-4). Amended
A. Tq bg de;mgnated by the Comrplssmn as an operatlonal.umt for by final rulemaking at 24 A.A.R. 377, effective April 7,
a jurisdiction, a public or private agency shall submit to the 2018 (Supp. 18-1)
L . NP pp. .
Commission a written request for designation.
B. The Commission shall designate a public or private agency as R10-4-105. Crime Victim Compensation Board
the operational unit for a jurisdiction or jurisdictions: A. Each operational unit shall establish a Crime Victim Compen-
1. Only if the public or private agency agrees not to: sation Board that consists of an odd number of members with

a. Use Commission funds or federal funds to supplant at least three members. Members of the Board shall not
funds otherwise available to compensate a victim or receive compensation for their services but are eligible for
claimant; travel reimbursement under A.R.S. § 38-621.

b. Make a distinction between a resident and a non-res- B. Board members serve a three-year term and are eligible for
ident in evaluating a claim; and reappointment.

c. Make a distinction in evaluating a claim relating to a C. When a Board is first established, approximately one-third of
federal crime that occurs in Arizona and one relating the members shall be appointed for a three-year term, one-
to a state crime; and third for a two-year term, and one-third for a one-year term. If

2. Only if the public or private agency agrees to: a Board member is unable to complete the term of the Board

a. Forward to the Board a claim relating to an incident member’s appointment, the Commission Chairman shall
of criminally injurious conduct occurring in the pub- appoint a new Board member for the unexpired term only.
lic or private agency’s jurisdiction or jurisdictions; D. When a Board is first established and when a new member is

b. Forward to the Board a claim made by or on behalf appointed to an existing Board, the Commission Chairman
of a resident of the public or private agency’s juris- shall choose the individual to be appointed from a list submit-
diction or jurisdictions who is a victim or derivative ted by the operational unit.
victim of an incident of criminally injurious conduct E. A majority of the Board membership constitutes a quorum that
occurring in another state, the District of Columbia, may transact the business of the Board.

Puerto Rico, or any other possession or territory of F. The Board shall elect from its membership a chairman and
the United States that does not have a crime victim other necessary officers to serve terms determined by the
compensation program that meets the requirements Board.

of 42 U.S.C. 10602(b); G. The Board shall make a compensation award according to this

c. Forward to the Board a claim made by or on behalf Article and perform other acts necessary for operation of the
of a resident of the public or private agency’s juris- program.
diction or jurisdictions who is a victim or derivative H. As required by A.R.S. Title 38, Chapter 3, Article 8, a Board
victim of an incident of criminally injurious conduct member shall not participate in making any decision regarding
occurring outside of the United States in an area a claim or compensation award if the Board member or a rela-
without an accessible crime compensation program; tive of the Board member, as defined at A.R.S. § 38-502, has a

d. Notify the Commission of any change in the public substantial interest in the decision.
or private agency’s program procedures or program I.  Anemployee of an operational unit shall not serve as a Board
policies before the change takes effect and if the member.
change is material, obtain written approval from the J. A newly appointed Board member shall meet all training
Commission before instituting the change; requirements established by the Commission for new Board

e.  Submit financial and program activity reports to the members within six months of the Board member’s date of
Commission, in a format required by the Commis- appointment.
sion, and at a frequency established annually by the K. A Board member who is reappointed shall meet all training
Commission; requirements established by the Commission for reappointed

f.  Provide an application form to a claimant; Board members within six months of the Board member’s date

g.  Comply with all civil rights requirements; of reappointment.

h.  Ensure that each claim is investigated and substanti- L. A Board member shall not miss more than one-third of Board
ated before forwarding the claim to the Board for a meetings in a year due to unexcused absence.
compensation award; and . .

i.  Monitor a compensation award to ensure that . Historical Note

. . - . ; Adopted effective December 31, 1986 (Supp. 86-6). For-
amounts paid are consistent with this Article. : .
C. If more than one agency requests to be designated by the Com- mer Section R10-4-105 renumbered to R10-4-103; new
) — . . AR . Section R10-4-105 renumbered from R10-4-107 and
mission as an operational unit for a jurisdiction, the Commis- final rulemakine at 6 A.A R. 4727, cffecti
sion shall designate the agency that it determines is better able amended Ey ;r:)a 2r(l)l()?)mg g 2(‘)0 4 ) A' ) d d,be ; N 11V ¢
to evaluate claims and manage the expenditure of public Fovekm e 1’ AA I(R 1‘1334 -ff). mended by 123
funds. The Commission shall give preference to a public rulemaking at 13 A.A-R. , effective .January 3, 2008
agency if both a public and private agency request designation (Supp. 07-4). Amended by final rulemaking at 18 A-A.R.
gency p p geney req & : 3309, effective February 3, 2013 (Supp. 12-4).
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R10-4-106.  Prerequisites for a Compensation Award incurred by the deceased victim and eligible claimants may be

A. The Board shall make a compensation award only if it deter-

mines that:

1. Criminally injurious conduct:

a.  Occurred in Arizona; or

b.  Occurred outside of Arizona in an area without an
accessible crime compensation program and
affected a resident;

2. The criminally injurious conduct directly resulted in the
victim’s physical injury, mental distress, medical condi-
tion, or death;

3. The victim of the criminally injurious conduct or a person
who submits a claim regarding criminally injurious con-
duct was not:

a.  The perpetrator, an accomplice of the perpetrator, or
a person who encouraged or in any way participated
in or facilitated the criminally injurious conduct that
is the subject of the claim;

b. At the time of the criminally injurious conduct that
is the subject of the claim:

i.  Serving a sentence of imprisonment in any
detention facility, home arrest program, or
work furlough; or

ii. Incarcerated in any detention facility awaiting
criminal sentencing or disposition.

c. At the time of claim submission to the operational
unit for a jurisdiction:

i.  Escaped from serving a sentence of imprison-
ment in any detention facility, home arrest pro-
gram, or work furlough;

ii. Convicted of a federal crime and delinquent in
paying a fine, monetary penalty, or restitution
imposed for the offense if the U.S. Attorney
General and the Director of the Administrative
Office of the U.S. Courts have issued a written
determination that the entities administering
federal victim compensation programs have
access to an accurate and efficient criminal debt
payment tracking system; or

iii. Convicted of a state crime and delinquent in
paying a fine, monetary penalty, or restitution
imposed for the crime if the delinquency is
identified by the Arizona Administrative Office
of the Courts or the Clerk of the Superior
Court.

d. Wanted in Arizona on an active warrant, if warrant
status is discovered anytime following submission
of the claim.

4. The criminally injurious conduct was reported to an
appropriate law enforcement authority within 72 hours
after its discovery;

5.  The victim, derivative victim, or claimant cooperated
with law enforcement agencies;

6. The victim, derivative victim, or claimant incurred eco-
nomic loss as a direct result of the criminally injurious
conduct that is not compensable by a collateral source;
and

7. A claim, as described in R10-4-107, was submitted to the
operational unit within two years after discovery of the
criminally injurious conduct.

The Board shall extend the time limits under subsections

(A)(4) and (A)(7) if the Board determines there is good cause

for a delay.

If a victim died as a result of criminally injurious conduct, the

requirements under subsections (A)(3)(c)(ii), (A)(3)(c)(iii),

and (A)(3)(d) are waived for the deceased victim. Expenses

R10-4-107.
A.

covered.

If the Board determines that a compensation award does not

solely benefit a claimant who is delinquent under subsections

(A)(3)(c)(ii) and (A)(3)(c)(iii), the requirements under subsec-

tions (A)(3)(c)(ii) and (A)(3)(c)(iii) may be waived for:

1. A claimant who is the parent or legal guardian of a minor
victim of criminally injurious; or

2. A compensation award for expenses under R10-4-
108(C)(3).

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective December 12, 1990 (Supp. 90-4).
Amended effective October 28, 1994 (Supp. 94-4).
Amended effective June 12, 1997 (Supp. 97-2). Former
Section R10-4-106 renumbered to R10-4-104; new Sec-
tion R10-4-106 renumbered from R10-4-108 and

amended by final rulemaking at 6 A.A.R. 4727, effective

November 20, 2000 (Supp. 00-4). Former R10-4-106
renumbered to R10-4-108; new R10-4-106 made by final
rulemaking at 13 A.A.R. 4124, effective January 5, 2008
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.
3309, effective February 3, 2013 (Supp. 12-4). Amended
by final rulemaking at 24 A.A.R. 377, effective April 7,

2018 (Supp. 18-1).

Submitting a Claim

If the prerequisites in R10-4-106 are met, a natural person is

eligible to submit a claim if the person is:

1. A victim;

2. A derivative victim;

3. A person authorized to act on behalf of a victim or a
deceased victim’s dependent; or

4. A person who assumed an obligation for or paid an
expense directly related to a victim’s economic loss.

If a person is eligible under subsection (A) to submit a claim

regarding more than one incident of criminally injurious con-

duct, the person shall submit a separate claim regarding each

incident of criminally injurious conduct.

If more than one person is eligible under subsection (A) to

submit a claim regarding an incident of criminally injurious

conduct, each person shall submit a separate claim.

To apply for a compensation award, a person who is eligible

under subsection (A) shall submit a claim, using a form that is

available from the Commission, to the operational unit for the

jurisdiction in which the incident of criminally injurious con-

duct occurred or to the operational unit for the jurisdiction in

which a victim lives if the incident of criminally injurious con-

duct occurred in an area without an accessible victim compen-

sation program. The claimant shall provide the following:

1. About the victim:

Full name,

Residential address,

Gender,

Date of birth,

Residential and work telephone numbers,

Statement of whether the victim is deceased,

Ethnicity,

Statement of whether the victim is a resident, and

. Statement of whether the victim is disabled;

2. About the claimant if the claimant is not the victim:

Full name;

Residential address;

Gender;

Date of birth;

Residential and work telephone numbers;

TR e a0 o
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f.  Relationship to the victim; and
If there are multiple victims or derivative victims of
an incident of criminally injurious conduct, the
name, residential address, and date of birth of each,
and for derivative victims, the relationship to the
victim;

mileage is claimed, the date and mileage of each
trip; and
7.  The claimant’s dated signature:
a. Certifying that the claimant is eligible to submit a
claim and that the information provided is true and
correct to the best of the claimant’s knowledge;

3. About the crime: b. Subrogating to the state and operational unit the
a. Type of crime; claimant’s right to receive benefits from a collateral
b. Statement of whether the crime was related to source;

domestic violence; c. Authorizing the release of confidential information

c. Statement of whether the crime was a federal crime; necessary to administer the claim; and

d. Date on which crime was committed; d.  Authorizing the release to the Program of protected

e. Date on which crime was reported to law enforce- health information that relates to care provided as a
ment authorities; result of the criminally injurious conduct and is nec-

f.  Name of law enforcement agency to which the crime essary to verify the claim.
was reported; E. A claimant shall submit the following in addition to the claim

g.  Name of law enforcement officer to whom the crime form submitted under subsection (D):
was reported; 1. A copy of all bills, contracts, receipts, and insurance

h. Law enforcement report number; statements relating to each expense claimed under sub-

i.  Location of crime; section (D)(6);

j. Name of perpetrator, if known; and 2. If work loss expenses are claimed, a signed statement on

k.  Brief description of the crime and resulting injuries; official letterhead:

4. About a civil lawsuit: a.  From the claimant’s employer verifying the informa-
a. Statement of whether the claimant has or will file a tion provided under subsection (D)(6)(c); and

civil lawsuit related to the crime; and b. If applicable, from the physician or mental health

b. If the answer to subsection (D)(4)(a) is yes, the care provider indicating the claimant:
name, address, and telephone number of the claim- i.  Was unable to work as a result of being a victim
ant’s attorney; or derivative victim, the length of time the

5. About benefits from collateral sources: claimant was unable to work, and the date on
a.  List of the benefits the claimant has received since which the claimant was or will be able to return

the incident of criminally injurious conduct or is to work; or
entitled to receive; and ii.  Is totally and permanently disabled.

b. For each benefit identified: 3. Any documentation required by the operational unit to
i.  Type of benefit, fully investigate and substantiate claimant eligibility and
ii. Contact address and telephone number; and all claim expense requests.

iii. Claimant’s identification or policy number; . .
6. About the economic loss for which compensation is . Historical Note
’ requested: Adopted effective December 31, 1986 (Supp. 86-6).
q : . Amended effective October 28, 1994 (Supp. 94-4). For-

a. Medical expenses. A statement of whether the claim . ;

. . . mer Section R10-4-107 renumbered to R10-4-105; new
includes medical expenses and if so, the name, .

Section R10-4-107 renumbered from R10-4-109 and
address, telephone number, account number, and ded by final . ffecti
date of service for cach provider; amended by final rulemaking at 6 A.A.R. 4727, effective

: > November 20, 2000 (Supp. 00-4). Former R10-4-107
b. Mental health counseling and care expenses. A h
. renumbered to R10-4-109; new R10-4-107 made by final
statement of whether the claim includes mental . .
. . rulemaking at 13 A.A.R. 4124, effective January 5, 2008
health counseling and care expenses and if so, the .
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.
name, address, telephone number, account number, .
. o 33009, effective February 3, 2013 (Supp. 12-4). Amended
and date of service for each provider; . ! .
by final rulemaking at 24 A.A.R. 377, effective April 7,

c.  Work loss expenses. A statement of whether the 2018 (Supp. 18-1)
claim includes work loss expenses and if so, the date pp: ’
on which the claimant was first unable to work, date R10-4-108. Compensation Award Criteria
on which the claimant returned to work, total time ~ A. The Board shall meet at least every 60 days to decide, based
lost from work, hourly rate of pay, number of hours on the findings made by the operational unit, the eligibility of
worked each week, number of hours worked each the claimant, whether to make a compensation award, and the
day, name, address, and telephone number of terms and amount of any compensation award. The Board
employer, and name of supervisor; shall make a decision within 60 days after the operational unit

d.  Funeral expenses. A statement of whether the claim receives a complete and actionable claim under R10-4-107
includes funeral expenses and if so, the name, unless good cause for delay exists. The Board shall inform the
address, and telephone number of the provider and claimant in writing within 10 business days of the Board’s
the amount paid; and decision.

e. Crime scene cleanup expenses. A statement of B. The Board shall not make a compensation award unless it
whether the claim includes crime scene cleanup determines that the prerequisites in R10-4-106 are met.
expenses and if so, the name, address, and telephone C. The Board shall make a compensation award only for the fol-
number of the provider and the amount paid; lowing:

f.  Transportation costs. A statement of whether the 1. Reasonable and customary medical expenses due to the
claim includes transportation costs and if so, the rea- victim’s physical injury, medical condition, mental health
son for travel as listed under R10-4-108(C)(6) and if condition, or death.

Page 6 Supp. 18-4 December 31, 2018
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a. The Board shall include the following as a medical
expense:

i.  Repair of damage to a victim’s prosthetic
device, eyeglasses or other corrective lenses, or
a dental device; and

ii.  Durable medical equipment required for treat-
ment of the victim.

b. The Board shall not include as a medical expense:

i. A charge for a private room in a hospital, clinic,
convalescent home, nursing care facility, or
other institution that provides medical services
unless the Board determines that the private
room is medically necessary; and

ii. Any drug, substance, or chemical included
under Schedule I of the Federal Controlled
Substances Act 21 U.S.C. § 812(c).

Reasonable and customary work loss expenses for:

a. A victim whose ability to work is reduced due to
physical injury, mental distress, or medical condition
resulting from the criminally injurious conduct;

b. A victim or derivative victim to:

i. Make a medical or mental health counseling
and care visit; or

ii. Attend a criminal court proceeding, clemency
hearing, parole hearing, or execution directly
related to the criminally injurious conduct.

c. A derivative victim listed in R10-4-101(10)(a)
through (c) if the Board determines the death
resulted in a loss of support from the victim to the
derivative victim;

d. A parent or guardian of a minor victim to transport
or accompany the minor victim to:

i. A medical or mental health counseling and care
visit; or

ii. A criminal court proceeding, clemency hearing,
parole hearing, or execution directly related to
the criminally injurious conduct.

e. A derivative victim to make funeral arrangements
for a deceased victim, or tend to the affairs of a
deceased victim; or

f. A family member or guardian or a person living in
the victim’s household in a relationship similar to
those listed in R10-4-101(10)(a) to provide non-
skilled nursing care for the victim that is medically
necessary as a result of the criminally injurious con-
duct;

Reasonable and customary funeral expenses. Personal

attendee expenses for clothing, travel, lodging, food, or

per diem to attend a victim’s funeral, Native American
ceremony, or burial are not reasonable and customary

funeral expenses and shall not be included in a claim for a

compensation award;

Reasonable and customary mental health counseling and

care expenses due to a victim’s or derivative victim’s

mental distress resulting from the criminally injurious
conduct if:

a. The mental health counseling and care is provided
by an individual who:

i. Is licensed for independent practice by the
Board of Behavioral Health Examiners,

ii. Is a behavioral health professional as defined at
A.A.C. R9-20-101, or

iii. Is authorized to perform mental health counsel-
ing and care by the laws of a federally recog-
nized tribe; and

b. The mental health counseling and care expenses do
not include a charge for a private room in a hospital,
clinic, convalescent home, nursing care facility, or
any other institution that provides medical services
unless the Board determines that the private room is
medically necessary;

Reasonable and customary crime scene cleanup expenses

due to a victim’s homicide, aggravated assault, or sexual

assault; and

Reasonable and customary transportation costs related to:

a. Obtaining medical care as defined in subsection
©1),

b. Obtaining mental health counseling and care as
defined in subsection (C)(4),

c. A victim or derivative victim attending a criminal
court proceeding, clemency hearing, parole hearing,
or execution directly related to the incident of crimi-
nally injurious conduct,

d.  The victim obtaining a medical forensic examination
or participating in a medical forensic interview, and

e. Responding to a substantiated threat to the safety or
well-being of the victim or a derivative victim listed
in R10-4-101(10)(d).

The Board shall not make a compensation award to a claimant
that exceeds:

1.

N

Twenty-five thousand dollars for all economic loss sub-
mitted under a claim as a result of an incident of crimi-
nally injurious conduct;

The amount available to the operational unit and not com-

mitted to other compensation awards at the time the

Board makes the compensation award determination;

For medical expenses for a victim, the maximum amount

specified in subsections (D)(1) and (D)(2).

For work loss expenses:

a. Work loss expenses under subsections (C)(2)(a),
(©O)@2)(b), (O)2)(d), (C)2)(e), and (C)(2)(), are
limited to an amount per calendar week equal to 40
hours at the current minimum wage and the maxi-
mum amount specified in subsections (D)(1) and
D)2,

b. Loss of support under subsection (C)(2)(c) may be
awarded to the maximum allowed under subsections
(D)(1) and (D)(2) in a lump sum or periodic pay-
ments;

For mental health counseling and care expenses, $5,000

per victim or derivative victim;

For funeral expenses, $10,000;

For crime scene cleanup expenses, $2,000 for cleanup

provided by a professional service, of which $500 may be

for crime scene cleanup not provided by a professional
service to include only repair or cleanup material costs
for one-time use items; and

For transportation costs, $2,000 per victim or derivative

victim paid as reimbursement of actual transportation

expenses.

If the Board determines a victim is totally and permanently
disabled, the Board may expedite a compensation award for
the victim. The Board shall determine the amount of the expe-
dited compensation award to the maximum allowed under sub-
section (D) and determine whether to provide the amount
awarded in a lump sum or periodic payments.

The Board shall deny or reduce a compensation award to a
claimant if:

1.

The victim or claimant has recouped or is eligible to
recoup the economic loss from an obtainable and accessi-

December 31, 2018
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ble collateral source, including benefits from a federal or
federally financed program;

2. The Board determines that the victim or claimant earned
income from substitute work or unreasonably failed to
perform available substitute work; or

3. The Board determines that the incident of criminally inju-
rious conduct that is the subject of the claim was due in
substantial part to the victim’s:

a. Negligence,

R10-4-109.
A.

A.AR. 4124, effective January 5, 2008 (Supp. 07-4).
Amended by final rulemaking at 18 A.A.R. 3309, effec-
tive February 3, 2013 (Supp. 12-4). Amended by final
rulemaking at 24 A.A.R. 377, effective April 7, 2018
(Supp. 18-1).

Hearing; Request for Rehearing
If the prerequisites in R10-4-106 are met, the Board shall con-
duct a hearing regarding a claim submitted under this Article.

b. Intentional unlawful conduct that was the proximate B g:;s}gr?striiesg?lalt E;Z;’ii:lige (?r ilefgiﬁltg‘vith at least 10 business
f the incident of criminally injuri duct . . : . ..
::)arluse ot the medent o erminaly fjunious conduct, C. The Board shall provide written notice of its decision to the
c. Conduct intended to provoke or aggravate that was claimant within 10 business days after a hearing or rehearing.
’ the proximate cause of the incident of criminally D. The Board shall serve notice of a compensation-award denial
injurious conduct or reduction by personal delivery or certified mail to the last
G. The Board shall deny or reduce a compensation award under ls(élr(zfvgg rSezll"?/ie::eisof‘,orr)rllaCIZteOf;l b(];lsmeesrsso?lglt}ileel?veésonorbefllr\t%

subsection (F)(3) in proportion to the degree to which the 4 f Jine b L fied P 1 p y

Board determines the victim is responsible for the incident of E Tel?és; gzggﬁallnfng;zmrl: u{cl;?tna. rehearing of a decision b

criminally injurious conduct that is the subject of the claim. : he B p J . }(/1 f q (‘% his Articl y

The Board shall deny a compensation award to a claimant if: the Board at any time and for any reason under this Article.

1. The Board determines that the victim or claimant did not F. A claimant who is aggrieved by a decision of the Board made
cooperate fully with the appropriate law enforcement at a hearing may request a rehearing of the decision within 30
agency and the failure to cooperate fully was not due to a days after the Board serves notice of the decision. A claimant
substantial medical, mental health, or safety risk. The shall request a rehearing in writing and specify the grounds for
Board shall use the following criteria to determine ile Eequest, d f heari f 2 Board
whether failure to cooperate fully with law enforcement def'gg?qagitaﬁla}t/i;??; fo'(rler'i qlsli’uStle((l)roi lr)e fl‘flerl]g%)a(; d a boar

ts that a claim be denied: o1 Y crore L 1s n oy -

;Vamlflhi Vi;ﬂf (E)l;ncllaiem;r?tlefaile d to assist in the prose- H. The Board may require additional written explanation of an

cution of a person who engaged in the criminally i;iuepr:(jsigeirflo? ;ig}lz:; fg:ernethearing of a Board decision and

duct or failed t itness f Y prov ument. .

iﬁjeulr)lr(())gfecclirilor?'c or farleC 1o appeatas a withess ot I.  The Board shall grant a rehearing for any of the following rea-
b.  The victim or ciaimant delayed assisting in the pros- Sons materially affecting a claimant’s rights: .

ecution of a suspect and as a result, the suspect of 1. I.rregularlt.y in the proceedings of the Boarq or its opera-

the criminally injurious conduct escaped prosecution g:;lfilvelcllntlﬁe(;rlaig Zntoé(gzr fagi gg;ze dgé‘is(ii;c.retlon that

th ti f th t tivel . . L)

gtr"fectee dI') rgrsecu 100 ol He suspect was fegatvely 2. Misconduct of the Board, the operational unit, or staff of
c. Alaw eynforcement authority indicates to the Board the opergtional unit; . . .

that the victim or claimant delayed giving informa- 3. Newly discovered material evidence that could not, with

tion pertaining to the criminally injurious conduct, ;ﬁiznsggfﬁlgzgig’ r}rllz‘e/fir?g?n discovered and produced

failed to appear when requested without good cause, . s . .

e e o il oo, o atmpsd 4 E7o b misien o e of o s o ot

to avoid law enforcement authorities. L R . C

2. The Board determines that the victim or claimant know- 5. ;l"hle decision is not justified by the evidence or is contrary
ingly made a fal isleading statement on the clai olaw
:)I;gir}ll \n;;tiflg oarll Sseug}r)(ﬁiizad;i%;:ni?nggﬁtes tf) illlfel J.  When a rehearing is granted, the Board shall ensure that the
Board or operational unit rehearing covers only the matters specified under subsection

If there are insufficient funds to make a compensation award, (D) that materially affect a clalmant s rlghtg.

the Board may; K. The Board may affirm or modify a decision on all or part of

1. Deny the ,claim the issues for any of the reasons listed in subsection (I). An

2. Make a partial award and reconsider the claim later order :inofdlfylllng addec1s10n shall specify with particularity the
during the fiscal year, or grounds for the order.

3. Extend the claim into a subsequent fiscal year. Historical Note

The Board‘ shall not makf; a.compens.ation award to pay attor- Adopted effective December 31, 1986 (Supp. 86-6).

ney’s fees incurred by a victim or claimant. Amended effective October 28, 1994 (Supp. 94-4). For-

The operational unit, in its discretion, may pay a compensation mer Section R10-4-109 renumbered to R10-4-107 by

award directly to a claimant or to a provider. final rulemaking at 6 A.A.R. 4727, effective November

col 20,2000 (Supp. 00-4). Section R10-4-109 renumbered
Historical Note ’ .
Adopted gff;gtive December 31, 1986 (Supp. 86-6). frzrrllé‘};l 04;‘11-214101;22;\26.11;?1?:13}, Sﬁr;(i)loléul(esrgglglrz)%a‘tt)l3
Amended effective October 28, 1994 (Supp. 94-4). e 2 . ; e
Amended effective June 12, 1997 (Supp. 97-2). Former /:iri/l:r;i%drglr ﬁgalzf)ull;r?sallfmg ?;_148) AAﬁe%l dijiol:? > ef“lfrffai-

Section R10-4-108 renumbered to R10-4-106; new Sec- ) i y 2’4 AAR 227 i L April 7y2018
tion R10-4-108 renumbered from R10-4-110 and rulemaking at ) S' : 1 8’ i ective April /,

amended by final rulemaking at 6 A.A.R. 4727, effective (Supp. 18-1).

November 20, 2000 (Supp. 00-4). Former R10-4-108 R10-4-110.  State-level Claim Review
renumbered to R10-4-110; new R10-4-108 rengmbered A. A claimant who is aggrieved by a decision of a Board made at
from R10-4-106 and amended by final rulemaking at 13 a rehearing under R10-4-109 may request a state-level claim
Page 8 Supp. 18-4 December 31, 2018
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review of the decision within 30 calendar days after the Board

serves notice of the decision. The claimant shall request a

state-level claim review in writing, specify the grounds for the

request, and submit the request directly to the Commission.

The State Claim Review Panel shall serve as the decision-

making body for state-level claim reviews. The State Claim

Review Panel shall consist of the following members:

1. The Arizona Criminal Justice Commission Crime Victim
Services Program Manager,

2. A representative of the Office of the Attorney General,
and

3. A Board chair from an operational unit that is not the
operational unit that originally heard the claim being
reviewed.

The State Claim Review Panel shall meet as needed to hear

claimant requests for a state-level claim review. The State

Claim Review Panel shall complete a state-level claim review

within 30 calendar days after receiving the written request

required under subsection (A).

A claimant may amend a request for a state-level claim review

of a Board decision at any time before it is ruled on by the

State Claim Review Panel.

When a state-level claim review is granted, the State Claim

Review Panel shall ensure that the review:

1. Considers only evidence previously presented to the
Board, and

2. Decides only whether the Board’s decision was consistent
with the standards in this Article.

The State Claim Review Panel may affirm or overturn a deci-

sion made by a Board.

A decision by the State Claim Review Panel is final. If the

Panel overturns a decision made by a Board related to:

1.  Eligibility, the operational unit where the claim origi-
nated shall proceed with any further action related to the
claim; or

2. An economic loss, the operational unit where the claim
originated shall pay the economic loss using compensa-
tion funds available to the operational unit.

The State Claim Review Panel shall provide written notice of

the Panel’s decision to the claimant and the operational unit

that originally heard the claim within 10 business days after
the state-level claim review.

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). For-
mer Section R10-4-110 renumbered to R10-4-108 by
final rulemaking at 6 A.A.R. 4727, effective November
20, 2000 (Supp. 00-4). Section R10-4-110 renumbered
from R10-4-108 and amended by final rulemaking at 13
A.AR. 4124, effective January 5, 2008 (Supp. 07-4).
Section R10-4-110 renumbered to R10-4-111; new Sec-
tion R10-4-110 made by final rulemaking at 18 A.A.R.
3309, effective February 3, 2013 (Supp. 12-4). Amended
by final rulemaking at 24 A.A.R. 377, effective April 7,
2018 (Supp. 18-1).

Emergency Compensation Award

After receiving a claim submitted under R10-4-107, an opera-

tional unit may grant one emergency compensation award for

a claim if the operational unit determines there is a reasonable

likelihood that:

1. The person to whom the emergency compensation award
is made is or will be an eligible claimant, and

B.

R10-4-201.

An operational unit that makes an emergency compensation
award shall ensure that the emergency compensation award
does not exceed $1,000.

If the Board decides under R10-4-108 to make a compensation
award to the claimant, the Board shall ensure that the amount
of the emergency compensation award is deducted from the
final compensation award made to the claimant.

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). Sec-
tion repealed by final rulemaking at 6 A.A.R. 4727, effec-
tive November 20, 2000 (Supp. 00-4). New Section R10-
4-111 renumbered from R10-4-110 and amended by final
rulemaking at 18 A.A.R. 3309, effective February 3,2013
(Supp. 12-4).

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

Definitions

In this Article:

R10-4-202.
A.

1. “Commission” means the Arizona Criminal Justice Com-
mission, established by A.R.S. § 41-2404.

2. “Crime” means conduct, completed or preparatory, com-
mitted in Arizona that is a misdemeanor or felony under
state law regardless of whether the perpetrator of the con-
duct is convicted. Conduct arising out of owning, main-
taining, or operating a motor vehicle, aircraft, or water
vehicle is not a crime unless the person engaged in the
conduct acts intentionally, knowingly, recklessly, or with
criminal negligence, to cause physical injury, threat of
physical injury, or death.

3. “Financial support from other sources” means that at least
one-fifth of the budget for a victim assistance program is
from sources, including in-kind contributions, other than
the Fund.

4.  “Fund” means the Victim Compensation and Assistance
Fund established by A.R.S. § 41-2407.

5. “Immediate family” means spouse, child, stepchild, par-
ent, stepparent, sibling, stepbrother, stepsister, grandpar-
ent, grandchild, or guardian.

6. “In-kind contribution” means a non-cash source of pro-
gram support to which a cash value can be given.

7. “Subrogation” means the substitution of the state or a vic-
tim assistance program in the place of a victim to enforce
a lawful claim against a third party to recover the cost of
services to the victim paid for with financial support from
the Fund or other sources.

8. “Victim” means a natural person against whom a crime is
perpetrated and the victim’s immediate family.

Historical Note
Adopted effective December 22, 1986 (Supp. 86-6). Sec-
tion repealed; new Section R10-4-201 renumbered from
R10-4-203 and amended by final rulemaking at 6 A.A.R.
4660, effective November 20, 2000 (Supp. 00-4).
Amended by final rulemaking at 13 A.A.R. 4124, effec-
tive January 5, 2008 (Supp. 07-4). Amended by final
rulemaking at 18 A.A.R. 3309, effective February 3, 2013
(Supp. 12-4). Amended by final rulemaking at 24 A.A.R.
377, effective April 7, 2018 (Supp. 18-1).

Administration of the Fund
The Commission shall deposit in the Fund all funds received
for victim assistance under this Chapter.

. L . . . B. The Commission shall make distributions from the Fund
2. Serious hardship will result to the person if an immediate hrough . h i ith AR.S
mpensation award is not made through a competitive grant process t at complies with A.R.S.
comp ’ § 41-2701 et seq. and ensures statewide distribution when pos-
sible and effective and efficient use of the funds.
December 31, 2018 Supp. 18-4 Page 9
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At least six weeks before an application for a grant from the
Fund is due, the Commission shall make a grant application
form and instructions available on its web site, which is
WWW.azCjc.gov.

To apply for a grant from the Fund, an authorized official of a
public agency or private nonprofit organization that operates a
program that meets the standards in R10-4-203 shall complete
and submit to the Commission the application form referenced
in subsection (C).

The Commission’s grant period coincides with the state’s fis-
cal year. If funds received from the Commission are unex-
pended at the end of the grant period, the public agency or
private nonprofit organization that received the funds shall
return them to the Commission within 30 days after receiving
a written request from the Commission. The Commission shall
redeposit the unexpended funds in the Fund for use in the next
fiscal year.

Historical Note

Adopted effective December 22, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). Sec-
tion repealed; new Section R10-4-202 renumbered from
R10-4-204 and amended by final rulemaking at 6 A.A.R.

4660, effective November 20, 2000 (Supp. 00-4).

Amended by final rulemaking at 13 A.A.R. 4124, effec-

tive January 5, 2008 (Supp. 07-4). Amended by final
rulemaking at 18 A.A.R. 3309, effective February 3, 2013
(Supp. 12-4). Amended by final rulemaking at 24 A.A.R.

377, eftective April 7, 2018 (Supp. 18-1).

Grant Eligibility Requirements

for and receive a grant from the Commission if, in addition to

the other requirements in this Section, the public agency or

private nonprofit organization operates a project that:

1. Provides services described in R10-4-204 benefitting vic-
tims or addressing victimization;

2. Does not use Commission funds or federal funds to sup-
plant funds otherwise available to the project for victim
assistance;

3. Uses volunteers effectively and efficiently to provide ser-
vices;

4. Promotes coordinated public and private efforts to assist
victims or address victimization within the community
served;

5. Increases awareness of, and facilitates access to, available
victim compensation benefits; and

6. Complies with all applicable civil rights laws.

To receive a grant from the Commission, a public agency or

private nonprofit organization that operates a project shall

demonstrate to the Commission that the project:

1. Has financial support from other sources; and

2. Has a history of providing effective services in accor-
dance with section (A). The Commission shall determine
whether the project’s services are effective based on:

a. Evidence-based outcomes demonstrating project
services are benefitting victims or addressing vic-
timization, and

b. Whether data indicate program results are achieved
in a cost-effective manner.

To receive a grant from the Commission, a public agency or

private nonprofit organization shall agree to:

1. Submit to the Commission financial reports, on a form
provided by the Commission, at a frequency established
by the Commission, containing detailed expenditures of
funds received from the Commission and matching
funds;

R10-4-204.
A.

2. Report project activity to the Commission, on a form pro-
vided by the Commission, at a frequency established
annually by the Commission.

Historical Note

Adopted effective December 22, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). For-
mer Section R10-4-203 renumbered to R10-4-201; new

Section R10-4-203 renumbered from R10-4-205 and
amended by final rulemaking at 6 A.A.R. 4660, effective

November 20, 2000 (Supp. 00-4). Amended by final
rulemaking at 13 A.A.R. 4124, effective January 5, 2008
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.
33009, effective February 3, 2013 (Supp. 12-4). Amended
by final rulemaking at 24 A.A.R. 377, effective April 7,

2018 (Supp. 18-1).

Services

A public agency or private nonprofit organization that receives

a grant from the Commission shall ensure that the funds are

used to provide only the following victim services or services

addressing victimization:

1. Crisis intervention services to meet the urgent emotional
or physical needs of a victim;

2. Emergency services such as:

a. Temporary shelter or relocation for a victim who
cannot safely remain in current lodgings;

b. Emergency financial assistance for immediate needs
related to transportation, food, shelter, and other
necessities; and

c. Temporary repairs to doors, locks, and windows
damaged as a result of a crime to prevent further vic-
timization;

3. Support services, such as:

a. Assistance dealing with the effects of victimization;

b. Assistance dealing with other social services and
criminal justice agencies;

c. Assistance in replacing, or obtaining the return of
property kept as evidence;

d. Assistance in dealing with the victim’s landlord or
employer; and

e. Referral to other sources of assistance as needed;

4.  Court-related services, such as:

a. Direct services or financial assistance that helps a
victim participate in criminal justice proceedings,
such as child care, meals, and parking expenses; and

b. Advocate services such as escorting a victim to
criminal justice-related interviews, court proceed-
ings, and assistance in accessing temporary protec-
tion services; and

5. Notification services, such as those found in A.R.S Title
13, Chapter 40, Crime Victims’ Rights.

A public agency or private nonprofit organization that receives

a grant from the Commission may use the funds to:

1. Provide training for paid or volunteer staff of agencies
who provide services directly benefitting victims;

2. Produce educational or outreach materials describing the
services available, how to obtain program assistance, and
volunteer opportunities; and

3. Provide training or services focused on preventing initial
victimization or further victimization connected to vio-
lent crime.

A public agency or private nonprofit organization that receives

a grant from the Commission shall ensure that funds are not

used for the following:

1. Broad crime prevention efforts, other than those aimed at
providing specific services addressing victimization;

Page 10
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2. General public relations programs;

3. Advocacy for a particular legislative or administrative

reform;
4.  General criminal justice agency improvement; or

5. A project in which victims are not the primary beneficia-

ries, or a project not directly addressing victimization.

Historical Note

Adopted effective December 22, 1986 (Supp. 86-6).
Amended effective October 28, 1994 (Supp. 94-4). For-
mer Section R10-4-204 renumbered to R10-4-202; new

Section R10-4-204 renumbered from R10-4-206 and
amended by final rulemaking at 6 A.A.R. 4660, effective

November 20, 2000 (Supp. 00-4). Amended by final
rulemaking at 13 A.A.R. 4124, effective January 5, 2008
(Supp. 07-4). Amended by final rulemaking at 18 A.A.R.
3309, effective February 3, 2013 (Supp. 12-4). Amended
by final rulemaking at 24 A.A.R. 377, effective April 7,

2018 (Supp. 18-1).

R10-4-302.
A.

6. “Recipient” means the Arizona Department of Public
Safety, Arizona Department of Law, the Supreme Court,
and each Arizona county sherift’s office.

Historical Note
Adopted effective September 11, 1986 (Supp. 86-5).
R10-4-301 repealed by summary action with an interim
effective date of November 28, 1997; filed in the Office
of the Secretary of State November 3, 1997 (Supp. 97-4).
Adopted summary rules filed March 16, 1998; interim
effective date of November 28, 1997, now the permanent
effective date (Supp. 98-1). New Section made by final
rulemaking at 17 A.A.R. 1469, effective September 10,
2011 (Supp. 11-3).

Contact Information Required

Within 60 days after this Article takes effect, each Head and
the President of the Arizona Sheriffs’ Association shall submit
to the Commission the name, address, telephone and fax num-
bers, and e-mail of the contact.

R10-4-205. Renumbered B. If any of the information submitted under subsection (A)
Historical Note changes, the Head or the President of the Arizona Sheriffs’
. Association shall provide immediate notice of the change to
Adopted effective December 22, 1986 (Supp. 86-6). the Commission
Amended effective October 28, 1994 (Supp. 94-4). For- )
mer Section R10-4-205 renumbered to R10-4-203 by Historical Note
final rulemaking at 6 A.A.R. 4660, effective November Adopted effective September 11, 1986 (Supp. 86-5).
20, 2000 (Supp. 00-4). R10-4-302 repealed by summary action with an interim
effective date of November 28, 1997; filed in the Office
R10-4-206. Renumbered of the Secretary of State November 3, 1997 (Supp. 97-4).
Historical Note Adopted summary rules filed March 16, 1998; interim
Adopted effective December 22, 1986 (Supp. 86-6). effective date of November 28, 1997, now the permanent
Amended effective October 28, 1994 (Supp. 94-4). For- effective date (Supp. 98-1). New Section made by final
mer Section R10-4-206 renumbered to R10-4-204 by rulemaking at 17 A.A.R. 1469, effective September 10,
final rulemaking at 6 A.A.R. 4660, effective November 2011 (Supp. 11-3).
20,2000 (Supp. 00-4). R10-4-303. Fund Guidelines Required
R10-4-207. Repealed A. Within 60 days after this Article takes effect, the contact
Historical Note within the Arizona Department of Public Safety, Arizona
. Department of Law, and the Administrative Office of the
Adopted effec_tlve December 22, 1986 (Supp. 86-6). Courts shall submit to the Commission the recipient’s guide-
Amended effective October 2.8, 1994 (Supp. 94-4). Sec- lines regarding the following:
tion repeal.e d by final rulemaking at 6 A.A.R. 4660, effec- 1. The procedure for handling Fund monies until they are
tive November 20, 2000 (Supp. 00-4). allocated for expenditure,
ARTICLE 3. CRIMINAL JUSTICE ENHANCEMENT FUND 2. The procedure used to allocate Fund monies,
. 3. The procedure used to ensure that Fund monies are
R10-4-301.  Definitions expended as specified in A.R.S. § 41-2401(D), and
In this Art‘l‘cle: S . - . 4.  The procedure used to assess the impact of the Fund mon-

L. (?orpmlssmn means the Arizona Criminal Justice Com- ies on enhancing criminal justice in the manner specified
fussion. o . " in AR.S. § 41-2401(D).

2. Contact means the m(‘thfiual repregentatlve of a recipi- B. Within 60 days after this Article takes effect, the contact for
ent or the Arizona Sher}ffs Association, on bghalf of t.h ¢ each county Sherift’s Office or the Arizona Sheriffs’ Associa-
various county sherlffs_ offices, who communicates with tion shall submit to the Commission guidelines that meet the
}‘h ¢ COII]I‘I}} ssmt}‘regardlpg t}}e Fund, . standard described in subsections (A)(3) and (4);

3. “Enhance” or “enhancing,” as used in ARS. § 4.1' C. Within 60 days after the guidelines submitted under subsec-
2401(D), means to supplement rather than replace monies tions (A) and (B) are received, the Commission shall review
£rom o’Eher sources. . the guidelines and assist the contact to make any changes nec-

4. Funq means the Crl‘mmal Justice Enhancement Fund essary to protect Fund monies and ensure that Fund monies are
Sstabllihed by AR.S. § 41-2401(A). expended as specified in A.R.S. § 41-2401.

5. “Head means: . . D. A recipient or the Arizona Sheriffs” Association shall review
a.  The Director of the Arizona Department of Public and, if necessary, update the guidelines. By October 1 of each

Safety,_ year, the contact for each recipient or the Arizona Sheriffs’

b. The Ar} zona Aftorney Gen‘?r?l’ . Association shall provide to the Commission the guidelines as

c.  The Director of the Administrative Office of the revised or inform the Commission that no revision is neces-

Courts, apd . sary. Within 60 days after revised guidelines submitted under

d. The sheriff of each Arizona county. this subsection are received, the Commission shall review the

revised guidelines and assist the contact to make any changes

December 31, 2018 Supp. 18-4 Page 11
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R10-4-304.
A.

R10-4-305.
A.
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necessary to protect Fund monies and ensure that Fund monies
are expended as specified in A.R.S. § 41-2401.

Historical Note
Adopted effective September 11, 1986 (Supp. 86-5).
R10-4-303 repealed by summary action with an interim
effective date of November 28, 1997; filed in the Office
of the Secretary of State November 3, 1997 (Supp. 97-4).
Adopted summary rules filed March 16, 1998; interim
effective date of November 28, 1997, now the permanent
effective date (Supp. 98-1). New Section made by final
rulemaking at 17 A.A.R. 1469, effective September 10,
2011 (Supp. 11-3).

Records Required

A Head shall ensure that the following records are maintained

for the recipient:

1. The amount of Fund monies available to the recipient,

2. To whom Fund monies were disbursed and the amount of
Fund monies disbursed,

3. A detailed description of the manner in which the Fund
monies are expended, and

4. An assessment of the impact of the Fund monies on
enhancing criminal justice.

A Head shall ensure that the records required under subsection

(A) are:

1. Maintained for three years; and

2. Made available, upon request, for review by the Commis-
sion and the Arizona Auditor General.

All reports required of a recipient by statute to be submitted to

the Commission are subject to review and verification by the

Commission.

Historical Note
Adopted effective September 11, 1986 (Supp. 86-5).

R10-4-304 repealed by summary action with an interim
effective date of November 28, 1997, filed in the Office
of the Secretary of State November 3, 1997 (Supp. 97-4).

Adopted summary rules filed March 16, 1998; interim
effective date of November 28, 1997, now the permanent
effective date (Supp. 98-1). New Section made by final
rulemaking at 17 A.A.R. 14609, effective September 10,

2011 (Supp. 11-3).

Complaints

An individual who believes that Fund monies are being

expended in a manner that is inconsistent with A.R.S. § 41-

2401(D) may:

1. Submit a written complaint to the Commission; and

2. If the complaint relates to an expenditure by a court, shall
submit the complaint to the Director of the Administra-
tive Office of the Courts.

An individual who submits a complaint shall ensure that the

complaint includes sufficient information to enable the Com-

mission to investigate the expenditure alleged to be inconsis-

tent with A.R.S. § 41-2401(D).

Except as specified in subsection (E), if the Commission deter-

mines that an expenditure about which a complaint is submit-

ted appears to be inconsistent with A.R.S. § 41-2401(D), the

Commission shall ask the Head to explain the expenditure.

If the Commission determines that the expenditure is inconsis-

tent with A.R.S. § 41-2401(D), the Commission shall take

action allowed by law to remedy the expenditure.

The Director of the Administrative Office of the Courts shall:

1. Investigate an expenditure about which a complaint is
submitted under subsection (A)(2),

2. Determine whether the expenditure is inconsistent with
A.R.S. § 41-2401(D), and

R10-4-401.
In this Article:

3. Notify the Commission of the determination and any
action taken to remedy the expenditure.

Historical Note
Adopted effective September 11, 1986 (Supp. 86-5).
R10-4-305 repealed by summary action with an interim
effective date of November 28, 1997; filed in the Office
of the Secretary of State November 3, 1997 (Supp. 97-4).
Adopted summary rules filed March 16, 1998; interim
effective date of November 28, 1997, now the permanent
effective date (Supp. 98-1). New Section made by final
rulemaking at 17 A.A.R. 1469, effective September 10,
2011 (Supp. 11-3).

ARTICLE 4. DRUG AND GANG ENFORCEMENT
ACCOUNT GRANTS

Definitions

“A-133 audit report” means a report on an audit conducted in
accordance with the standards for obtaining consistency and
uniformity among federal agencies for the audit of non-federal
entities expending federal awards established by the Office of
Management and Budget in Circular A-133.

“Account” means the Drug and Gang Enforcement Account
established by A.R.S. § 41-2402.

“Applicant” means an approved agency or task force that sub-
mits an application for a grant from the Account.

“Approved agency” means a unit of state, county, local, or
tribal government working to accomplish one or more of the
goals established at A.R.S. § 41-2402(A).

“Approved project” means a planned endeavor to accomplish
one or more of the goals established at A.R.S. § 41-2402(A)
for which a grant is made from the Account.

“Commission” means the Arizona Criminal Justice Commis-
sion established by A.R.S. § 41-2404.

“Committee” means the Drug, Gang, and Violent Crime Com-
mittee of the Commission.

“Host agency” means an approved agency that submits a grant
application and required reports on behalf of a task force.

“Matching funds” means non-federal and non-Account money
or program income that a grant recipient adds to a grant from
the Account and spends to accomplish the goals of an
approved project.

“Program income” means funds generated as a result of the
activities funded by a grant from the Account.

“Task force” means multiple approved agencies from different
jurisdictions that collaborate to accomplish multiple goals
established at A.R.S. § 41-2402(A).

Historical Note
Adopted as an emergency effective February 22, 1988,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 88-1). Emergency expired. Adopted without
change as a permanent rule effective July 18, 1988 (Supp.
88-3). Amended effective October 28, 1994 (Supp. 94-4).
Amended by final rulemaking at 7 A.A.R. 1007, effective
February 8, 2001 (Supp. 01-1). Amended by final
rulemaking at 14 A.A.R. 4654, effective January 31, 2009
(Supp. 08-4).
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General Information Regarding Grants

The Commission may annually request grant applications and
make grant awards of Account funds.

The Commission’s ability to make grant awards is contingent
upon the availability of Account funds.

The Commission shall publish its priorities for grant awards in
a report of the state’s strategy for combating drugs, gangs, and
violent crime.

The Commission shall make all information regarding grants,
including the request for grant applications and application
and report forms, available on its web site.

The Commission shall ensure that training regarding grant
application procedures and grant management are made avail-
able to interested approved agencies.

The Commission shall provide oversight of all grants awarded,
which may include conducting a financial review or audit of a
grant recipient, to ensure that Account funds are expended in
compliance with all terms of the grant agreement and all appli-
cable state and federal laws.

The Commission may require that a grant recipient provide
matching funds in the amount specified in the request for grant
applications.

The Commission shall not require a grant recipient to provide
matching funds that exceed 25% of the total project budget.

Historical Note
Adopted as an emergency effective February 22, 1988,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 88-1). Emergency expired. Adopted without
change as a permanent rule effective July 18, 1988 (Supp.
88-3). Amended effective October 28, 1994 (Supp. 94-4).
Amended by final rulemaking at 7 A.A.R. 1007, effective
February 8, 2001 (Supp. 01-1). Former Section R10-4-
402 renumbered to R10-4-403; new Section made by
final rulemaking 14 A.A.R. 4654, effective January 31,
2009 (Supp. 08-4). Section amended by final rulemaking
at 24 A.A.R. 3425 effective December 4, 2018 (Supp. 18-
4).

Grant Application

An approved agency or task force may submit an application

for a grant from the Account. If application is made by a task

force, members of the task force shall identify a host agency.

An applicant shall access, complete, and submit to the Com-

mission the application form that is available on the Commis-

sion’s web site. The applicant shall provide the following

information:

1.  Title of the application and proposed project;

2. Purpose specified in A.R.S. § 41-2402(A) that the pro-
posed project will address;

3. Statement of whether the application is a request to con-
tinue a previously approved project;

4. Name and address of the applicant;

5. List of member agencies of the task force if the applicant
is a task force;

6. Name of the individual authorized to submit the applica-
tion;

7. Name of the individual responsible for administering and
supervising the proposed project;

8. Statement of the mission of the proposed project;

9. Statement of the problem addressed by the proposed proj-
ect including data reflecting:
a.  The scope of the problem, and
b. The absence or inadequacy of current resources to

address the problem;

10. Summary of the proposed project that explains how the

proposed project seeks to address the problem identified;

11. Description of collaborative efforts among law enforce-
ment, prosecution, community organizations, social ser-
vice agencies, and others that will be involved with the
proposed project;

12. Description of the methodology that will be used to eval-
uate the effectiveness of the proposed project;

13. Goals of the proposed project stating what the proposed
project is intended to accomplish;

14. Objectives that are specific, measurable, and directly cor-
related to the goals of the proposed project;

15. Detailed budget that includes:

a. Total amount to be expended on the proposed proj-
ect including both Account and matching funds;

b. Estimated amount to be expended for various allow-
able expenses and the manner in which the estimate
was determined;

Sources of the required matching funds; and
d. Statement of whether Account funds received will

be used as matching funds for another grant program

and if so, the name of the grant program and funding
agency;

16. Date of the jurisdiction’s current A-133 audit report;

17. Description of the internal controls the applicant will use
to ensure compliance with all terms of the grant agree-
ment;

18. Description of plan to sustain the project if Account funds
are no longer available; and

19. Signature of the individual identified in subsection (B)(6)
certifying that the information presented is correct and
that if a grant is received, the applicant will comply with
the terms of the grant agreement and all applicable state
and federal laws.

In addition to submitting the application form required under

subsection (B), an applicant shall submit to the Commission:

1. A copy of the jurisdiction’s current A-133 audit report or
if the jurisdiction does not have a current A-133 audit
report, a copy of all correspondence relating to an exten-
sion of time to have an audit completed;

2. If the applicant is a task force, a letter on agency letter-
head or another document from each member agency of
the task force describing the manner in which the member
intends to contribute to the proposed project; and

3. If the applicant’s jurisdiction applied directly for federal
criminal justice grant funding:

a. Each applicant must disclose whether it has, or is
proposed as a subrecipient under, any pending appli-
cation for federally-funded grants or cooperative
agreements that:

i.  Include requests for funding to support the
same project being proposed in the application
for a grant from the Account; and

ii. Would cover identical cost items outlined in the
budget submitted to the Commission as part of
the application for a grant from the Account.

b. The applicant is to disclose applications made
directly to federal awarding agencies, and also appli-
cations for subawards of federal funds (e.g. applica-
tions to state agencies that will subaward federal
funds).

°

Historical Note
Adopted as an emergency effective February 22, 1988,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 88-1). Emergency expired. Adopted without
change as a permanent rule effective July 18, 1988 (Supp.
88-3). Amended by final rulemaking at 7 A.A.R. 1007,
effective February 8, 2001 (Supp. 01-1). Former Section
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R10-4-403 renumbered to R10-4-404; new Section R10-
4-403 renumbered from R10-4-402 and amended by final

which the Commission will consider the recommended alloca-
tion plan.

rulemaking at 14 A.A.C. 4654, effective January 31, 2009 D. If an applicant disagrees with the recommendation of the
(Supp. 08-4). Section amended by final rulemaking at 24 Committee, the applicant may verbally request that the Com-
A.AR. 3425 effective December 4, 2018 (Supp. 18-4). mission modify the recommended allocation plan. The Com-
.. . mission shall consider the request for modification when
R10-4-404. Appllcatlon Evaluation; Standaljds for Awa.r d making a final decision to award or deny a grant of Account
A. The Commission shall ensure that each application that is sub- funds to the applicant. The Commission’s decision is final.
mitted timely and proposes a project eligible for funding from
the Account is evaluated. After the applications are evaluated, Historical Note
the Committee shall forward a recommended allocation plan New Section made by final rulemaking at 14 A.A.R.
to the Commission. The Commission shall grant or deny fund- 4654, effective January 31, 2009 (Supp. 08-4).
ing within 90 days after the application deadline. .
B. Ifthe Commission determines that it needs additional informa- KIO-:H;“M' qu_u ired Reports .

. o . . NS .. . e Commission shall annually prepare and submit the report
u}?rilto facilitate its review of an application, the Commission required under A.RS. § 41-2405(A)(11). The Commission
shall: ) 2 . .

1. Request the additional information from the applicant, or i:ss;igii’gzgi?zgggﬁez}; t‘%r;ﬁ;zzptf:i;zripemﬁed in the

C ”21".he g;ﬂfj;;ﬁ)‘;?}ﬂ;ggpﬁj? ;?Sniht?u?l%?rllgag;oahole or in B. A grant recipient shall submit to the C“ommissiot.l ﬁpancial,

: art. or deny fundine using standards referencé dunder ARS activity, and progress reports documenting the activities sup-

b 41’ 2402 y dR10 i 402gC T ported by the Account funds. The grant recipient shall submit

D ”§Fh . an -4-402(C). . . the reports as specified in the grant agreement. The specific

. e standards referenced in subsection (C) include an assess- reports required are determined by the nature of the proposed
ment of whether the proposed project: prl())jec ¢ 4 y prop

L Lssg‘lsraelcct;?at.oward a problem that is demonstrated by sta- C. Th@ Commissiop shall not fiistribute. Account fur.lds. to a grant
2. s designed to address the identified problem: E)efciltl;lg?lte tél:ttefalls to submit a required report within 60 days
3 isiegsl' coordinated effort among multiple approved agen- D. A grant recipient shall cooperate with and participate in all
4 W ’ i Is: assessment, evaluation, or data collection efforts authorized by

: as specilic goars, the Commission.
>. Has measurable objectives that relate to the gpals, E. The Commission has the right to obtain, reproduce, publish, or
6. Ha§ appropriate methods for evaluating achievement of use information provided in the required reports or assess-
7 gl?:ztlr‘é:lz’onable budget of allowable expenses; ment, evaluation, or data collection efforts. When in the best
8. Has identifi X . R interest of the state, the Commission may authorize others to

. as identified the required matching funds; receive and use the information
9. Has internal controls to monitor expenditure of Account )

funds; and Historical Note
10. If the program was previously funded, all grant require- New Section R10-4-406 renumbered from R10-4-404
ments were met timely and there were no reportable defi- and amended by final rulemaking 14 A.A.R. 4654, effec-
ciencies during monitoring reviews. tive January 31, 2009 (Supp. 08-4). Section amended by
- final rulemaking at 24 A.A.R. 3425 effective December
Historical Note 4,2018 (Supp. 18-4)
Adopted as an emergency effective February 22, 1988, i PPp- ’
pursuant to A.R.S. § 41-1026, valid for only 90 days ARTICLE 5. FULL-SERVICE FORENSIC CRIME
(Supp. 88-1). Emergency expired. Adopted without LABORATORY ACCOUNT
change as a permanent rule effective July 18, 1988 (Supp. A s
88-3). Amended effective October 28, 1994 (Supp. 94-4). pay-a-201. | Definitions
Amended by final rulemaking at 7 A.A.R. 10.07’ effective 1. “Account” means the Full-service Forensic Crime Labo-
February 8, 2001 (Supp. 01-1). Former Section 10-4-404 ratories Account established by A.R.S. § 41-2421(J)(5).
renumbered to R10-4-406; new Section R10-4-404 2. “Commission” means the Arizona Criminal Justice Com-
renumbered from R10-4-403 anq amended by final mission established by A.R.S. § 41-2404.

rulemaking 14 A'A'R' 4654, effective Jamary 31’ 2009 3. “Full-service forensic crime laboratory” means a facility
(Supp. 08-4). Section amended by final rulemaking at 24 that:

A.AR. 3425 effective December 4, 2018 (Supp. 18-4). a. Is operated by a criminal justice agency that is a

R10-4-405. Request for Modification of Recommended Allo- political subdivision of the state;
cation Plan b. Employs at least one full-time forensic scientist who
A. Commission staff shall provide an applicant with at least five holds a minimum of a bachelor’s degree in a physi-
days’ notice of the Committee’s recommended allocation plan cal or natural science;
and the date, time, and location of the meeting at which the c. Is registered as an analytical laboratory with the
Committee will make a decision about forwarding the recom- Drug Enforcement Administration of the United
mended allocation plan to the Commission for its action. States Department of Justice for possession of all
B. If an applicant disagrees with the recommended allocation scheduled, controlled substances;
plan, the applicant may verbally request that the Committee d. Isaccredited by the American Society of Crime Lab-
modify the recommended allocation plan. The Committee oratory Directors/Laboratory Accreditation Board;
shall consider the request for modification before forwarding and
the recommended allocation plan to the Commission. e.  Provides, at a minimum, sewicgs in the areas of con-
C. Commission staff shall provide an applicant with at least five trolled substances, forensic biology, DNA, blood
days’ notice of the date, time, and location of the meeting at and breath alcohol, firearms, and toolmarks.
Page 14 Supp. 18-4 December 31, 2018
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CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

Historical Note
New Section made by final rulemaking at 7 A.A.R. 2217,
effective May 11, 2001 (Supp. 01-2). Amended by final
rulemaking at 12 A.A.R. 2294, effective August 5, 2006

(Supp. 06-2).
R10-4-502. Grant Solicitation Process
A. The Commission shall annually publish and post on the Com-

B.

R10-4-503.

mission’s internet site, which is www.azacjc.gov, a grant solic-

itation for distribution of Account monies. When the grant

solicitation is posted, the Commission shall send an electronic

notice of the posting to all Arizona criminal justice agencies

that operate a full-service forensic crime laboratory.

The Commission shall ensure that the grant solicitation con-

tains:

1. The Commission’s goals for the grant program for the
allocation year,

2. Applicant eligibility criteria,

3. The format in which a grant application is to be submit-

ted,

The date by which a grant application is to be submitted,

Grant application evaluation criteria,

Project expenses for which Account monies may be used,

The period in which all Account monies must be

expended,

Account money reversion criteria and process, and

9. The award denial appeal process.

Nowns

i

Historical Note
New Section made by final rulemaking at 7 A.A.R. 2217,
effective May 11, 2001 (Supp. 01-2). Amended by final
rulemaking at 12 A.A.R. 2294, effective August 5, 2006
(Supp. 06-2).

Grant Application Evaluation; Decision of the

Commission

A.

The Commission shall evaluate each grant application and
make a decision to award or deny a grant within 120 days of
the date by which grant applications are due.

If the Commission determines additional information is
needed to facilitate its evaluation of an application, the Com-
mission shall request from the applicant:

1. Additional information, or

2. Application modification.

C.

R10-4-504.

An applicant from whom additional information or application
modification is requested shall submit the information or mod-
ification to the Commission within 10 business days from the
date of the request.

After completing its evaluation of an application, the Commis-
sion shall vote to award, in whole or in part, or deny a grant
based on:

1. The grant criteria published in the grant solicitation;

2. The amount of funds available for allocation; and

3. Compliance with the application format.

Historical Note
New Section made by final rulemaking at 7 A.A.R. 2217,
effective May 11, 2001 (Supp. 01-2). Amended by final
rulemaking at 12 A.A.R. 2294, effective August 5, 2006
(Supp. 06-2).

Reports

Within 15 days after the end of each calendar quarter, a grantee
shall submit a written report, on a form prescribed by the Commis-
sion, containing:

1. A financial report that includes itemized budget informa-
tion, and
2. An activity report that documents activities supported by
the grant funds and includes:
a. A narrative of activities undertaken during the
reporting period,;
b. An evaluation of progress toward achieving the
goals and objectives in the grant application;
c.  An evaluation of adherence to the time-frames in the
grant application; and
d. A description of equipment purchased with grant
funds during the reporting period, how the equip-
ment is related to achieving the goals and objectives
of the project, and the current status of the equip-
ment, such as whether it is operational, waiting to be
installed, or undergoing testing; and
3. A copy of any deliverable provided by a consultant paid
with grant funds.

Historical Note
New Section made by final rulemaking at 7 A.A.R. 2217,
effective May 11, 2001 (Supp. 01-2). Amended by final
rulemaking at 12 A.A.R. 2294, effective August 5, 2006
(Supp. 06-2).

December 31, 2018
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