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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION
September 30, 2017

RULES

A.R.S. § 41-1001(17) states: ““Rule' means an agency statement
of general applicability that implements, interprets, or prescribes
law or policy, or describes the procedures or practice require-
ments of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of
the state of Arizona are published. The Code is the official codi-
fication of rules that govern state agencies, boards, and commis-
sions. Virtually everything in your life is affected in some way by
rules published in the Arizona Administrative Code, from the
quality of air you breathe to the licensing of your dentist. This
chapter is one of more than 230 in the Code compiled in 21 Titles.

ADMINISTRATIVE CODE SUPPLEMENTS

Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed
on the footers of each chapter:

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2017 is
cited as Supp. 17-1.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARTICLES AND SECTIONS

Rules in chapters are divided into Articles, then Sections. The
“R” stands for “rule” with a sequential numbering and lettering
system separated into subsections.

HISTORICAL NOTES AND EFFECTIVE DATES

Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just
one Section or a few Sections may be updated in the entire
chapter.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority
note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

i

SESSION LAW REFERENCES

Arizona Session Law references in the introduction of a chapter
can be found at the Secretary of State’s website,

Www.azsos.gov/services/legislative-filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency's exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Arizona
Administrative Register online at www.azsos.gov/rules, click on
the Administrative Register link.

In the Administrative Code the Office includes editor’s notes at
the beginning of a chapter indicating that certain rulemaking
Sections were made by exempt rulemaking. Exempt rulemaking
notes are also included in the historical note at the end of a
rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

If you are researching rules and come across rescinded chapters
on a different paper color, this is because the agency filed a
Notice of Exempt Rulemaking. At one time the office published
exempt rules on either blue or green paper. Blue meant the au-
thority of the exemption was given by the Legislature; green
meant the authority was determined by a court order. In 2001 the
Office discontinued publishing rules using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1,RI-1-113.

Public Services managing rules editor, Rhonda Paschal, assisted
with the editing of this chapter.
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TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
Authority: A.R.S. §§ 41-1830.11 through 41-1830.15

Editor’s Note: The former rules in this Chapter, which were repealed effective May 10, 2000, were codified under the old numbering
system in the Arizona Administrative Code. The Historical Notes for the former rules therefore do not appear here. Editor’s Notes at the
beginning of Articles 1 through 9, however, indicate the location of the former rules in those Articles, and the rescinded rules are on file

in the Office of the Secretary of State (Supp. 00-2).
ARTICLE 1. GENERAL PROVISIONS

Editor s Note: Former Article 1, consisting of Sections R13-5-
01 through RI13-5-04, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000; new Article 1, consisting of Sections
R13-5-101 through R13-5-104, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

Section

R13-5-101. Definitions ......ccooovveieiiieiiieceee e
R13-5-102. Law Enforcement Merit System Council ............
R13-5-103. Personnel Administration .............cccceeevvvevveeneene 6
R13-5-104. General Information .............cccocceevviiieieienieennn.n, 6

ARTICLE 2. CLASSIFICATION AND COMPENSATION

Editor’s Note: Former Article 2, consisting of Sections R13-5-
10 and R13-5-11, repealed by final rulemaking at 6 A.A.R. 1982,
effective May 10, 2000; new Article 2, consisting of Sections R13-5-
201 through R13-5-204, adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

Section

R13-5-201. Classification

R13-5-202. Compensation
R13-5-203. Pay Administration ...........c.cceceveveninenenenenenne. 8
R13-5-204. Work Hours and Work Options ..........ccccceceeveene 8

ARTICLE 3. EMPLOYMENT

Editor's Note: Former Article 3, consisting of Section RI13-5-
15, repealed by final rulemaking at 6 A.A.R. 1982, effective May 10,
2000, new Article 1, consisting of Sections R13-5-301 through R13-
5-317, adopted by final rulemaking at 6 A.A.R. 2090, effective May
10, 2000 (Supp. 00-2).

Section

R13-5-301. Recruitment ........coceevveieiieninenenicesceeeeeceee 8
R13-5-302. Examinations ..........c.cccceeueeee. .. 8
R13-5-303. Applicant Preference Points ...... .9
R13-5-304. Employment..........coceeeeeieieienineneninenceeeeeee 9
R13-5-305. Promotion .......... ... 10
R13-5-306. Reassignment ........ccceeveveevierienienieneeieieeenenennes 11
R13-5-307. Reinstatement .........ccoceeeeveveneneneeeeieeeieenen 11
R13-5-308. Hiring Preference .. .11
R13-5-309. Selection .......ccceeeeveeenenienene 12
R13-5-310. Pre-employment Processing ...... e 12
R13-5-311. Appointments ..........ccoceeeveeeeenenene 12
R13-5-312. Limited-Term Appointments . .12
R13-5-313. Provisional appointments ...... .13
R13-5-314. Intermittent Appointment ... .13
R13-5-315. Employee Conduct ............. .13
R13-5-316. Probation .........ccceceievienierineneeeeee e 13
R13-5-317. Performance Evaluations ..........c.cccoceevrenceenenne. 14

ARTICLE 4. ASSIGNMENTS

Editor's Note: Former Article 4, consisting of Section R13-5-
20, repealed by final rulemaking at 6 A.A.R. 1982, effective May 10,
2000; new Article 4, consisting of Sections R13-5-401 through R13-
5-403, adopted by final rulemaking at 6 A.A.R. 2090, effective May
10, 2000 (Supp. 00-2).
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Section

R13-5-401. Special Duty Assignment ..........c.ccccocereveneenenne.
R13-5-402. Uncovered Appointments .............

R13-5-403. Transfer of an External Function

ARTICLE 5. EMPLOYEE LEAVE

Editor’s Note: Former Article 5, consisting of Sections R13-5-
25 through R13-5-28, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000, new Article 5, consisting of Sections
RI13-5-501 through RI13-5-513, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

Section

R13-5-501. Employee Leave Guidelines ..........ccoccevveveriennenns 15
R13-5-502. Administrative Leave

R13-5-503. Annual Leave ......ccccevviiniininiiiiiieeeeenee
R13-5-504. CivIC DULY oo
R13-5-505. Compensatory Leave

R13-5-506. Donated Annual Leave .......c.ccocevveveveniencncnens 16
13-5-507. Holiday Leave .....cccoceeveieieirieieieresieeeee e 17
R13-5-508. Industrial Leave ........ccocevevieieiieiieieienerere e 17
R13-5-509. Leave AMOTtiZation .........ceceeeeereeienienienienenienne 17
R13-5-510. Leave Without Pay .........ccccoevvvcieiieiieneneecenee 17
R13-5-511. Military Leave of AbSence ..........ccceeeevevecnnene 18
R13-5-512. Recognition Leave

R13-5-513. SiCK LeaVE ..vovveieiieeieieeieieeeeetee e

ARTICLE 6. GRIEVANCES

Editor’s Note: Former Article 6, consisting of Sections R13-5-
30 through R13-5-36, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000, new Article 6, consisting of Sections
R13-5-601 and R13-5-602, adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

Section
R13-5-601. Agency Grievance SYStem ..........cccceverererienenne 19
R13-5-602. Council REVIEW .....coevevrevirieeiniicicineicccneenes 19

ARTICLE 7. DISCIPLINE AND APPEALS

Editors Note: Former Article 7, consisting of Sections R13-5-
40 through R13-5-43, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000, new Article 7, consisting of Sections
R13-5-701 through R13-5-705, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

Section

R13-5-701. Causes for Discipling .........ccceceevveveevienenerenenns

R13-5-702. Disciplinary Procedures ....................

R13-5-703. Appeal to the Council by Employees

R13-5-704. Rehearing of Council Decision Regarding
EMPIOYEES ...eeeiiieiiiiiericeceeeeeeeee e 22

R13-5-705. Time LImits c.ooceevvviereieneiecineeeceneecneeneennes 22

R13-5-706. Appeal to the Council by Covered Employees ..22

ARTICLE 8. SEPARATION FROM EMPLOYMENT;
RETIREMENT SYSTEM ELIGIBILITY

Editor’s Note: Former Article 8, consisting of Sections R13-5-
45 through R13-5-48, repealed by final rulemaking at 6 A.A.R.
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1982, effective May 10, 2000; new Article 8, consisting of Sections R13-5-804. Public Safety Personnel Retirement System

R13-5-801 through R13-5-804, adopted by final rulemaking at 6 ENEIDIlY .eoveveeiieieee e 25
;IAR 2090, effective May 10, 2000 (Supp. 00-2). ARTICLE 9. REPEALED

ection
R13-5-801. Resignation or Retirement ...........ccocccceveriieennnn. 23 Editor’s Note: Article 9, consisting of Section R13-5-50,

R13-5-802. Reduction in Force repealed effective June 7, 1978 (Supp. 78-3).

R13-5-803. DiSability ...coeeeeeeriieeeereee e

Supp. 17-3 Page 2 September 30, 2017



13A.AC.5 Arizona Administrative Code Title 13, Ch. 5

Law Enforcement Merit System Council

ARTICLE 1. GENERAL PROVISIONS

Editors Note: Former Article 1, consisting of Sections R13-5-
01 through R13-5-04, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000; new Article 1, consisting of Sections
R13-5-101 through R13-5-104, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

R13-5-101.  Definitions
In this Chapter, unless otherwise specified, the following terms
mean:

“Abandonment of position” means failure of an employee to
report to work for a period of five consecutive working days
without authorization from the employee’s supervisor or man-
ager and without good cause.

“Abilities” means general traits or capabilities an individual
possesses when beginning the performance of a task.

“Agency” means any governmental organization subject to the
rules of the Law Enforcement Merit System Council.

“Agency head” means the chief executive officer or director of
any agency placed under the rules of the Law Enforcement
Merit System Council.

“Allocate or allocation” means the placement of a position to a
classification based on the duties and responsibilities of the
position.

“Annual leave” means the leave time accrued biweekly by an
employee based on the number of years of state service and
may include holiday leave and recognition leave.

“Appeal” means an employee’s request for Council review of
a disciplinary action.

“Applicant” means a person who has applied for an opportu-
nity to compete for a position.

“Appointment” means the placement of a candidate or
employee into a classified position.

“Background investigation” means an inquiry to determine the
character of a potential employee and may include verification
and review of identity, education, employment history, per-
sonal references, credit rating, criminal history, and driving
record.

“Break-in-service” means a period of absence from agency
service of more than 240 consecutive working hours resulting
from an employee’s resignation, retirement, suspension, lay-
off, or leave of absence without pay.

“Business day” means the hours between 8:00 a.m. and 5:00
p-m., Monday through Friday, excluding observed state holi-
days.

“Business manager” means the individual responsible for
administering the affairs of the Council.

“Candidate” means an applicant who qualifies for a place on
an eligibility list.

“Certified list” means the names of qualified candidates on an
eligibility list who are willing to accept an appointment.

“Civilian employee” means a person who is appointed to a
classification that does not require peace officer status.

“Classification” means one or more positions requiring the
same minimum qualifications, knowledge, skills, and abilities
that have the same title and pay range.

“Classification date” means the effective date of an
employee’s appointment to a classification.

“Classification specification” means the classification’s title or
rank, classification code, typical duties and responsibilities,
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essential functions, minimum qualifications, required knowl-
edge, skills and abilities.

“Classified position” means a position that is allocated to a
classification.

“Commissioned employee” means a person who is appointed
to a classification that requires Arizona Peace Officer Stan-
dards and Training Board certification as a peace officer.

“Compensation” means the amount of money paid for each
hour worked and paid leave taken and includes time off
received for overtime and holidays worked or accrued.

“Compensatory time” means leave received for overtime
worked.

“Competitor” means an applicant who has met the minimum
qualifications for a classification and is competing in an
employment or promotional examination.

“Contested case” has the same meaning as in A.R.S. § 41-
1001 (4).
“Council” means the Arizona Law Enforcement Merit System
Council.

“Covered employee” means a full authority peace officer as
certified by the Arizona Peace Officer Standards and Training
Board and who is appointed to a position (outside of Depart-
ment of Public Safety and Arizona Peace Officers Standards
and Training Board) that requires such a certification in the
covered service, as defined in A.R.S. § 41-741(5)(c)(e) and
who have completed their original probationary period.

“Covered position” means any position within an agency that
is not appointed by the Governor or by the agency head with
the concurrence of the Governor and is subject to the rules of
the Council.

“Covered service” means that employment status conferring
rights of appeal as prescribed in A.R.S. § 41-782 and A.R.S. §
41-783 or A.R.S. § 41-1830.16, as applicable, as defined in
AR.S. § 41-741(6).

“Days” means full calendar days unless otherwise specified in
the text of a rule.

“Demotion” means the disciplinary appointment of an
employee to a classification with a lower pay range.

“Dismissal” means an agency-initiated removal of an
employee from state service.

“Duties” means actions or tasks required under the circum-
stances by an employee’s position or classification.

“Eligibility list” means the names of candidates for a classifi-
cation in descending order of their final scores in preparation
for a selection process.

“Employee” means a person who is appointed to a position,
subject to the terms and conditions of the appointment within
the Department of Public Safety or the Arizona Peace Oftficers
Standards and Training Board.

“Employing agency” means the agency in the state personnel
system where the covered employee is, or in the case of dis-
missal, was employed as prescribed in AR.S. § 4I-
1830.16(H)(3).

“Entrance rate” means the lowest rate of pay within the pay
range of a classification.

“Examination” means an evaluation or test to determine if an
applicant’s qualifications comply with the specifications for a
classification.

“Examination plan” means a description of each phase of an
examination, the weight applied to each phase of the examina-
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tion, the criteria for moving from one phase of the examination
to another and any limitations as to the number of names to
appear on the eligibility list.

“Exempt employee” means an employee who is not subject to
the overtime provisions of the Fair Labor Standards Act, Title
29 U.S.C Chapter 8.

“External employment list” means an eligibility list of candi-
dates seeking employment with an agency.

“Fair Labor Standards Act” (FLSA) means those federal stat-
utes at Title 29 U.S.C. 201-219 and 251-262.

“Family and Medical Leave Act FMLA leave” means a leave
of absence, with or without pay, taken by an employee under a
policy adopted by an agency head from options authorized in
the Family and Medical Leave Act. 29 U.S.C. 2611, et. seq.

“For cause” means disciplinary action or dismissal for any rea-
son listed in A.R.S. § 41-1830.15 or this Chapter.

“Full authority peace officer” means a peace officer whose
authority to enforce the laws of this state is not limited by the
rules adopted by the Arizona Peace Officer Standards and
Training Board as prescribed in A.R.S. § 41-1830.16(H)(4).

“Full-time employee” means an employee appointed to work
40 hours a week or 160 hours in a 28 day cycle.

“Grievance” means a work-related complaint by an employee
regarding classification, compensation, performance evalua-
tion, or violation of law or Council rules.

“Holiday leave” means the leave time accrued by working a
state holiday or accrued when the holiday falls on a day the
employee is not scheduled to work or is on paid sick leave.
Holiday leave may be included in annual leave time.

“Human Resources” means an agency department responsible
for personnel administration.

“Individual with a disability” means anyone who has a physi-
cal or mental impairment that substantially limits one or more
major life activities, or who has a record of an impairment, or
is regarded as having an impairment.

“Initial probation” means a probationary period required of a
new employee to an agency, an employee appointed to a clas-
sification as a special limited term employee, or an employee
appointed to the classification of officer who has completed
the terms of a special limited term appointment.

“Intermittent appointment” means the appointment of an
employee to work on an irregular basis.

“Internal list” means an eligibility list of internal candidates
seeking promotional positions or reassignments.

“Just Cause” means all of the following:

The employing agency informed the employee of the pos-
sible disciplinary action resulting from the employee’s
conduct through agency manuals, employee handbooks,
the employer’s rules and regulations or other communica-
tions to the employee, or the conduct on which disci-
plinary action was based such that the employee should
have reasonably known disciplinary action could occur;

The disciplinary action is reasonably related to the stan-
dards of conduct for a professional law enforcement offi-
cer, the mission of the agency, the orderly, efficient or
safe operation of the agency or the employee’s fitness for
duty;

The discipline is supported by a preponderance of the evi-
dence establishing that the conduct on which the disci-
plinary action was based occurred; and
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The discipline is not excessive and is reasonably related
to the seriousness of the offense and the employee’s ser-
vice record.

“Knowledge” means a body of information, usually of a fac-
tual or procedural nature, that makes for successful perfor-
mance of a task.

“Limited duty” means a short-term assignment to a physically
less demanding position while the employee recovers from a
temporary medical condition or disability.

“Limited-term appointment” means an appointment to a posi-
tion that is designated as temporary.

“Limited-term employee” means an employee in a limited-
term appointment who has not achieved the status of a regular-
employee.

“Manifest error” means an erroneous act or failure to act in
administering the provisions of Article 3 of this Chapter.

“Non-exempt employee” means an employee who is subject to
the overtime provisions of the Fair Labor Standards Act, Title
29 U.S.C Chapter 8.

“Original probationary period” means the specified period fol-
lowing initial appointment to covered service as defined in
AR.S. § 41-741(10).

“Overtime” means time worked by a non-exempt employee in
excess of 40 hours in a work week or in excess of 160 hours in
a 28-day cycle.

“Part-time appointment” means the appointment of an
employee to work a schedule of less than 40 hours per week.

“Part-time employee” means an employee appointed to work
less than 40 scheduled hours per week.

“Pay range” means the difference between the lowest and
highest pay rates for a classification.

“Pay status” means an employee’s right to receive compensa-
tion for time worked or leave taken, except when absent on
leave-without-pay or suspension without pay.

“Permanent employee” means an employee who has success-
fully completed an initial probation with an agency.

“Permanent status” means the employment rights achieved
after satisfactorily completing the probationary period for a
classification.

“Personnel Rules” means the rules adopted by the Arizona
Department of Administration, human resources division as
prescribed in A.R.S. § 41-1830.16(H)(7).

“Position” means a job or function, whether occupied or
vacant, that is assigned a number, classification, funding
source, pay range, and location code.

“Position audit” means an examination of the duties and
responsibilities of a position to determine the appropriate clas-
sification.

“Promotional Probation” means a period of 12 months estab-
lished for evaluating an employee’s performance to determine
if the employee should be retained in a classification.

“Promotion” means the appointment of an employee to a posi-
tion in another classification with a higher maximum pay
level.

“Provisional appointment” means an appointment to a position
in a classification for which there is no eligibility list.
“Qualifications Appraisal Board” means a group of raters who

evaluate a competitor’s qualifications based upon the competi-
tor’s written or oral responses.
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“Qualifying pay period” means a pay period for qualifying ser-
vice in which an employee is in pay status for at least one-half
of the employee’s normally scheduled work week.

“Qualifying service” means part-time or full-time service as an
employee of an agency, excluding any break-in-service.

“Reallocation” means a change in the classification of a posi-
tion, based upon an analysis of the duties and responsibilities
of the position.

“Reappointment” means appointment to a classification previ-
ously held by an employee who was reassigned to a different
classification.

“Reassignment” means an appointment, at the employee’s
request, to a position in a different classification with the same
or a lower pay range.

“Recall” means the appointment of a former employee who
was separated by a reduction in force.

“Reclassification” means the change in classification of an
employee due to the employee’s movement to a position in a
different classification or a reallocation of the employee’s
position to a different classification.

“Recognition leave” means leave time given an employee
under a formal awards program as an incentive for continued
superior performance. Recognition leave is added to annual
leave.

“Reduction in force” means an action taken by an agency head
to involuntarily transfer, reclassify, or lay-off an employee as a
result of a legislative or executive mandate; reduction of
funds; or decrease in the number of authorized positions, ser-
vice area, or program responsibilities.

“Regular-employee” means an employee, except a limited
term-employee, who achieves permanent status.

“Reinstatement” means an appointment of a former employee
to the classification or a similar classification held when the
employee separated from the agency.

“Rejection of probation” means an action taken by an agency
head to reclassify an employee on a promotional probation or
to separate an employee on an initial probation for failure to
achieve and sustain the required level of performance for the
classification.

“Responsibilities” means actions or tasks for which an
employee is accountable in a position or classification.

“Retirement” means a voluntary separation from an agency by
an employee who is eligible for an immediate disbursement
from a retirement plan.

“Separation” means the close of an employee’s term of
employment with an agency.

“Skill” means an individual’s level of proficiency or compe-
tency in performing a specific task.

“Special duty assignment” means an employee’s temporary
assignment of more responsibilities or duties or an assignment
to a position with special work or living requirements.

“Special limited term appointment” means an appointment to
the classification of cadet officer or officer trainee pending the
completion of requirements for the classification of officer.

“State” means the State of Arizona.

“Standard performance” means a rating given to an employee
who meets the expected level of performance needed to
accomplish the objectives of a position.

R13-5-102.
A.
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“State personnel system” means all state agencies and
employees of those agencies that are not exempted by this arti-
cle as prescribed in A.R.S. § 41-741(17).

“Standardized scoring” means a statistical method used to
ensure that the various components of a multi-phased exam-
ination receive their proper weights.

“Suspension of pay” means the disciplinary action of with-
holding an employee’s pay for a specified period.

“Telecommuting” means an employee performing assigned
work at a location other than the employee’s regular work
location.

“Time-in-grade” means time spent in a classification.

“Transfer” means the movement of an employee from the
employee’s current position to another position in the same
classification.

“Uncovered appointment” means an appointment to a job or
function by the Governor or by an agency head with the con-
currence of the Governor.

“Uncovered employee” means an employee who serves at the
pleasure of the Governor.

“Veteran” means an individual who served in the armed forces
of the United States and was discharged from military service
under honorable conditions after more than six months of
active duty and as defined in 37 U.S.C. 101 and A.R.S. § 38-
492.

“Working day” means the same as business day.

“Work week” means the 40-hour time period an employee
works between Saturday and Friday, including any leave time
taken.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 7 A.A.R. 5373, effective November 6,
2001 (Supp. 01-4). Amended by final rulemaking at 9
A.AR. 1619, effective July 5, 2003 (Supp. 03-2).
Amended by emergency rulemaking at 10 A.A.R. 1163,
effective March 4, 2004 (Supp. 04-1). Emergency expired
after 180 days; the Section on file prior to the emergency
has been restored (Supp. 05-4). Amended by final
rulemaking at 12 A.A.R. 1756, effective July 2, 2006
(Supp. 06-2). Amended by final rulemaking at 23 A.A.R.
2564, effective November 5, 2017 (Supp. 17-3).

Law Enforcement Merit System Council
Authority. The statutory authority of the Law Enforcement
Merit System Council is found in A.R.S. § 41-1830.11 through
§ 41-1830.16.

Decisions of the business manager are subject to review by the
Council.

Selection of officers. The Council shall select a Chair and
Vice-Chair from its members at a regular meeting in Novem-
ber or December of even-numbered years. The Chair and
Vice-Chair shall hold office for a period of two years, or until
their successors are selected.

Meetings. The Chair, or in the Chair’s absence the Vice-Chair,
shall call a meeting of the Council when a meeting is needed.
The Council shall hold meetings at a location convenient to the
participants whenever possible. Except for the Council’s exec-
utive sessions, the Council’s meetings shall remain open to the
public and the Chair shall give interested parties an opportu-
nity to be heard.
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Quorum. Three members are required for a quorum, and con-
curring members must equal a majority of those voting in
order to take action.

Minutes. The Council shall keep minutes of its proceedings
and official actions. The Council’s records and minutes are
open to public review during normal business hours.

Council rules. An agency shall provide employees with a copy
of the Council’s rules.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 9 A.A.R. 1619, effective July 5, 2003
(Supp. 03-2). Amended by final rulemaking at 23 A.A.R.
2564, effective November 5, 2017 (Supp. 17-3).

R13-5-103. Personnel Administration

A.

Separation of powers. The agency head shall staff and main-
tain a human resources function responsible for personnel
administration consistent with these rules and under the juris-
diction of the Council as provided for in statute and this Chap-
ter. The business manager shall provide oversight to Human
Resources in administering this Chapter.

Personnel records. Human Resources shall maintain employ-
ment records on each agency employee, including the
employee’s:

Employment application;

Examination scores;

Signed oath of office;

Date of initial appointment;

Other appointment orders;

Performance reports;

Transfers;

Commendations;

9. Leaves-of-absence without pay;

10. Disciplinary actions;

11. Separation from the agency;

12. Reinstatement to the agency, and

13. Any other appropriate employment records.
Confidentiality. Human Resources shall preserve the confiden-
tiality of personnel records. Persons authorized to access per-
sonnel records are:

The employee;

A person authorized by the employee;

A person with an official court order;

A person authorized by the agency head;

A person authorized by the chair of the Council; and

A law enforcement agency with authorized access to such
records under A.R.S. § 41-1828.01.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).
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R13-5-104. General Information

A.

Supp. 17-3

Delegating authority. The agency head may delegate to other
agency personnel the authority and duties imposed by this
Chapter upon the agency head, unless otherwise prohibited by
statute or rule.

Reports. The agency head shall provide information requested
by the Council on matters relating to this Chapter. The agency
shall present the information in the format requested by the
Council.

Restricted information. The Council shall safeguard confiden-
tial information given to the Council by any employee or for-
mer employee. The Council shall not allow inspection of such
information except under conditions prescribed by the Coun-
cil.

D. Service of notice. The agency or the Council shall serve notice
upon an employee personally or by the U.S. Postal Service.
Postal service shall be made by certified mail, return receipt
requested, to an employee’s last known home or business
address, and is complete upon mailing. Service as provided for
in this Section is required for the following:

1. Notice of an employee’s rejection from probation;

2. Notice of a charge in a disciplinary proceeding;

3. Notice of an employee’s suspension, layoff, or dismissal;
and

4.  Other notices required by these rules.

E. Proof of service. The agency shall provide proof of service by
affidavit.

F. Availability of funds. Reference in these rules to employee pay
is contingent upon availability of funds, as determined by the
agency head.

G. Compliance with federal rules and regulations. Any federal
regulation or standard governing the granting of federal funds
to an agency under the Law Enforcement Merit System Coun-
cil takes precedence over any of these rules which conflict
with the control and expenditure of federal funds.

H. Validity and separation. If any provision or application of the
rules in this Chapter is held invalid by a court of competent
jurisdiction, the remainder of the rules in this Chapter and
application of the rules to other persons or circumstances are
not affected by the court decision.

1.  Equal employment. The Council, the agency head, and agency
employees shall not discriminate in any aspect of employment
on the basis of race, color, religion, sex, national origin, age,
disability, or pregnancy.

J.  Accommodation. The Council and the agency head shall make
reasonable accommodations to enable a person with a disabil-
ity to use agency facilities, services, and programs. A person
requesting accommodation shall notify the agency or the busi-
ness manager as soon as reasonably possible in order to allow
the agency time to arrange the accommodation.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

ARTICLE 2. CLASSIFICATION AND COMPENSATION

Editor’s Note: Former Article 2, consisting of Sections R13-5-
10 and R13-5-11, repealed by final rulemaking at 6 A.A.R. 1982,
effective May 10, 2000; new Article 2, consisting of Sections R13-5-
201 through R13-5-204, adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-201. Classification

A. Classification Plan. The Council shall adopt and revise the
classification of positions for use by an agency. Collectively,
classifications adopted by the Council comprise the classifica-
tion plan of the Council. Each classification in the classifica-
tion plan includes:

1. A descriptive title;

2. A description of the scope of duties, typical responsibili-
ties, and essential functions;

3. The minimum qualifications required of an applicant; and

4. A determination of non-exempt or exempt status under
the Fair Labor Standards Act.

B. Classification specifications. The business manager shall doc-
ument the date of adoption and the latest revision of each clas-
sification specification, and shall maintain the master set of all
approved classification specifications. Human Resources shall
also maintain a set of all approved classification specifica-
tions. Copies of a classification specification are open for
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inspection by an employee and the public and are available on

the DPS web site.

Allocating positions. The Council shall allocate positions to

the appropriate classification in the Classification Plan. The

Council shall allocate positions to the same classification

when:

1. The duties and responsibilities are substantially similar;

2. The education, experience, knowledge, skills, and abili-
ties required are substantially similar;

3. The examinations used in choosing qualified candidates
are substantially similar; and

4. The pay range may be applied equitably to all positions in
the classification.

Compensation Maintenance Review Plan: The Council shall

adopt and revise guidelines for a classification and compensa-

tion maintenance review plan. An employee shall be placed in

a classification in accordance with this plan.

Assignment. Except in an emergency, or as otherwise provided

by this Chapter, an agency shall not assign an employee to per-

form the duties of any classification other than the classifica-
tion to which the employee’s position is allocated.

Modification. The Council may establish a new classification

and revise or abolish an existing classification. The Council

shall decide when a position in an affected classification needs
to be reallocated, taking into account the factors in subsection

(C). The Council shall also determine the probationary or per-

manent status of an employee affected by reallocation.

Reviewing allocations. An employee affected by reallocation

of the employee’s position shall have the opportunity to be

heard by the Council under R13-5-602.

Changes in positions. The Council shall reallocate an existing

position when a material and permanent change occurs in the

duties and responsibilities of the position.

1. If an employee is in a position that is reallocated, an
agency shall reclassify the employee in that position if the
employee:

a. Has been in the position at least six months;

b. Has occupied the position during the change in
duties; and

c.  Meets the minimum qualifications of the new classi-
fication.

2. A position shall not be reallocated while undergoing a
classification and compensation review, except that the
Council may reallocate a position that is undergoing a
classification and compensation review when an agency
head can show that the reallocation is necessary for the
continued operation of the agency.

Time in grade. The Council shall credit an employee reclassi-

fied as a result of a reallocation with time-in-grade as follows:

1. The employee is credited with time-in-grade for the time
spent in the position if no significant changes are made to
the duties and responsibilities of the position to qualify for
the higher classification and if the employee continues to
perform the duties previously performed in the position.

2. Time-in-grade status is calculated on the basis of actual
hours worked.

New positions. An agency head shall establish positions in the

agency as authorized by law, subject to budgetary authoriza-

tion and availability of funds. An agency head shall notify the

Council when a new position is established. The Council shall

allocate a new position to the appropriate classification.

Classification titles. An agency shall use a classification title

approved by the Council in all communications regarding per-

sonnel, budget, and financial records.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.

R13-5-202.
A.
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2090, effective May 10, 2000 (Supp. 00-2). Amended by

final rulemaking at 9 A.A.R. 1619, effective July 5, 2003

(Supp. 03-2). Amended by final rulemaking at 12 A.A.R.
1756, effective July 2, 2006 (Supp. 06-2).

Compensation

Compensation plan. The Council shall adopt compensation
levels for all classifications. Collectively, compensation levels
adopted by the Council comprise the compensation plan of the
Council. An agency shall periodically revise the compensation
plan for a covered position, based on the principle that like sal-
aries are paid for comparable duties and responsibilities, and
shall submit the agency’s recommendations to the Council for
approval.

Hearings. If an agency recommends a change in a pay range,
the Council shall grant any adversely affected employee an
opportunity to be heard.

Pay Levels. The Council shall specify all pay levels. The
Council may also establish more than one pay range, hourly
rate, or method of compensation for classifications and posi-
tions with unusual hours, conditions of work, or when neces-
sary to compete with other employers.

Lack of Funds. If an agency lacks sufficient funds to pay an
employee’s salary, the agency shall consider an alternative
method of reducing costs, including those described in R13-5-
802(B). If an alternative method is not adequate or available,
the agency shall assign an employee to a leave of absence
without pay under the layoff procedure in R13-5-802. The
agency shall recall the laid off employee when sufficient funds
become available.

Entrance rate. The minimum pay rate for each classification is
the entry rate, unless otherwise provided in these rules. The
agency shall maintain a record of each employee’s employ-
ment date and entrance into a classification.

Special pay adjustments. When making an appointment, pro-
motion, reinstatement, recall, transfer, reclassification or reas-
signment, an agency head may authorize pay anywhere within
the pay range to meet recruiting and retention needs, and to
give credit for prior agency service.

Rate above maximum. When a position is reallocated resulting
in the reclassification of an employee to a lower classification
or the pay range of a classification is reduced, the agency head
may authorize a pay rate for the employee above the maximum
for the classification. While an employee’s pay remains above
the maximum rate for the employee’s classification, the
employee shall not receive any pay increases except those
required by law.

Rate on movement to a classification with a lower pay range.
An employee who accepts reassignment to a classification
with a lower pay range may receive a rate above the minimum,
if authorized by the agency head. The agency shall then estab-
lish a new classification date for the employee.

Rate on movement to a classification with the same range.
When an employee moves to another classification with the
same range, the employee shall retain the employee’s current
rate of pay.

Rate on movement to a classification with a higher pay range.
When an employee moves to another classification with a
higher pay range, the employee shall receive pay at the entry
level of the new classification. If the employee’s current pay is
greater than the entry level of the new classification, the
employee shall receive no less than a $500 annual increase. In
no case shall an employee’s salary exceed the maximum for
the new classification.

Rate upon reinstatement. Upon reinstatement, a former
employee shall receive the entrance rate for the employee’s
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classification, unless the agency head authorizes a higher rate
or as directed by the Council following a disciplinary hearing.

L. Rate upon recall. A former employee who is recalled after a
layoff shall receive the same pay rate as that held before the
layoff. If the Council approved a general pay adjustment or
classification adjustment while the employee was on leave of
absence without pay, the employee shall receive the adjust-
ment.

M. Automatic pay adjustment. A classification pay range adjust-
ment applies equally to all employees within the classification
and does not alter an employee’s classification date for a pay
adjustment.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-203. Pay Administration

A. Base pay adjustment. An agency head may modify base pay
by adding cost-of-living and other adjustment appropriated by
the state Legislature. An agency head may also request that the
Council revise the compensation plan to include other changes
to base pay, as needed. After base pay adjustments are com-
pleted, an agency head may add special duty pay before com-
puting an employee’s pay rate.

B. Appropriated pay adjustment. Upon approval by the Council
the agency head may apply some or all the appropriated funds
to the compensation plan, if the appropriation bill does not
include specific allocation instructions for an employee pay
raise, or if the instructions are not applicable to the agency.

C. Special duty assignment. An agency head may supplement the
base pay of an employee on a special duty assignment. Time
spent on a special duty assignment counts toward an
employee’s length of service. An employee may receive spe-
cial duty pay only for the period when the employee performs
the required duties of the special duty assignment.

D. Return from special duty assignment or uncovered appoint-
ment. When an employee returns to a regular appointment
from a special duty assignment or an uncovered appointment,
the agency shall return the employee’s pay to the employee’s
base pay earned before being assigned to a special duty assign-
ment or uncovered appointment. If general pay adjustments or
classification adjustments are approved while an employee is
on a special duty assignment or serving in an uncovered
appointment, the employee shall receive the adjustments.

E. Overtime pay. The agency head shall adopt an overtime policy
and procedure consistent with federal regulations under the
Fair Labor Standards Act, Arizona Revised Statutes, and this
Chapter. Compensatory leave is accrued and used as provided
by R13-5-505.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-204. 'Work Hours and Work Options

Work hours and work breaks. An agency head may establish differ-
ent working hours for certain work groups and shifts in order to
meet the needs of the agency. In doing this, the agency head should
consider such factors as clean air directives, telecommuting, and
flexible work hours. An agency head shall establish a policy for
“on-duty” and “off-duty” time consistent with federal regulations
under the Fair Labor Standards Act, Arizona Revised Statutes, and
this Chapter and provide procedures for recording time worked and
leave taken by an employee.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

Supp. 17-3
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ARTICLE 3. EMPLOYMENT

Editors Note: Former Article 3, consisting of Section R13-5-
15, repealed by final rulemaking at 6 A.A.R. 1982, effective May 10,
2000; new Article 1, consisting of Sections R13-5-301 through R13-
5-317, adopted by final rulemaking at 6 A.A.R. 2090, effective May
10, 2000 (Supp. 00-2).

R13-5-301. Recruitment
A. Recruiting an external applicant. When authorized by an
agency head, Human Resources shall seek qualified applicants
through open recruiting and competitive employment opportu-
nities. Human Resources shall publish and distribute job
announcements that include:
The classification title and pay;
The minimum qualifications;
The location of the assignment, if known;
Special requirements, if any;
Location of forms; and
The application deadline.
B. Apphcatlons Human Resources shall establish procedures for
distributing and receiving an application. Human Resources
shall screen all applications and may reject any that are incom-
plete, illegible, or received after the deadline.
C. Disqualifying an applicant or candidate. An agency head or
the agency’s Human Resources unit may disqualify any appli-
cant or candidate based upon information in an application,
statements made by the applicant’s references, and a back-
ground investigation by the agency. The agency shall also dis-
quahfy any applicant who:
Lacks the required qualifications for the classification;

2. Was convicted of a disqualifying offense;

3. Was dismissed by a previous employer for a reason that is
cause for dismissal from the agency;

4. Practiced deception or failed to give complete and accu-
rate information; or

5. Failed to meet selection guidelines as established by the
Council.

D. Reapplying. A candidate who fails any portion of the back-
ground investigation, with the exception of medical only, shall
be precluded from reapplying for a period of two years from
the date of disqualification.

E. Notifying an applicant. After completing a qualification
review, Human Resources shall notify an applicant of the
agency’s acceptance or rejection of the employee’s applica-
tion.

F. Retaining an application. Human Resources shall retain all
applications under a records retention and disposition schedule
approved by the Department of Library, Archives, and Public
Records.

SNUE W~

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-302. Examinations

A. Examination plan. Human Resources shall develop an exam-
ination plan for each selection process. The business manager
shall review and approve each examination plan. An applicant
for the examination shall be notified of the examination plan.
Once an examination begins, changes will not be made to the
plan. If an examination plan needs to be altered, Human
Resources shall terminate the current examination and initiate
a new examination.

B. Examination guidelines. Human Resources shall obtain or
develop a valid examination for each classification, and estab-
lish a weight and minimum qualifying requirement for each
phase of the exam. The business manager shall review and
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approve each examination before the examination is adminis-

tered. A competitor shall achieve the minimum requirements

on each phase of an examination before progressing to the next
phase. A competitor shall achieve a passing score on each
phase before qualifying for a classification.

Notifying an applicant. Human Resources shall notify a quali-

fied applicant of the following information:

1. The date, time, and location of each examination;

2. The number of phases included in the examination;

3. Other pre-employment requirements; and

4. How to request special accommodations for persons with
a disability.

Type and content of examination. Human Resources shall

ensure that each examination is valid, non-discriminatory, and

fairly and accurately measures an applicant’s ability to per-
form the functions and duties listed in the classification speci-
fications.

Conducting an examination.

1. Human Resources, or a person designated by Human
Resources, shall administer the examination.

2. The business manager shall oversee all elements of, but
not actively participate in, the examination process to
ensure that each component is administered, scored, eval-
uated, and interpreted fairly and accurately.

3. Human Resources shall permanently disqualify an appli-
cant from taking any employment or promotional exam-
ination if it has been established that the applicant is
guilty of copying, collusion, unauthorized access, or
other acts of dishonesty relating to an official examina-
tion.

Scoring an examination. Human Resources shall oversee the

J.

R13-5-303.

Retaining test scores. Human Resources shall retain all exam-
ination materials and test scores under a records retention and
disposition schedule approved by the Department of Library,
Archives, and Public Records.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 7 A.A.R. 5373, effective November 6,

2001 (Supp. 01-4). Amended by final rulemaking at 9

A.AR. 1619, effective July 5, 2003 (Supp. 03-2).
Amended by final rulemaking at 12 A.A.R. 1756, effec-
tive July 2, 2006 (Supp. 06-2).

Applicant Preference Points

If an applicant receives a passing score on an examination and has
qualified for placement on an employment list, Human Resources
shall add the preference points authorized by A.R.S. § 38-492 to the
applicant’s final score, provided the applicant submits official docu-
mentation of eligibility for preference points. Preference points
shall not apply to a promotional examination.

R13-5-304.
A.

scoring of the examination. B.
1. Human Resources may use a rater for a qualifications
appraisal board from within or outside of an agency to
score an examination. Human Resources shall select an
examination rater who is qualified to appraise the educa-
tion, experience, and personal qualifications of a compet-
itor. C.
2. Human Resources shall provide a rater with scoring
guidelines and exam answer keys to ensure consistency
of scoring, evaluation, and interpretation of test results. D.
All phases of an examination shall have predetermined
and clearly defined scoring criteria.
3. If a majority of the raters on a qualifications appraisal
board give the competitor a passing score, the competitor E.
shall receive a minimum rating of “pass” even if the com-
petitor’s average score is below the passing level. If a
majority of the raters on a qualifications appraisal board
gives the competitor a score below the passing level, the
competitor shall be disqualified, even if the competitor’s
average score is above the passing level.
4. Human Resources shall apply standardized scoring to a
multi-phased examination when the number of competi-
tors is five or more.
Validating an examination result. If Human Resources finds
that an examination is incorrectly scored or that a portion of an
examination is defective, Human Resources shall:
1. Correct all scoring errors, or
2. Eliminate the defective portion of an examination and
revise the score of each competitor.
Examination results notification. Human Resources shall mail
notification of examination results to each competitor.
Review of examinations. Any employee who has tested for
promotion may request an examination review under R13-5-
305(G).
September 30, 2017 Page 9

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

Employment
Establishing an employment eligibility list. Human Resources
shall develop, and the business manager shall establish,
employment eligibility lists for various classifications, as
needed. For each list, Human Resources shall arrange the
names of competitors in descending order of the competitors’
final examination scores.
Establishing a list in case of ties. If two or more competitors
receive the same rating in an examination, the competitor’s
names shall be placed on the list according to their respective
ratings on the portion of the examination with the greatest
weight. If a tie still exists, the names shall be placed on the list
at the same position, in alphabetical order.

Reviewing the employment eligibility list. Human Resources

shall submit an employment eligibility list to the business

manager for approval and certification.

Notification to candidate. When an employment eligibility list

is certified by the business manager, Human Resources shall

notify a candidate of the candidate’s relative ranking on the
list.

Duration of an eligibility list. Each new or merged list remains

in effect for 18 months from its effective date. Before a list

expires, the Council may cancel the list.

1. Restoring a list. If a need arises and a current list is not
available, the Council may restore a list that expired or
was canceled within the past six months.

2. Merging a list. Except for the classifications described in
subsection (E)(3), if three or fewer candidates remain on
an existing list, Human Resources may establish a new
list and merge the existing list with the new list. When the
merged list is established, Human Resources shall rear-
range the names in descending order of the candidates’
final scores and notify each candidate of the candidate’s
relative ranking. Human Resources shall remove a candi-
date’s name from the new list on the expiration date of the
candidate’s original list.

3. Conducting continuous or periodic testing. If the Council
determines that a classification requires continuous or
periodic testing, the business manager may authorize
Human Resources to conduct examinations regardless of
the existence of an employment list in that classification.
Human Resources shall merge the names of candidates
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tested with names on the existing employment list for that
classification as described in subsection (E)(2).

4. Retesting a merged candidate. If another examination for
the same classification is held before the prior list
expires, a merged candidate from the prior list may take
the examination. If the candidate passes the test, Human
Resources shall place the candidate on the list according
to the new score. The candidate shall remain on the list
for its duration.

Removing a candidate. The business manager shall remove a

candidate from an eligibility list for any of the following rea-

sons:

1. Human Resources is unable to contact the candidate by
phone or mail;

2. The Council abolishes the classification for which the list
was developed; or

3. The candidate withdraws from the selection process.

Correcting a manifest error. The business manager shall cor-

rect a manifest error that occurs in developing, using, or main-

taining an eligibility list. The business manager shall not
change the effective date of an eligibility list to correct a mani-
fest error discovered after posting the list.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 6 A.A.R. 4495, effective November 7,

2000 (Supp. 00-4). Amended by final rulemaking at 7
A.A.R. 5373, effective November 6, 2001 (Supp. 01-4).
Amended by final rulemaking at 9 A.A.R. 1619, effective
July 5, 2003 (Supp. 03-2). Amended by final rulemaking
at 12 A.A.R. 1756, effective July 2, 2006 (Supp. 06-2).

Promotion

Announcing a promotional examination. Human Resources

shall publish an agency-wide announcement when initiating

development of an internal eligibility list. An announcement
shall include the information in R13-5-301(A).

Applying for promotion. An employee may compete for a

place on an internal eligibility list by submitting an internal

application form to Human Resources by the application filing
deadline.

1. An employee is eligible to take a promotional examina-
tion if the employee:

a. Satisfactorily completes initial probation by the
application filing deadline;

b. Meets or exceeds the minimum qualifications for the
classification; and

c. Receives a standard or above standard performance
evaluation for the latest rating period.

2. An employee who participates in developing an examina-
tion for an internal classification is not eligible to take the
examination for that classification.

Processing an application. Human Resources shall process an

application consistent with the procedures in R13-5-301(B),

(C), and (F).

Business manager review. Within 10 days after a notice of

rejection of an application has been mailed to the employee, an

employee may request that the business manager review a

rejected application. The business manager may review and

overturn or concur with the decision of Human Resources. An
employee may also request that the Council review the busi-
ness manager’s decision.

Promotional examination. Human Resources shall conduct a

promotional examination consistent with R13-5-302. An

employee eligible to take a promotional examination shall
notify the employee’s supervisor of the time and date of the

K.
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examination as soon as it is known. A supervisor shall autho-

rize an employee to participate in a promotional examination

while on duty.

Scoring and validating an examination. Human Resources

shall score and validate an examination under R13-5-302(F)

and (G).

Inspection of examination results. Within 10 days after the

examination results are mailed, a competitor may file a written

notice with the business manager requesting an opportunity to
review the examination for the purpose of determining
whether the competitor has a reason for challenging the com-
petitive examination. A competitor requesting a review shall
outline the specific areas the competitor believes are in error.

The competitor shall be allowed to review the examination in

the presence of the business manager or an employee autho-

rized by the business manager to determine whether the com-
petitor has a valid basis for a challenge to the examination.

1. The business manager or the authorized employee shall
oversee the competitor’s examination inspection.

2. An employee shall not copy questions or answers, nor
make any alterations to the examination papers.

3. Within 10 days of a review, a competitor may file a writ-
ten notice with the business manager challenging the
examination results on the basis of irregularity, bias,
fraud, or scoring error and explaining the basis for any
challenge. The business manager shall review the com-
petitor’s challenge to determine if the challenge is valid.

4. If the business manager’s review discloses an error, the
business manager shall return the examination to Human
Resources for correction.

5. Ifan error affects the scores of other competitors, Human
Resources shall revise all incorrect scores.

6. If the business manager determines the error is not cor-
rectable and the defective portion of the exam is critical
to the examination process, Human Resources shall re-
administer that portion of the examination under guide-
lines provided by the business manager.

7. Only the Council, a business manager, competitor, com-
petitor’s attorney, or an agency head may inspect a com-
petitor’s examination.

Grievance of business manager’s decision. An employee who
is aggrieved by a decision of the business manager may grieve
the decision to the Council. A grievance of the business man-
ager’s decision shall be filed with the Council office no later
than 20 days after notice of the decision is given. The Council
shall review the grievance as outlined in R13-5-602 (E).
Military leave. Human Resources shall allow an employee
returning from military leave to take any examination that the
employee could have taken if military service had not inter-
vened. If the employee passes the examination, the business
manager shall add the employee’s name to the appropriate
internal eligibility list based on the employee’s score.
Establishing an internal list. Human Resources shall prepare
an internal list for a promotional classification with competi-
tor’s names arranged in descending order of the competitor’s
final score.
Establishing a list in case of a tie. If two or more competitors
receive the same rating in an examination, the competitor’s
names shall be placed on the list according to their respective
ratings on the portion of the examination with the greatest
weight. It a tie still exists, the names shall be placed on the list
at the same position, in alphabetical order.

Approval of list. Human Resources shall submit the internal

list to the business manager for approval and certification.

Notifying a candidate. When the list is certified by the busi-

ness manager, Human Resources shall notify a candidate of
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the exam results and the candidate’s relative ranking on the C. Eligibility list. If the employee qualifies, Human Resources
list. shall place the candidate’s name on an appropriate internal eli-
Duration of a list. A list shall remain in force consistent with gibility list under R13-5-305 (J) and (K).
R13-5-304(E). -
0. Removing a candidate from an internal list. The business man- . Historical Note .
X . N New Section adopted by final rulemaking at 6 A.A.R.
ager shall remove a candidate from an internal list if: 2090, effective May 10, 2000 (Supp. 00-2)
1. The candidate fails to maintain required qualifications for - criective May 19, Pp- ’
the classification, or R13-5-307. Reinstatement
2. The candidate resigns or is terminated from agency ser- ~ A. Reinstatement list. An employee may apply for reinstatement
vice. within one year from the date of separation. Upon approval of

P. Promotion to the classification of officer. The business man- the agency head, Human Resources shall place the former
ager shall reclassify an employee to the classification of offi- employee’s name at the bottom of a reinstatement list for the
cer upon certification by the Peace Officer Standards and last classification held by the employee and any previous or
Training Board. closely related classifications for which the employee is quali-

Q. Promotion for a commissioned classification. An agency may fied.
establish a job-interest card system for a promotion in a com- B. Duration of the list. A reinstatement list shall remain in force
missioned classification. If a candidate submits a job-interest for a maximum of 18 months.
card indicating interest in only a specified position, that candi- C. Background investigation. All candidates for reinstatement
date shall not be considered for any other position except as shall pass a background investigation.
outlined in this subsection. Historical Note
1. An agency head shall offer a promotional position to a . .

candi%iate};anking highest on the promotional eligibility New Sectlpn adopted by final rulemaking at 6 A.A.R.
list who filed a job-interest card for that position. 2090, effective May 10, 2000 (Supp. 00-2). Amended by
J p : .

2. Ifthere are no job-interest cards for a specific position, an final rulemaking at 6 A.A.R. 4495, effective Noyember 7,
agency head shall offer a promotional position to the can- 2000 (Supp. 00-4). Amended by final rulemaking at 12
didate ranking highest on the promotional eligibility list. A.AR. 1756, effective July 2, 2006 (Supp. 06-2).

If the employee highest on the promotional list declines R13-5-308.  Hiring Preference

the promotion, the agency head shall offer the position to A. Order of lists. When an agency head authorizes filling a vacant
the employee next highest on the list until all candidates position, Human Resources shall notify the manager who is
on the promotion list are offered the position. filling the vacancy of any employees requesting a transfer to

3. For alocation that has two or fewer positions, an agency the vacant position. After considering a transfer request, or if
head may appoint any promotional candidate residing in there are none, the manager may request a list of candidates
that location. for the position from available eligibility lists in the following

4. Ifacandidate declines an offer of promotion, the business order of preference:
manager shall move that candidate’s name to the bottom 1. Reappointment list,
of the promotional e11g1b111ty list. 2. Reassignment list’

5. If all candidates on a promotional eligibility list decline a 3. Recall list,
promotion, an agency head shall make a second offer to 4. Internal list,
all candidates on the list. 5. Reinstatement list, and

6. If all candidates on the list decline the second offer, the 6. Employment list.
business manager shall cancel the list. Human Resources B. Referring candidates. Except for the classification of cadet
shall then initiate a process to create a new list for the officer, Human Resources shall contact eligible candidates in
classification. the order of preference specified in subsection (A) to be inter-

R. Promotion for a civilian classification. Civilian promotions are viewed. Candidates shall advise Human Resources if they
conducted under R13-5-308 and R13-5-309. wish to be interviewed.

Historical Note 1. If there is one .Vacant positior}, Human R.esour.ces shall
New Section adopted by final rulemaking at 6 A.A.R. refer the thrge interested candidates standing highest on

2090, effective May 10, 2000 (Supp. 00-2). Amended by each of the ll.StS. Human Resources may refer fgwer than

final rulemaking at 7 A.A.R. 5373, effective November 6, threq names if there are fewer than three candidates on

2001 (Supp. 01-4). Amended by final rulemaking at 12 the lists. .
A.A.R. 1756, effective July 2, 2006 (Supp. 06-2). 2. For multlp!e vacancies, Humgx} Resources shall. refer one
more candidate for each additional vacant position from

R13-5-306. Reassignment the lists.

A. Reassignment application. An employee may request reassign- 3. Ifalist is not available, the business manager may refer
ment to a different classification with the same or a lower pay candidates from lists of the same or higher level as the
range by submitting an application to Human Resources docu- position being filled.
menting the employee’s qualifications. An application for C. Referring candidates for cadet officer. Human Resources shall
reassignment can be obtained from Human Resources. make a job offer conditional on passing a background investi-

B. Qualification screening. Human Resources shall determine gation to as many of the highest ranking candidates on the list
whether the employee meets the minimum qualifications of as Human Resources deems necessary to fill existing posi-
the classification. Unless the employee has previously held tions.
permanent status in a classification, Human Resources shall D. Canceling a list. If all candidates on the promotional eligibility
require the employee to pass an examination for the requested list advise Human Resources that they are not interested in a
classification. Any employee required to test may request an position, Human Resources shall make a second offer to all
examination review under R13-5-305(D), (F), and (H). candidates on the list. The second offer shall include a notifi-

cation to each candidate that if all candidates decline the posi-
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tion, the list will be cancelled. If all candidates on the list
decline the second offer, the business manager shall cancel the
list. Human Resources shall then initiate a process to create a
new list for the classification.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.

R13-5-311.
A.

2090, effective May 10, 2000 (Supp. 00-2).

Appointments

Required oath of office. An appointee shall read the oath
described in A.R.S. § 38-231(G) and agree in writing to
uphold the office before the agency head, or a designee autho-
rized to administer an oath.

2090, effecti\{e May 10, 2000 (Supp. 00';)- Amended by B. Refusal to take oath. Any person who refuses or fails to take
final rulemaking at 9 A.A.R. 1619, effective July 5, 2003 the oath required by this Section within the time provided shall
(Supp. 03-2). forfeit the right to the position.

R13-5-309. Selection C. Filing of oath. When the oath is signed by an appointee,

A. Selecting a candidate. The manager shall follow the interview nH;;né?: Resources shall file the oath in the employee’s person-
and selection policy provided by Human Resources. ’

B. Interviewing. A manager who is filling a vacancy shall inter- Historical Note
view all candidates requesting a transfer, and may interview up New Section adopted by final rulemaking at 6 A.A.R.
to three candidates from each certified list. 2090, effective May 10, 2000 (Supp. 00-2).

C. Additional names. If the manager rejects all initial candidates, L. .
the manager shall document job-related reasons for their rejec- R13-5-312. = Limited-Term Appointments L
tion and submit the interview forms to Human Resources. If A. lelted-te}‘m appointment. After S ugcessfully completmg -
Human Resources agrees with the manager’s reason for rejec- tial probatlon, an appointee to a limited-term position obtal.ns
tion, Human Resources shall refer up to 3 more names from the rights of 2 permanent employee, except for the opportunity
eac}; certified list to compete for retention against regular employees in a case of

D. Selection of cadet officer. A candidate who receives a job offer layoff dl.le to a_reductmn—m-forc; : .. . .
for a position covered under R13-5-312(E) and is not disquali- B. Employing a limited-term cand1date. An ‘el‘lglble candlane 18
fied during the background investigation shall be appointed to .emp.loyed based upon th’e capdﬂate s position on .the. cligibil-
the classification by the agency head. ity 11§t and the candidate’s willingness to accept a limited-term

E. Documenting the selection. Upon making a selection, the hir- C gppomtt.nentfh limited |
ing manager shall complete the documentation and return all - >eparation. The agency may separate a limited-term employee
interview and selection materials to Human Resources. at the expiration of the appointment by potlfylpg the employee

F. Record retention. Human Resources shall retain interview and - writing. If a prov1s1onal or an intermittent emp loyee
selection records under a records retention and disposition remains employeq in the same classification, the agency ghall
schedule approved by the Department of Library, Archives, not separate a limited-term employee except for reasons listed
and Public Records. in AR.S. § 41-1830.15.

D. Effect of transfer or promotion.
Historical Note 1. A limited-term employee who transfers or promotes from
New Section adopted by final rulemaking at 6 A.A.R. a limited-term position to a non-limited-term position
2090, effective May 10, 2000 (Supp. 00-2). Amended by shall obtain the rights of a permanent employee. Time
final rulemaking at 9 A.A.R. 1619, effective July 5, 2003 spent in a limited term position is counted as service time
(Supp. 03-2). Ameqded by final rulemaking at 12 A.A.R. in cases of layoff due to a reduction-in-force.
1756, effective July 2, 2006 (Supp. 06-2). 2. An employee who transfers or promotes from a non-lim-

RI3-5-310. Pre-employment Processing ited-term position to a limited-term position shall retain

A. Pre-employment screening. Before appointment to a position, :?eedﬁg?rils O(f):itli);l;ﬂ;:H:(I)lltnilél(flss}’eszr\};lgeﬁsrﬁznitnllé:SIeln(;
a candidate shall successfully pass a background investigation layoff due%o a reduction-in-force
and any other examination considered appropriate by the AYon . ; . .
agency head. E. Special limited term. A. cand1dat¢ for. the clasmﬁcahqq of offi-

B. Withdrawal from selection process. If a candidate elects to cer may be employed in a special 11m1ted-term position as a
withdraw from the selection process, Human Resources shall cadet. officer or qfﬁcer trainee for a maximum of .three. years
document the candidate’s with drawal’ pending completion of requirements for the classification of

C. Failing to successfully complete an examination. If a candi- cl)fﬁcecr.a det officer. A candidate who is appointed to attend an
date fails to successfully complete any of the requirements in ) ACENCY’S traiﬁin academy shall bepelin loved as a cadet
subsection (A), Human Resources shall document the failure 1ng y & ful Y . fph yee a d
and disqualify the candidate. officer. Upoq ;ucgess u completl;)fn of the }‘Erammg aczgl‘f -

D. Final processing. When a candidate passes all the pre-employ- emy and certification as a peace oricet by t ° Peace Offi-
ment requirements, Human Resources shall prepare and sub- cers Ste}ndards and Tra‘?l 1ng B oard, the candidate shall be
mit the appropriate forms to the agency head for approval. reclasmﬁe@ to the class1ﬁcat10n of qfﬁcer, .

. . 2. Officer trainece. A candidate who is not appointed to a

E. Declining position offers. Human Resources may remove from trainine academy shall be emploved as an officer traince
a certified list any candidate who declines an appointment i & Y ploy
offer. ) . .

F. Requesting accommodation. If a selected candidate requests a a ;l;/l}lleﬂsa:rildlzteelds ::t;flezrflﬁlcira?riiiieyetif ::);nil%fiég
special accommodation under state or federal law, Human reaches t}?e ay ¢ of 21 vears. and has e;chieve d a per-
Resources shall confer with appropriate personnel to deter- f & £ Y P :i b for th P
mine if a reasonable accommodation is possible. ormance rating of standard or above for the prior

year, the employee shall be promoted to the classifi-
Historical Note cation of cadet officer when an opening in the train-
New Section adopted by final rulemaking at 6 A.A.R. ing academy is available.
b. The candidate is 21 years of age or older, is on the
employment list for the classification of cadet offi-
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cer, and is waiting for an opening in the agency’s E. Eligibility for promotion. An intermittent employee shall not
training academy. The candidate shall remain on the compete in a promotional process.
cadet officer employment list and shall be appointed F. Rate of pay. The agency head shall determine the rate of pay
to the classification of cadet officer when an opening for an intermittent employee.
in the training academy is available. Historical Note
Historical Note New Section adopted by final rulemaking at 6 A.A.R.
New Section adopted by final rulemaking at 6 A.A.R. 2090, effective May 10, 2000 (Supp. 00-2). Amended by
2090, effective May 10, 2000 (Supp. 00-2). Amended by final rulemaking at 7 A.A.R. 5373, effective November 6,
final rulemaking at 7 A.A.R. 5373, effective November 6, 2001 (Supp. 01-4).
2001 (Supp. 01-4). Amended by final rulemaking at 12
: ” R13-5-315. Employee Conduct
A-AR. 1756, effective July 2, 2006 (Supp. 06-2) A. Standards of conduct. An employee shall perform the duties
R13-5-313.  Provisional appointments and responsibilities of the employee’s assigned classification
A. Provisional appointment. When no employment or internal list and position. An employee shall comply with applicable laws,
is available, an agency head may make a provisional appoint- rules, and agency policy. An employee shall demonstrate
ment. A provisional appointment continues only until an eligi- respect, fairness, diligence, impartiality, courtesy, efficiency,
bility list is certified by the business manager. and integrity in all contacts with the public and other employ-
B. Length of appointment. Within 12 months of a provisional ees.
appointment, Human Resources shall conduct an appropriate B. Fitness for duty. If a supervisor has reasonable doubt that an
examination and establish an eligibility list for a classification employee is psychologically or physically able to perform the
with a provisional appointee. essential duties of the position, the supervisor shall request the
C. Separation. Upon separation from a provisional appointment, agency head’s permission to have the employee evaluated by a
an employee shall have no right of appeal to the Council for psychologist or physician determined by the agency. Upon
review of the agency head’s action. approval, Human Resources shall schedule an appointment,
Histori and the employee shall submit to an evaluation. The examiner
istorical Note . X .
. . shall provide the agency head with conclusions, recommenda-
New Section adopted by final rulemaking at 6 A.A.R. . her inf i to decide whether th
2090, effective May 10, 2000 (Supp. 00-2). tions, and other information necessary to decide whether the
employee is fit for duty.
R13-5-314. Intermittent Appointment C. Political activity. An agency employee shall not violate the
A. Intermittent position. When an agency head needs a person to provisions of A.R.S. § 41-772 concerning permissible and
work on an intermittent or irregular basis, the agency head improper political activity.
shall request a list of candidates for intermittent appointment. D. Conflict of interest. An agency employee shall not violate the
An applicant who meets the minimum qualifications and indi- conflict of interest provisions of A.R.S. §§ 38-501, 38-502,
cates willingness to accept the terms of intermittent employ- 38-503, and 38-504 while engaged in outside activities or
ment shall be placed on an eligibility list for selection to an employment.
intermittent position. E. Nepotism. An employee or candidate for employment shall
B. For the purposes of this Section, an intermittent employee not be appointed to any position in violation of A.R.S. § 38-
means an employee in an intermittent position. 481, nor shall an employee misuse or abuse appointment privi-
C. Establishing an intermittent employment list. The business leges.
manager shall establish an intermittent employment list, as fol- F. Attending Council meetings. With supervisory approval, an
lows: employee may attend a meeting of the Council during working
1. An employee who leaves an agency may be placed on an hours if the employee is an interested party in a matter sched-
intermittent employment list for a classification the uled for consideration. The employee may have another repre-
employee previously held. The employee shall not be sentative assist in the presentation before the Council.
required to take an examination to be placed on an inter- G. Employee organization attendance at Council meetings. The
mittent employment list if the request is received within agency head may authorize a recognized employee organiza-
one year from the time the employee left that classifica- tion to send at least one representative to each Council meeting
tion and the employee’s last evaluation in that classifica- during working hours.
tion was standard or above.. Historical Note
2. An emp loyee who is reassigned or P romo_ted to another New Section adopted by final rulemaking at 6 A.A.R.
class1ﬁ<;at10n may be plaped on an intermittent employ- 2090, effective May 10, 2000 (Supp. 00-2). Amended by
ment list for the clasmﬁpatlon previously h.eld.‘ The final rulemaking at 9 A.A.R. 1619, effective July 5, 2003
employee shall not be required to take an examination to (Supp. 03-2
: ) I pp- 03-2).
be placed on an intermittent employment list if the
request is received within one year from the time the R13-5-316.  Probation
employee left that classification and the employee’s last A. Initial probation. An employee shall serve an initial probation-
evaluation in that classification was standard or above. ary period of 12 months. Time spent in a special limited term
3. The business manager shall establish an intermittent position does not count toward the initial probation in an offi-
employment list in the same manner as an employment cer classification.
eligibility list. B. Promotional probation. An employee shall serve a promo-
D. Benefits for an intermittent employee. An employee in an tional probationary period of 12 months.
intermittent position shall not receive the benefits afforded a C. Effects of reclassification on probation. The probationary sta-
full or part-time employee. An intermittent employee shall not tus of an employee reclassified as a result of a classification
acquire annual or sick leave benefits and shall not receive and compensation maintenance review under R13-5-201(H) is
credit for time in the intermittent position for the purposes of as follows:
pay adjustments in the classification.
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1. A permanent status employee shall not be required to N. Probation for a returning employee. If a separated employee is
serve a new probationary period if the employee contin- reinstated to a classification previously held with permanent
ues to perform the same duties previously performed in status, the agency head may require the employee to serve a
the reclassified position. probationary period. If a separated employee is recalled or
2. A probationary employee shall continue to serve the pro- reinstated into a classification different from any classification
bationary period. previously held with permanent status, the employee shall
Effect of military service on probation. If a probationer is serve a probationary period. If an employee is separated from
called into active military service and returns to the agency an agency while serving an initial probation, the employee
and satisfactorily completes probation, the employee’s person- shall be required to serve an initial probation upon being
nel record shall show that the employee achieved permanent recalled or reinstated.
status on the date the employee would have completed proba- O. Probation not required. If an employee is recalled or reap-
tion if military service had not intervened. pointed within two years after undergoing a reduction-in-
Extension of probation. An agency head may extend an force, the employee shall not be required to serve a probation-
employee’s probationary period by adding a period equal to ary period if reappointed to the same classification previously
the time the employee was absent from work or when the held with permanent status. An employee shall not be required
employee’s performance was below standard. If the probation- to serve another probationary period if the employee is:
ary period is extended, the manager shall notify the employee 1. Reinstated by the Council, or
of the extension before the end of the probationary period. 2. Reassigned or demoted by the agency head into a classifi-
Satisfying probation. A probationer who achieves a standard cation previously held by the employee.
or higher performance evaluation by the end of the probation- P.  Probation for a special limited term employee. An employee in
ary period shall obtain permanent status in the appointed clas- a special limited term position pending completion of require-
sification. ments for the classification of officer shall serve an initial pro-
Permanent status by default. An employee shall achieve per- bation throughout the duration of the special limited term
manent status by default if the employee’s manager either fails appointment. An employee promoted to officer from a special
to extend or reject the probationary period prior to the last day limited term position shall serve a one-year initial probation in
of the employee’s probation. the officer classification.
Rejgctlon of a prqbatloner. An agency head may, at any time Historical Note
during the probationary period, reject a probationer without Section adopted by final rulemakine at 6 A.A.R
cause and without the right to Council review. 2(1)\;?’ f;:c ton adopted by fina’ ruiemaxing a ) db
Effect of rejection of initial probationer. If an employee is fi > effective May 10, 2000 (Supp. 00-.2 )- Amended by
. O . inal rulemaking at 6 A.A.R. 4495, effective November 7,
rejected during initial probation the employee shall be sepa- 2000 (S 00-4). Amended by final rulemakine at 7
rated from the agency. |pp- )'. mended by fna) ruiemaxing a
Effect of reiecti ¢ tional probati If | A.AR. 5373, effective November 6, 2001 (Supp. 01-4).
rejection of promotiona: provationer. - a reguat Amended by final rulemaking at 9 A.A.R. 1619, effective
y g >
employee is rejected during promotional probation or proba- July 5, 2003 (Supp. 03-2)
tion for a different but equal classification, the agency head ¥y pp: ’
shall reappoint the employee to a vacant position in the R13-5-317. Performance Evaluations
employee’s former classification or an equal position for  A. Establishing a performance evaluation program. The Council
which the employee is qualified. If there is no vacancy in an shall adopt and an agency shall administer a performance eval-
appropriate classification, the agency head may temporarily uation program. The program shall include a rating system that
assign the employee until a vacancy is available. informs the agency head and the employee of the employee’s
Notice of rejection of probation. An agency shall notify a relative level of performance. The evaluation program shall
rejected probationer as follows: include training on how to achieve and maintain standard per-
1. The employee’s manager shall prepare a notice, stating formance and how to improve performance.
the effective date of the rejection. The manager shall ~ B. Performance evaluation manual. The Council shall provide a
ensure that this date is no later than the last day of the manual that provides clear and concise guidelines for objec-
probationary period. tively measuring and reporting employee performance. Only
2. The employee’s manager shall obtain the agency head’s the Council may authorize a revision of the manual. Each
signature on the notice of rejection. employee shall receive a copy of the manual, which includes
3. The employee’s manager shall serve the probationer with evaluation procedures and forms.
the notice, either in person or by mail, on or before the ~ C. Frequency of evaluation. A supervisor shall evaluate and give
effective date of rejection. each permanent-status employee a written performance evalu-
4. The employee’s manager shall submit a copy of the rejec- ation at least one time in each 12 month period. A supervisor
tion notice to the business manager within 20 days after shall evaluate a probationary employee at least one time in
the notice is served. each six-month period.
Review of rejection of promotional probation. Within 20 days D. Effect of failure to evaluate. If an employee’s supervisor fails
after the employee’s manager delivers or mails the notice, a to evaluate the employee, or fails to evaluate the employee by
rejected promotional probationer may file a written request the end of the rating period, the employee shall be given no
with the Council for review of the rejection. The Council may less than a standard evaluation for that period.
review the procedures utilized by the agency to assure confor- E. Grieving an evaluation. An employee who receives a less than
mity with Council rules and statutes. standard rating may file a grievance with the agency head. If
Withdrawal of rejection. At any time before the Council acts the grievance is denied by the agency head, the employee may
on a probationer’s rejection, the agency head may withdraw grieve to the Council any overall rating that:
the notice of rejection and restore the employee to the previous 1. Isless than standard,
position or another position for which the employee is quali- 2. Would cause a reduction in pay, or
fied. 3. Would result in withholding or postponing a salary
adjustment.
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Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

ARTICLE 4. ASSIGNMENTS

Editors Note: Former Article 4, consisting of Section R13-5-
20, repealed by final rulemaking at 6 A.A.R. 1982, effective May 10,
2000, new Article 4, consisting of Sections R13-5-401 through R13-
5-403, adopted by final rulemaking at 6 A.A.R. 2090, effective May
10, 2000 (Supp. 00-2).

R13-5-401. Special Duty Assignment

A. General. An agency head may assign an employee to a special
duty assignment in the employee’s current classification or a
higher classification. A special duty assignment is temporary
and is not a promotion.

B. Pay and eligibility. An agency head may add special-duty pay
to the employee’s base pay. If the special duty assignment is
for a different or higher classification, the agency head may
authorize a pay rate within that classification. A special duty
assignment is subject to the following conditions:

1. The assigned employee meets the minimum requirements
of the special duty classification; and

2. The assigned employee performs the duties of the
assigned classification.

C. Review by Council. Special duty assignments shall be bienni-
ally reviewed by the Council no later than September in even
numbered years.

D. Return to regular duty. Upon completion of a special duty
assignment, the agency head shall discontinue special duty pay
and reassign the employee to the previously held position or to
a similar position in the same classification at the employee’s
normal pay level.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-402. Uncovered Appointments

A. Authorization. An agency head may authorize an employee to
temporarily accept an uncovered appointment within:

1. The agency,

2. Another state agency,

3. The Governor’s office,

4. The Legislature, or

5. Another government agency.

B. Employee rights. An employee in an uncovered appointment
shall retain all employee rights except for the right to appeal
removal from the uncovered appointment.

C. Returning to regular duty. Upon completion of an uncovered
appointment, the agency head shall reassign the employee to
the previously held position or to a similar position in the same
classification.

D. Leave policy for an uncovered employee accepting a covered
position: An uncovered employee of a state agency or any
state budget unit may transfer accrued annual and sick leave
when accepting a covered position with an agency under the
jurisdiction of the Council.

1. Annual leave.
a.  Up to 360 hours of annual leave may be transferred
at the gaining agency’s discretion.
b.  Annual leave in excess of 360 hours shall be paid off
by the losing agency.
c. An employee shall be paid for any annual leave that
is not accepted by the gaining agency.
2. Sick leave. All accrued sick leave hours shall be accepted
by and transferred to the agency.
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Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 23 A.A.R. 2564, effective November
5,2017 (Supp. 17-3).

R13-5-403. Transfer of an External Function

A. Transferring a function. If a state program is transferred into
an agency, the losing agency shall pay a transferring employee
for all accrued compensatory leave as of the date of the trans-
fer. Effective on the date of transfer, the losing agency shall
also transfer sufficient funds to the receiving agency to pay for
accrued annual leave, recognition leave, and sick leave of a
transferring employee.

B. Council action. The business manager shall determine the
classification of a transferring employee and recommend that
the Council adopt other classifications that need to be added or
revised.

C. Transferee status. A transferee shall retain accrued annual
leave, recognition leave, sick leave, and length of state service.
A transferee shall also retain the transferee’s current rate of
pay until the Council reviews and approves a new or existing
compensation schedule.

D. Appointing a transferee. An agency head shall determine the
organizational placement of a transferred program and appoint
each transferee to an appropriate position.

E. Probation. A transferee on probation at the time of the transfer
shall complete the transferee’s probationary period under R13-
5-316 before obtaining permanent status.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

ARTICLE 5. EMPLOYEE LEAVE

Editor's Note: Former Article 5, consisting of Sections R13-5-
25 through RI13-5-28, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000, new Article 5, consisting of Sections
R13-5-501 through R13-5-513, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

R13-5-501. Employee Leave Guidelines

A. Accrual of leave. An employee may accrue the following
types of paid leave:

1. Annual leave,
2. Holiday leave, and
3. Sick leave.

B. Accruing leave. An employee shall accrue leave for a pay
period if the employee is in pay status for at least one-half of
the employee’s normal scheduled work week.

C. Part-time employees. A part-time employee scheduled to work
20 or more hours in a week shall accrue leave based on the
percentage of full-time hours specified in the appointment. An
employee scheduled to work less than 20 hours in a week shall
not accrue leave.

D. Leave request. An employee shall not use leave before it is
accrued. An employee shall obtain supervisory approval
before taking leave. An agency may establish a policy allow-
ing delayed notice to the employee’s supervisor in emergency
situations.

E. Time accounting record. An agency shall maintain a record of
time worked, leave earned, leave taken, and accrued leave bal-
ances for an employee. A non-exempt employee shall report
all time worked and all leave taken on a weekly basis. An
exempt employee shall report leave taken as directed by
agency policy.

Supp. 17-3
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Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 12 A.A.R. 1756, effective July 2,
2006 (Supp. 06-2).

Administrative Leave

An agency head may authorize administrative leave with pay:

1. During a disaster, state of emergency, or a day of mourn-
ing declared by the Governor;

2. When an employee is instructed to not report for duty, or
to return home because of a hazardous condition; or

R13-5-504.
A.

final rulemaking at 6 A.A.R. 4495, effective November 7,
2000 (Supp. 00-4). Amended by emergency rulemaking
at 10 A.A.R. 1163, effective March 4, 2004 (Supp. 04-1).
Emergency expired after 180 days; the Section on file
prior to the emergency has been restored (Supp. 05-4).
Amended by final rulemaking at 12 A.A.R. 1756, effec-
tive July 2, 2006 (Supp. 06-2).

Civic Duty

Voting. Under conditions outlined in A.R.S. § 16-402, an
employee may be absent with pay for the time required to
vote.

3. To temporarily relieve an employee from duty for the B. Jury duty. An employee shall report for jury duty as directed
good of the agency or the employee. by a summons unless officially excused by the Jury Commis-
Historical Note sioner for reasons und?r ARS. § 21-2Q2. Whe‘:n summor}ed,
New Section adopted by final rulemaking at 6 A.A.R the ;mployee fs};all notify or provide the immediate supervisor

: T with a copy of the summons.
2090, effective May 10, 2000 (Supp. 00-2). 1. Whilljg on jury duty, an employee is considered absent

R13-5-503.  Annual Leave with pay.

A. Computing length of service. For determining an annual leave 2. Upon receipt of a summons for jury duty, a commis-
accrual rate, an employee’s length of service shall begin on the sioned employee shall notify the Jury Commissioner of
first day of the first qualifying pay period of employment. the employee’s peace officer status.

Only a qualifying pay period is counted before and after a C. Witness. An employee subpoenaed as a witness is considered
break-in-service. Previous periods of service as a state absent with pay, unless the subpoena is unrelated to agency
employee are counted toward annual leave accrual. Periods of business.

military leave and active mi]itary service are included in com- D. Fees. An employee paid for civic duty under this Section shall
puting annual leave if the employee meets the requirements of forward all jury duty or witness fees to the agency.

ARS. § 38-610. E. Vehicle mileage reimbursement. An employee may retain any

B. Accruing annual leave. A full-time employee shall accrue mileage reimbursement paid by the court for the use of a pri-
annual leave under the following schedule: vately owned vehicle. An employee shall remit to the agency

any mileage reimbursement for use of a state-owned vehicle.
Beginning Completion  Biweekly accrual rate L.

Historical Note

Ist year Sth year 4.62 hours New Section adopted by final rulemaking at 6 A.A.R.

2090, effective May 10, 2000 (Supp. 00-2). Amended b
6th year 10thyear 5.54 hours final julemaking at 9 A AR, 1(6191?2ffecti\)/e Tuly 5. 2003
11th year 20th year 6.47 hours (Supp. 03-2).
21st year 7.39 hours R13-5-505. Compensatory Leave

C. Progression of annual leave. An employee shall progress to the A th:ill)lfznsatcf)ry leave: An agency shall 16 stablish dp Ohﬁles and
next higher accrual rate on the first day of the pay period fol- guidelines for ac;rﬁmg compensatory leave under the over-
lowing completion of the required length of service. time provisions of the falr La/‘t;ors Starlldards Act. d

D. Using annual leave. An employee may use accrued annual B. Using compensatory e(aiwe. n en(lip fO ﬁee mlay usedaccrue
leave under state and federal law and agency policy. The compensatory leave under state and federal law and agency
employee shall schedule the use of accrued annual leave policy. The employee shall schedule t’he use O.f accrued com-
through the employee’s supervisor. pensatory leave through the employee S SUpErvisor.

E. Maximum accumulation and disposition. An employee may C.  Payment upon separation. Upon separation from an agency, an
accumulate annual leave without limit during a year. At the emplpy_ee shallll:) ¢ paldl for z}ny accrued conﬁpensatory leave
end of each year, an employee’s annual leave balance shall not remammng 1n }tl ¢ em}l) oyee's accoulnt atht N averagef rate
exceed 360 hours. It shall be the responsibility of each recellved ,by ¢ el employee hm thel ast’ three years Of the
employee to schedule annual leave to avoid having a balance erﬁp l(l)yee S erﬁl.pl? yment or the employee’s current rate of pay,
over 360 hours at the end of the year. If an employee’s annual whiehever1s figher.
leave balance on January 1 exceeds 360 hours, the agency Historical Note
head may withdraw the excess and deposit the hours as sick New Section adopted by final rulemaking at 6 A.A.R.
leave in the employee’s sick leave balance. The agency head 2090, effective May 10, 2000 (Supp. 00-2).
may authorize a later date for conversion of excess annual
leave if an employee’s duty assignment, receipt of recognition R13'5'506.' . Donated Annual L.eave .
leave, injury, or illness prevents timely use of annual leave. A. Deﬁr}} tions for ;,)’urposes of this Sectlol_l:

F. Compensation for unused leave. Upon separation from agency 1. Rec1plent means an employee in the same agency asa
employment, an employee is paid for any unused annual leave donating employee ora famll.y member of the donating
remaining in the employee’s account at the average rate employee who is emp lqyed in another agency, depart-
received by the employee in the last three years of the ‘r‘nent,lboard, Or commussion. .
employee’s employment or the employee’s current rate of pay, 2. F gmlly membqr fmeans a Spouse, natural child, adopted
whichever is higher. Chlld,. foster child, stepchild, natural parent, stepparent,

adoptive parent, grandparent, grandchild, brother, sister,
Historical Note sister-in-law, brother-in-law, son-in-law, daughter-in-law,
New Section adopted by final rulemaking at 6 A.A.R. mother-in-law, or father-in-law.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
Supp. 17-3 Page 16 September 30, 2017
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3.  “Immediate family” means a spouse, child, brother, sister,
natural parent, stepparent, adoptive parent, or an individ-
ual for whom a recipient has legal guardianship.

4. “Extended illness or injury” means a period of at least
three consecutive weeks to a maximum of six consecutive
months.

5. “Seriously incapacitating” means an illness or injury that
renders an employee unable to perform the employee’s
duties, or that confines an immediate family member to
home or hospital.

B. Donating leave. An employee may donate accrued annual
leave to a recipient who qualifies for donated leave under the
personnel rules of the agency where the recipient is employed
and who has exhausted all available leave balances. An
employee may donate accrued annual leave by submitting a
written notice to the Human Resources section of the donating
agency with the information required under the agency’s poli-
cies.

C. Qualifying for donated leave. An employee may request and
use donated annual leave if the employee has a seriously inca-
pacitating or extended illness or injury or a member of the
employee’s immediate family has a seriously incapacitating
and extended illness or injury and the employee has exhausted
all available leave balances.

1. An employee requesting donated leave shall submit a
written request for donated leave under the agency’s pol-
icy. An agency shall approve only those requests that
qualify for donated leave under this Section.

2. Except as provided in subsection (C)(3), an employee
receiving donated leave shall not use more than six con-
secutive months of donated leave per illness or injury.

3. If an employee who has a seriously incapacitating or
extended illness or injury applies for long-term disability
(LTD) insurance by the end of the fifth month of leave,
the employee may continue to use donated leave until an
LTD determination is made.

D. Calculating donated leave. An agency shall convert the num-
ber of hours of annual leave donated in proportion to the
hourly rate of pay of the donating employee and the recipient.
Donated hours are converted by multiplying the number of
hours donated by the donating employee’s hourly rate of pay
and dividing the result by the recipient employee’s hourly rate
of pay. An agency shall add hours converted to the recipient’s
sick leave balance as needed.

E. Distributing unused leave. If a recipient separates from state
service before the recipient uses all donated leave, no longer
qualifies for donated leave, or otherwise no longer needs
donated leave, the agency shall return unused leave to the con-
tributor of the donated leave on a pro-rata basis, unless a con-
tributor gives written notice to Human Resources to deposit
the unused leave into an agency “donated-leave bank™ for use
of other employees in the future.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 7 A.A.R. 5373, effective November 6,
2001 (Supp. 01-4). Amended by final rulemaking at 9
A.AR. 1619, effective July 5, 2003 (Supp. 03-2).

R13-5-507. Holiday Leave

A. Paid holidays. An agency shall observe the holidays autho-
rized under A.R.S. § 1-301.

B. Eligibility. To be eligible for holiday leave, a full-time
employee shall be in pay status for 10 or more hours in the
work week in which the holiday occurs. A part-time employee
shall be in pay status for five or more hours in the work week.
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The holiday hours that would be accrued cannot be used to sat-

isfy any part of this requirement.

If a holiday occurs on an employee’s regular work day,
the employee may be absent with pay for the number of
hours the employee is regularly scheduled to work, up to
a maximum of eight hours, unless the employee is
required to work to maintain essential state services.

2. An employee required to work on a holiday shall receive
pay for the time worked, and leave hours for the number
of hours regularly scheduled to work on that day, up to a
maximum of eight hours.

3. If a holiday occurs on a day when an employee is sched-
uled to work, but the employee is unable to work because
of an illness or injury, the employee may take sick leave
and accrue holiday leave credits as provided under sub-
section (C) for the number of hours regularly scheduled
to work on that day, up to a maximum of eight hours.

4.  An employee not scheduled to work on a holiday shall
receive leave credits up to a maximum of eight hours.

C. Accruing holiday leave. An agency may credit holiday leave
to the employee’s annual leave balance or establish a separate
balance for holiday leave. The agency shall add accrued holi-
day leave to an employee’s annual or holiday leave balance.

D. Using holiday leave. An employee may use accrued holiday
leave under state and federal law and agency policy. The
employee shall schedule the use of accrued holiday leave
through the employee’s supervisor.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 12 A.A.R. 1756, effective July 2,
2006 (Supp. 06-2).

R13-5-508. Industrial Leave

An agency shall establish policies and procedures to comply with
statutes regulating industrial leave under A.R.S. § 23-901, et seq.
and A.R.S. § 23-1043.02.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-509. Leave Amortization
An agency may provide a leave amortization plan for an employee
planning to retire.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-510. Leave Without Pay
A. Short-term leave without pay.

1. An agency head shall place an employee on leave without
pay when the employee is unable to report to work due to
illness or non-industrial injury and the employee has no
accrued or donated leave balance to cover the absence.
The supervisor may require the employee to submit sup-
porting documentation for sick leave without pay. If the
absence exceeds five working days, the employee must
request leave without pay as outlined in subsection (A)(2)
of this Section.

2. Anemployee may request a leave of absence without pay
of 30 working days or less by notifying the employee’s
manager as soon as possible and submitting a signed
memorandum. The employee shall include the reason for
the request and the employee’s intended departure and
return-to-duty dates. The agency head may approve or
deny the request and may set a date for the employee’s
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return. If the leave is approved, the employee’s manager
shall notify the employee in writing, including any stipu-

employee may request to use accrued leave or leave without
pay for the remainder of the military leave.

lation of approval. If the employee returns on schedule, D. Returning to position. Upon return from military leave-of-
the employee shall retain the position held before the absence, an agency head shall restore an employee to the posi-
leave of absence. tion held before the military leave-of-absence, or to a similar
B. Extended leave without pay. An employee may request an position within the employee’s classification.
extended leave-of-absence without pay of over 30 working E. Promotion. Upon return from a military leave-of-absence, an
days by notifying the employee’s manager as soon as possible employee may be promoted by the agency head if the
and submitting a written request under the agency’s policies employee’s name was on a promotional list at the time of acti-
and procedures. vation into military service.
1. Approval. An agency head may approve an extended Historical Note
leave without pay. If extended leave without pay is . .
approved, an employee shall sign a leave of absence New ;(eggonfzfidopted by ﬁlr})alzn(;g)eomgkmg %t062A'A'R'
agreement with the agency. The leave-of-absence agree- > effective May 10, (Supp. 00-2).
ment shall outline the conditions of the leave and the R13-5-512. Recognition Leave
employee’s return to work. A. Employee recognition. An agency head may grant paid time
2. Cancellation. An agency head may cancel a leave-of- off as part of recognition given to worthy employees under a
absence without pay for any of the following reasons: formal awards program, or as an incentive for continued supe-
a.  The employee violates any condition of the leave-of- rior performance. The agency shall publish recognition leave
absence agreement, including failure to return to guidelines for annual nominations, selections, and awards.
work on schedule; B. Adding to leave balance. An employee awarded recognition
b. The agency head directs the employee to return to leave shall receive annual leave hours added to the employee’s
duty because of a need for the employee’s services; leave balance.
or
Historical Note
© Il;l;e employee requests to return carly from the New Section adopted by final rulemaking at 6 A.A.R.
ve-of-absence. :
3.  Return to work. An employee shall return to duty on 2090, effective May 10, 2000 (Supp. 00-2).
schedule from any approved leave of absence unless an R13-5-513.  Sick Leave
extension is approved by the agency. When an employee A. Definitions. The following definitions shall apply in this Sec-
returns from an extended leave without pay, the agency tion:
head shall return the employee to the same position, to 1. “Family sick leave” means:
another position in the same classification, or to a posi- a. Providing personal care or attending to an
tion in a similar classification for which the employee is employee’s family member who has a serious ill-
qualified, provided: ness, injury, or temporary disability;
a.  The employee complied with all terms of the leave- b. A medical appointment for a family member or
of-absence agreement, and transporting of a family member to a medical
b.  The employee passes background screening by the appointment by a licensed health care provider; or
agency head. c. Attendance at the death or funeral of an employee’s
C. Disposition of accrued leave. An employee may retain annual family member.
and sick leave balances while on an extended leave-of- 2. “Family member” means a spouse, natural child, adopted
absence. An employee shall be paid for any unused compensa- child, foster child, stepchild, natural parent, stepparent,
tory or holiday leave balances at the beginning of an extended adoptive parent, grandparent, grandchild, brother, sister,
leave-of-absence. If an employee is granted leave without pay sister-in-law, brother-in-law, son-in-law, daughter-in-law,
to accept an uncovered appointment with the Governor, the mother-in-law, or father-in-law.
Legislature, or another state agency, the agency head shall B. Accruing sick leave.
transfer the employee’s accumulated sick leave to the receiv- 1. A full-time employee shall receive 4.62 hours of sick
ing agency. The employee’s annual leave may also be trans- leave biweekly.
ferred if the employee and both agencies agree. 2. The following employees are not eligible for sick leave:
Historical Note a. A part-time employee working less than 20 hours in
New Section adopted by final rulemaking at 6 A.A.R. a week,
2090, effective May 10, 2000 (Supp. 00-2). b Anintern, and
c.  An intermittent employee
R13-5-511.  Military Leave of Absence 3. An employee shall receive sick leave credit if the
A. Privileges of military service. An employee shall receive all employee is in pay status for at least one-half of the
rights provided by state and federal law for a military leave-of- employee’s normally scheduled work week.
absence under A.R.S. § 26-168 and A.R.S. § 38-610. 4.  Sick leave may be accrued without limit.
B. Notifying the agency. An employee expecting an assignment C. Using sick leave. A supervisor shall authorize sick leave if an
to military duty shall notify the immediate supervisor as soon employee is absent because of:
as possible. Upon receiving orders to report, the employee 1. An illness that makes the employee unable to perform
shall submit a copy of the orders and a written request for mil- official duties,
itary leave to the employee’s supervisor. The supervisor shall 2. Anappointment with a licensed health care provider, or
process the request under the agency’s policy and procedure 3. Family sick leave.
for a military leave-of-absence. D. Family sick leave limits. Family sick leave shall not exceed 40
C. Extended military leave. If an employee’s orders for active hours in a year. An employee may use annual leave to supple-
duty exceed the time limit for paid military leave, the ment or instead of family sick leave. If an employee has used
the authorized 40 hours of family sick leave and exhausted all
Supp. 17-3 Page 18 September 30, 2017
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compensatory and annual leave, the agency head may autho-
rize the employee to use the employee’s sick leave.

E. Supervisory review of sick leave. A supervisor may require
supporting documentation for any sick leave. If the employee
fails to provide necessary documentation of the use of sick
leave or violates any provision of this Section, the employee’s
supervisor may disapprove the sick leave and charge the
absence to the employee’s annual leave or leave without pay.
When an employee has been on sick leave for five or more
consecutive days, the supervisor may require the employee to
submit evidence that the employee consulted a doctor.

F. Returning from sick leave. An employee shall return to duty or
to limited duty as soon as the employee is able to do so with
permission of the employee’s physician and without posing a
risk to the employee or others.

G. Medical review. If a supervisor is concerned about a returning
employee’s fitness for duty, the supervisor may request a med-
ical evaluation under R13-5-315(B), or request that the
employee be temporarily assigned to limited duty.

H. Forfeiture of sick leave. An employee shall forfeit accumu-
lated sick leave upon separation from state service, unless eli-
gible for payment under the provisions of A.R.S. § 38-615.

I. Restoring sick leave. If a former employee is recalled, rein-
stated, or rehired within two years, an agency shall restore the
employee’s previous sick leave balance. Sick leave for which
the employee received compensation under A.R.S. § 38-615 is
excluded from restoration.

J.  Sick leave credit for Arizona state service. Upon appointment
to an agency, an Arizona state employee with previously
accrued sick leave may have the sick leave credit added to the
employee’s leave balance, provided:

1. The employee does not receive compensation for accrued
sick leave upon separating from a state agency;

2. The employee is hired within two years of separating
from a state agency; and

3. The employee was hired after December 31, 1996.

K. Agency leave policy. An agency shall establish a sick leave
policy that complies with all of the provisions of the Family
and Medical Leave Act.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 6 A.A.R. 4495, effective November 7,
2000 (Supp. 00-4). Amended by emergency rulemaking
at 10 A.A.R. 1163, effective March 4, 2004 (Supp. 04-1).

Emergency expired after 180 days; the Section on file

prior to the emergency has been restored (Supp. 05-4).
Amended by final rulemaking at 12 A.A.R. 1756, effec-

tive July 2, 2006 (Supp. 06-2). F.

ARTICLE 6. GRIEVANCES

Editor's Note: Former Article 6, consisting of Sections R13-5-
30 through R13-5-36, repealed by final rulemaking at 6 A.A.R.

1982, effective May 10, 2000; new Article 6, consisting of Sections G

R13-5-601 and R13-5-602, adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-601. Agency Grievance System

A. General. The agency shall provide a system for considering
and responding to an employee grievance regarding classifica-
tion, compensation, performance evaluation, and application
of Council rules.

B. Denial. When an agency head denies an employee grievance
regarding classification, compensation, performance evalua-
tion, or application of Council rules, the agency head shall
notify the Council.
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B.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-602. Council Review
A.

General. The Council shall only review a grievance related to
classification, compensation, employee appraisal system, and
application of Council rules after the employee exhausts the
remedies in the agency’s grievance process. If the grievance
remains unresolved, the employee may file a request for Coun-
cil review within 20 days after the employee receives the
agency'’s notice of denial of the grievance.

Procedure. An employee shall submit a written request for

Council review of a grievance.

1. The employee’s request shall include:

a. The specific relief sought by the employee;

b. The asserted factual basis for relief, and

c. An account of the agency’s response during the
internal grievance process.

2. Upon receipt of the request, the Council shall send a copy
of the request to the agency head.

Response. The agency may file a written response with the

Council at any time before the Council reviews the grievance.

The agency head shall send a copy of the response to the

employee at least 10 days before the Council reviews the

grievance. At the employee’s request, the 10 days may be
waived.

Informal dispositions. The Council may informally dispose of

a grievance without further review of the merits, under any of

the following methods:

1. By withdrawal, if the employee withdraws the grievance
in writing or on the record at any time before a decision is
issued;

2. By default to the appearing party, if the employee or the
agency, fails to appear at the meeting; or

3. By stipulation, if the parties agree on the record or in
writing at any time before the Council issues a decision
on the grievance.

Council review. The Council shall review an employee’s
grievance in an open meeting. The Council shall allow the
employee to make a statement in support of the grievance, and
shall allow the agency an opportunity to respond. The Council
may limit the length of the parties’ statements. In its discre-
tion, the Council may allow the employee or the agency to
present testimonial or documentary evidence on the issue. If
the Council allows a party to offer evidence, the Council shall
allow the other party an opportunity to respond with argument
or evidence. The Council may limit the time parties are
allowed to present evidence.

Scheduling of Council review. An employee’s grievance shall

be scheduled for the next available business meeting of the

Council but no sooner than 20 days after the grievance was

received by the business manager. At the employee’s request,

the 20 days may be waived.

Representation by counsel. Both the agency and the employee

may have counsel present during the Council’s review of the

grievance.

Decision. The Council shall state its decision in an open meet-

ing. The Council shall sustain the agency’s action on the griev-

ance unless it finds the agency’s denial is not supported by
substantial evidence or is inconsistent with Council rules.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).
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ARTICLE 7. DISCIPLINE AND APPEALS
Editors Note: Former Article 7, consisting of Sections R13-5-

40 through R13-5-43, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000; new Article 7, consisting of Sections
R13-5-701 through RI13-5-705, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

R13-5-701.
A.

B.

R13-5-702.
A.

=

i

Supp. 17-3

Causes for Discipline

The causes for discipline for employees are found in A.R.S. §
41-1830.15.

The causes for discipline for covered employees are found in
AR.S. § 41-773.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 23 A.A.R. 2564, effective November
5,2017 (Supp. 17-3).

Disciplinary Procedures

Receiving a complaint. A person may file a complaint with an

agency asserting that an employee engaged in activity consti-

tuting cause for discipline and requesting that the agency head
take appropriate disciplinary action against the employee or
covered employee.

Initiating disciplinary action. An agency head may take appro-

priate disciplinary action against an employee for any cause

listed in A.R.S. § 41-1830.15 or against a covered employee

for any cause listed in A.R.S. § 41-773.

Interview of an employee. In conducting an interview of an

employee being investigated for possible disciplinary action,

an agency shall comply with A.R.S. § 38-1104.

Time limit for filing a disciplinary action. An agency shall not

file a disciplinary action later than 180 days after the date the

agency discovers or should have discovered that the employee
engaged in alleged activity constituting cause for discipline.

The disciplinary action is deemed to be filed when the notice is

filed with the Council.

Exceptions to the 180-day rule.

1. The time limit in subsection (D) does not run:

a. During the time that any criminal investigation or
prosecution is pending in connection with the act,
omission or other allegation of misconduct; or

b. During the period of time in which an employee or
covered employee who is involved in the investiga-
tion is incapacitated or otherwise unavailable; or

c.  During the period prescribed in a written waiver of
the limitation by the employee or covered employee;
or

d. During emergencies or natural disasters during the
time period in which the governor has declared a
state of emergency within the jurisdictional bound-
aries of the concerned employer; or

e. During a multijurisdictional investigation, the time
limit may be extended for a period of time reason-
ably necessary to facilitate the coordination of the
employers involved.

2. At the request of an agency, the Council may, upon a
showing of good cause, extend the time for an agency to
file a disciplinary action up to a maximum of 90 days
beyond the original 180-day period.

3. If a manager or supervisor is aware of an employee’s
alleged actions that constitute a criminal offense but fails
to act, the time limit does not run during the period of the
manager or supervisor’s inaction if the supervisor or
manager is disciplined for failure to act and:

R13-5-703.
A.
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a. The offense is a misdemeanor involving theft or
moral turpitude and is discovered within 180 days
after the 180-day period for taking disciplinary
action, or

b. The offense is a felony.

4. The agency shall maintain documentation to support any
exception to the 180-day time limit, including the dates
during which the time limit does not run.

Notice of disciplinary action. An agency head shall serve a

written notice on the employee or covered employee within 10

days after the agency files the notice of disciplinary action

with the Council. Service shall be completed in accordance
with R13-5-104(D). The agency head’s notice shall include:

1. A statement of the nature of the disciplinary action;

2. Any prior disciplinary action on which the current disci-
pline is based;

3. The effective date of the action;

4. A specific statement of the causes; and

5. A statement of the employee’s or covered employee’s
right to appeal and the time limit in which the employee
or covered employee must file an appeal with the Council
under R13-5-703(A), (B), and (C).

Amended notice of disciplinary action before appeal is filed.

At any time before an employee or covered employee files an

appeal, the agency head may file with the Council and serve

the employee or covered employee or former employee or for-
mer covered employee with an amended or supplemental
notice of disciplinary action.

Effect of dismissal. An employee’s or covered employee’s dis-

missal from the agency shall entail:

1. Dismissal from all positions held by the employee or cov-
ered employee,

2. Removal of the employee’s or covered employee’s name
from all employment or promotional lists, and

3. Termination of the employee’s or covered employee’s
pay on the date of dismissal.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 12 A.A.R. 1756, effective July 2,
2006 (Supp. 06-2). Amended by final rulemaking at 23
A.A.R. 2564, effective November 5, 2017 (Supp. 17-3).

Appeal to the Council by Employees

Appealable actions by employees. An employee may appeal
any disciplinary action that results in the employee’s dis-
missal, demotion, suspension without pay, forfeiture of
accrued leave time, or reduction of pay.

Form of appeal. To initiate an appeal, an employee shall sub-
mit a signed written appeal to the business manager and the
agency head. The appeal must state specific facts relating
directly to the charges on which the appeal is based.

Time for appeal. An employee shall file an appeal within 30
days after being served with the notice of disciplinary action.
Agency responsibility. An agency shall have the burden of
going forward with the case once an appeal has been filed. An
agency must prove by a preponderance of the evidence that it
had just cause to discipline the employee.

Effect of appeal. The Council shall determine whether the
employing agency has proven by a preponderance of the evi-
dence that the employing agency had just cause to discipline
the employee. The Council shall reverse the decision of the
agency head if the Council finds that just cause did not exist
for any discipline to be imposed and, in the case of dismissal
or demotion, return the employee to the same position the
employee held before the dismissal or demotion with or with-
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out back pay. On a finding that the agency has not proven just
cause to discipline the employee by a preponderance of the
evidence, the Council may recommend a proposed disci-
plinary action in light of the facts proven.
Agency action after receiving a decision or recommendation.
The agency head or the agency head’s designee shall accept,
modify or reverse the Council’s decision or accept, modify or
reject the Council’s recommendation within 14 days of receipt
of the findings or recommendation from the Council. The
decision of the agency head is final and binding. The agency
head shall send a copy of the agency’s final determination to
the employee.
Amended notice of disciplinary action after employee files an
appeal. If good cause exists, an agency head may file with the
Council a motion to amend the notice of disciplinary action.
The motion shall be filed no later than 14 days before the hear-
ing.
Notice of hearing. The Council shall notify the parties of the
time and place of the hearing.
Failure to appear. If a party, without good cause, fails to appear
at the time and place set for a hearing, the Council may find in
favor of the appearing party.
Conduct of hearings. The Council shall sit as a whole at a
hearing, unless a Council member declares a conflict or is
unable to attend. Only a Council member who was present at a
hearing may participate in making the decision. Council mem-
bers may administer oaths, issue subpoenas for the attendance
of witnesses and the production of books or papers, and cause
the depositions of witnesses residing within or outside the state
to be taken in the manner prescribed by law for depositions in
civil cases in the Superior Court of this state.
Witness fees. Witnesses at a hearing, other than employees, are
entitled to the fees allowed witnesses under A.R.S. § 12-303.
Payment of witness fees. If the Council subpoenas a witness
on its own initiative, the Council shall pay the witness’ fees
and mileage. The requesting party shall pay the fees for sub-
poenaed witnesses. An employee appearing as a witness on
duty shall receive travel expenses from the agency and shall
not be entitled to witness fees.

Discovery.

1.  Within three business days after receiving a written
request from the employee, the agency shall provide a
complete copy of the investigative file, as well as the
names and home or work mailing addresses of all persons
interviewed during the course of the investigation, to the
employee. For the purpose of this subsection, hand-writ-
ten notes substantially incorporated within a report are
not considered part of the investigation file.

2. Within 20 days after receiving the investigative file, the
employee shall provide all material relating to the defense
of the employee to the agency head.

3. After initial discovery, each party shall provide all new
material relating to the case to the other party within 10
days after receipt.

4. No later than five business days before the hearing, or if
the hearing is scheduled more than 20 days after the
notice of appeal was filed, no later than 10 business days
before the hearing, the agency and the employee shall
exchange copies of any documents that may be intro-
duced at the hearing and that have not been previously
disclosed.

5. No later than five business days before the hearing, or if
the hearing is scheduled more than 20 days after the
notice of appeal is filed, no later than 10 business days
before the hearing, the agency and the employee shall
exchange the names of all witnessed who may be called

Page 21

to testify. A witness may be interviewed at the discretion
of the witness. The parties shall not interfere with any
decision of a witness regarding whether to be inter-
viewed. An agency shall not discipline, retaliate against,
or threaten to retaliate against, any witness for agreeing
or not agreeing to be interviewed or for testifying or pro-
viding evidence in the hearing.

6. No later than five business days before the hearing, or if
the hearing is scheduled more than 20 days after the
notice of appeal was filed, no later than 10 business days
before the hearing, the agency and the employee shall
provide all documents that will be used at the hearing and
a list of intended witnesses to the office of the Council.

7. If a party fails to provide material as required, the Coun-
cil may preclude its use at the hearing.

Motions. All motions shall be in writing and filed no later than

20 days prior to the hearing. A response shall be filed in writ-

ing within 10 days after service of the motion. The chair may

designate one or more members of the Council to hear and rule

on a motion, except a motion to dispose of the case requires a

vote of a majority of the Council.

Pleadings. The Council may strike a pleading not filed in

accordance with this Section.

Depositions:

1. On the motion of a party, the Council may order the depo-
sition of a witness under the following circumstances:

a. The witness does not reside within the State or is out
of state,

b. The witness is too ill to attend the action before the
Council, or

c. The deposition is for the purpose of discovery in
preparing a case before the Council.

2. The requesting party shall pay the expense of any deposi-
tion. An employee of the agency is not entitled to a wit-
ness fee for giving a deposition.

3. The deposition of a witness who is unavailable to appear
at a hearing may be used in evidence by either party or
the Council.

Open hearings. The Council’s hearings shall be open to the
public. The Council may, upon request of a party, exclude non-
testifying witnesses from the hearing. The Council may keep
excluded witnesses separated and prevent them from commu-
nicating with each other until all are examined.
Minor discipline hearings. When the Council hears appeals of
suspension without pay of 24 hours or less or the deduction of
24 hours or less from an employee’s annual leave balance,
each party shall have no more than three hours to present evi-
dence unless the Council allows more time to assure a fair
hearing.
Legal counsel or representative. Before the hearing of any
appeal, each party shall designate its legal counsel or represen-
tative for the record. The Council shall advise each party with-
out legal counsel that the party may obtain and be represented
by counsel at the hearing. At the request of a party, the Council
may postpone the hearing for a reasonable length of time to
allow a party to obtain legal counsel.

Presentation of evidence. Both parties may present evidence

and witnesses either personally or through a representative.

The Council shall exclude evidence irrelevant to the causes set

forth in the notice of disciplinary action.

Settlement of disputes. If requested by the employee, the par-

ties shall submit the terms of settlement to the Council. If the

Council approves the settlement, the settlement becomes final.

If no settlement is reached, or if the proposed settlement is

revoked or rejected by the Council, or withdrawn by either

party, or if the settlement agreement is later vacated or
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reversed by a court, neither the settlement discussion nor any
resulting agreement shall be admissible against the employee
in any hearing before the Council on the matter.

Decision. In arriving at a decision, the Council may consider
any disciplinary action taken within the previous 10 years
against the employee, if the information is introduced at the
hearing. The Council’s decision shall contain findings of fact
and its order for disposition of the case.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 9 A.A.R. 1619, effective July 5, 2003
(Supp. 03-2). Amended by final rulemaking at 12 A.A.R.

1756, effective July 2, 2006 (Supp. 06-2). Amended by
final rulemaking at 23 A.A.R. 2564, effective November

5,2017 (Supp. 17-3).

included. The last day of the period so computed shall be included,
unless it is a Saturday, a Sunday, or a legal holiday, in which event
the period runs until the end of the next day which is not a Saturday,
a Sunday, or a legal holiday.

R13-5-706.
A.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

Appeal to the Council by Covered Employees
Appealable actions by covered employees. A covered
employee may appeal dismissal from covered service, suspen-
sion for more than 40 working hours, or involuntary demotion
resulting from disciplinary action.

Form of appeal. To initiate an appeal, a covered employee
shall submit a signed written appeal to the business manager
and the agency head. The appeal must state specific facts relat-
ing directly to the charges on which the appeal is based.

R13-5-704. Rehearing of Council Decision Regarding C. Time for appeal. A covered employee shall file an appeal
Employees within 10 working days after the effective date of the action.
A. Motion for rehearing. D. Agency responsibility.

1. Except as provided in subsection (C), any party in a con-
tested case or appealable agency action may file a written
motion for rehearing within 30 days after service of the
decision. The requesting party shall specify the grounds
for a rehearing, as provided in subsection (B). A respon-
dent may file a response to the motion within 15 days
after service.

2. A party filing a post-hearing motion shall include refer-
ences to the record where appropriate.

3. The Council may require the parties to file written memo-

1. When a covered employee is dismissed, involuntarily
demoted, or suspended for more than 40 working hours,
the employing agency shall notify the Business Manager
in writing of this action and provide related documenta-
tion within 5 business days.

2. An agency shall have the burden of going forward with
the case once an appeal has been filed.

3. An agency must prove by a preponderance of the evi-
dence that it had just cause to discipline the covered
employee.

randa upon the issues raised in the motion and may per- E. Effect of appeal. The Council shall determine whether the
mit oral argument. employing agency has proven by a preponderance of the evi-
4. The Council may grant a rehearing on all or part of the dence that the employing agency had just cause to discipline
issues. If a rehearing is granted, the Council shall specify the covered employee. The Council shall reverse the decision
the grounds for the rehearing, and the rehearing shall of the agency head if the Council finds that just cause did not
cover only those matters. exist for any discipline to be imposed and, in the case of dis-
Basis for a rehearing. The Council may grant a rehearing for missal or demotion, return the covered employee to the same
any of the following causes: position the covered employee held before the dismissal or
1. The Council acted in an arbitrary or capricious manner or demotion with or without back pay. On a finding that the
abused its discretion; agency has not proven just cause to discipline the covered
2. Misconduct of the Council or the prevailing party; employee by a preponderance of the evidence, the Council
3. Newly discovered material evidence which, with reason- may recommend a proposed disciplinary action in light of the
able diligence, could not have been discovered and pro- facts proven.
duced at the original hearing; F. Agency action after receiving a decision or recommendation.
4.  Error in the admission or rejection of evidence or other The agency head or the agency head’s designee shall accept,
errors of law occurring at the hearing or during the prog- modify or reverse the Council’s decision or accept, modify or
ress of the action; reject the Council’s recommendation within 14 days of receipt
5. The decision was not supported by the evidence; or of the findings or recommendation from the Council. The
6. The decision is contrary to law. decision of the agency head is final and binding. The agency
Decisions not subject to rehearing. The Council may issue a head shall send a copy of the agency’s final determination to
decision as final upon making a specific finding that a deci- the covered employee.
sion’s immediate effectiveness is necessary for the preserva- Notice of hearing. The Council shall notify the parties of the
tion of the public peace, health, or safety, or that a rehearing of time and place of the hearing.
the decision is impractical, unnecessary, or contrary to the H. Failure to appear. If a party, without good cause, fails to appear
public interest. at the time and place set for a hearing, the Council may find in
s favor of the appearing party.
. Historical Note . I.  Conduct of hearings. The Council shall hear the appeal within
New Section adopted by final rulemaking at 6 A.A.R. 304 £ th ot of th | The C i1 shall sit
2090, effective May 10, 2000 (Supp. 00-2). Amended by ays ol the receipt ol the appeal. 1he Louncii shall sit as a
final rulemaking at 9 A.A.R. 1619, effective July 5, 2003 whole at a hearing, unless a Council member declares a con-
g > y D, fl
. ict or is unable to attend. Only a Council member who was
(Supp. 03-2). Amended by final rulemaking at 23 A.A.R. heari ticipate i Kine the decisi
2564, effective November 5, 2017 (Supp. 17-3). present at a hearing may participate in making the decision.
Council members may administer oaths, issue subpoenas for
R13-5-705. Time Limits the attendance of witnesses and the production of books or
Computation of time limits. In computing any period of time pre- papers, and cause the depositions of witnesses residing within
scribed or allowed by this Chapter the day of the act or event from or outside the state to be taken in the manner prescribed by law
which the designated period or time begins to run shall not be for depositions in civil cases in the Superior Court of this state.
Supp. 17-3 Page 22 September 30, 2017
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Witness fees. Witnesses at a hearing, other than covered
employees, are entitled to the fees allowed witnesses under
AR.S. § 12-303.
Payment of witness fees. If the Council subpoenas a witness
on its own initiative, the Council shall pay the witness’ fees
and mileage. The requesting party shall pay the fees for sub-
poenaed witnesses. A covered employee appearing as a wit-
ness on duty shall receive travel expenses from the agency and
shall not be entitled to witness fees.

Discovery.

1.  Within three business days after receiving a written
request from the covered employee, the agency shall pro-
vide a complete copy of the investigative file, as well as
the names and home or work mailing addresses of all per-
sons interviewed during the course of the investigation, to
the covered employee. For the purpose of this subsection,
hand-written notes substantially incorporated within a
report are not considered part of the investigation file.

2. Within 20 days after receiving the investigative file, the
covered employee shall provide all material relating to
the defense of the covered employee to the agency head.

3. After initial discovery, each party shall provide all new
material relating to the case to the other party within 10
days after receipt.

4. No later than five business days before the hearing, or if
the hearing is scheduled more than 20 days after the
notice of appeal was filed, no later than 10 business days
before the hearing, the agency and the covered employee
shall exchange copies of any documents that may be
introduced at the hearing and that have not been previ-
ously disclosed.

5. No later than five business days before the hearing, or if
the hearing is scheduled more than 20 days after the
notice of appeal is filed, no later than 10 business days
before the hearing, the agency and the covered employee
shall exchange the names of all witnesses who may be
called to testify. A witness may be interviewed at the dis-
cretion of the witness. The parties shall not interfere with
any decision of a witness regarding whether to be inter-
viewed. An agency shall not discipline, retaliate against,
or threaten to retaliate against, any witness for agreeing
or not agreeing to be interviewed or for testifying or pro-
viding evidence in the hearing.

b. The witness is too ill to attend the action before the
Council, or

c. The deposition is for the purpose of discovery in
preparing a case before the Council.

2. The requesting party shall pay the expense of any deposi-
tion. A covered employee of the agency is not entitled to
a witness fee for giving a deposition.

3. The deposition of a witness who is unavailable to appear
at a hearing may be used in evidence by either party or
the Council.

Open hearings. The Council’s hearings shall be open to the
public. The Council may, upon request of a party, exclude non-
testifying witnesses from the hearing. The Council may keep
excluded witnesses separated and prevent them from commu-
nicating with each other until all are examined.
Legal counsel or representative. Before the hearing of any
appeal, each party shall designate its legal counsel or represen-
tative for the record. The Council shall advise each party with-
out legal counsel that the party may obtain and be represented
by counsel at the hearing. At the request of a party, the Council
may postpone the hearing for a reasonable length of time to
allow a party to obtain legal counsel.

Presentation of evidence. Both parties may present evidence

and witnesses either personally or through a representative.

The Council shall exclude evidence irrelevant to the causes set

forth in the notice of disciplinary action.

Historical Note
New Section made by final rulemaking at 23 A.A.R.
2564, effective November 5, 2017 (Supp. 17-3).

ARTICLE 8. SEPARATION FROM EMPLOYMENT;
RETIREMENT SYSTEM ELIGIBILITY

Editor’s Note: Former Article 8, consisting of Sections R13-5-

45 through R13-5-48, repealed by final rulemaking at 6 A.A.R.
1982, effective May 10, 2000, new Article 8, consisting of Sections
R13-5-801 through RI13-5-804, adopted by final rulemaking at 6
A.A.R. 2090, effective May 10, 2000 (Supp. 00-2).

R13-5-801.
A.

6. No later than five business days before the hearing, or if B.
the hearing is scheduled more than 20 days after the
notice of appeal is filed, no later than 10 business days
before the hearing, the agency and the covered employee
shall provide all documents that will be used at the hear-
ing and a list of intended witnesses to the office of the C.
Council.
7. If a party fails to provide material as required, the Coun-
cil may preclude its use at the hearing.
Motions. All motions shall be in writing and filed no later than
20 days prior to the hearing. A response shall be filed in writ- D.
ing within 10 days after service of the motion. The chair may
designate one or more members of the Council to hear and rule
on a motion, except a motion to dispose of the case requires a E.
vote of a majority of the Council.
Pleadings. The Council may strike a pleading not filed in
accordance with this Section.
Depositions:
1. On the motion of a party, the Council may order the depo-
sition of a witness under the following circumstances:
a.  The witness does not reside within the State or is out
of state,
September 30, 2017 Page 23

Resignation or Retirement

Notice of resignation or retirement. An employee shall resign
or retire from the agency by submitting a letter addressed to
the agency head and stating the effective date of the separa-
tion.

Oral resignation or retirement. If an employee resigns or
retires orally rather than in writing, the employee’s manager
shall document the employee’s stated separation date and for-
ward the notice through the chain-of-command to the agency
head.

Abandonment of position. If an employee abandons a position,
it shall be deemed to be a voluntary resignation from the
agency. The employee’s manager shall document the
employee’s failure to show up for work and forward the notice
through the chain-of-command to the agency head.

Refusal of resignation. An agency head may refuse to accept a
resignation and may dismiss an employee under R13-5-
701(B).

Withdrawal of resignation. An employee may withdraw a res-
ignation only by submitting to the agency head a written notice
of withdrawal before the employee’s separation date. If a with-
drawal is not submitted before the separation date, the resigna-
tion is final unless both the agency head and the employee
agree to withdraw the resignation.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.

Supp. 17-3
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2090, effective May 10, 2000 (Supp. 00-2).

Reduction in Force
General. The agency head may conduct a reduction in force
when necessary because of a decrease in authorized positions,
service area, funding, program responsibilities, or because of a
legislative or executive mandate. If the reduction in force
involves removal of a filled position, the agency shall not
re-establish the position for two years, unless removal of the
position was caused by fiscal constraints, legislative action, or
court order.

Alternate methods. An agency head may pursue alternative

methods of reducing costs without reducing the number of

employees. Council approval will be required when:

1. Temporarily reducing all employees’ pay, or

2.  Assigning all employees time off without pay.

Order of layoff. An employee shall be separated from an

agency in the following order of preference:

Internship appointment,

Intermittent appointment,

Part-time appointment,

Provisional appointment,

Probationary limited-term appointment who has not

established permanent status,

Limited-term appointment who has completed a proba-

tionary period but has not established permanent status,

7. Probationary appointment in a non-limited term position,
and

8. Permanent status appointment.

Laying off a probationer and special duty assignee. An

employee on promotional probation or special duty shall com-

pete for retention in the highest classification for which the
probationer or assignee hold permanent status.

Laying off a limited-term employee. A limited-term employee

shall compete for retention only against other limited-term

employees.

Laying off a permanent status employee. If it becomes neces-

sary to reduce the number of full-time employees holding reg-

ular appointments, an agency shall use the following method:

1. An employee with the least seniority within a classifica-
tion shall be the first employee reduced from that classifi-
cation.

2. An employee who is declared surplus to a classification
may displace only the least senior employee in other clas-
sifications in which the employee previously held senior-
ity rights.

Determining seniority. Seniority within a classification shall
be determined by the number of retention points of an
employee. An employee with a greater number of retention
points will be senior to another employee with lesser retention
points within a classification.
Using retention points. Regular employees who have the least
retention points shall be considered first for transfer, classifi-
cation reduction, or separation.
Calculation of retention points within a classification. An
employee shall receive one retention point for each month of
service within the employee’s classification.
Calculation of retention points in a classification for which the
employee has established rights. If an employee is transferred
to a classification previously held by the employee, the
employee shall receive one retention point for each month of
service in that classification and one retention point for each
month of service in a higher or equal classification.

Eligibility for retention points. The following guidelines shall

be used in determining an employee’s eligibility for retention

points:
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1. If the employee was in pay status for at least half of the
employee’s working days in that month.

2. An employee shall receive credit for agency service
before a separation if the separation was less than two
years.

3. An employee shall receive credit for periods of military
leave under 38 U.S.C. 4311.

4. An employee shall receive credit for periods of uncov-
ered appointments with the agency.

5. Anemployee’s prior state service in a position transferred
to the agency shall be counted.

6. An employee shall not receive credit for periods consti-
tuting a break-in-service. However, periods of time
before and after such break-in-service shall be counted.

Resolution of a tie. If employees have the same number of

retention points, the agency shall resolve tied scores by apply-

ing the following tie-breakers in the following order of prece-
dence:

1. The employee with the greatest length of qualifying ser-
vice with the agency,

2. The employee with the greatest length of qualifying ser-
vice with the state,

3. The employee who placed highest on the eligibility list
for the classification, or

4. If a tie continues to exist, it shall be broken by a lottery
system.

Offer of a position in a different classification. An employee
who meets the qualification for a different classification but
has not previously established displacement rights may be
offered reassignment to a position within that classification
provided that such reassignment does not displace another
employee in that classification.
Notifying employees. An agency shall give written notice at
least 20 days in advance to each employee being reassigned or
separated. The Council may waive the 20 day notice upon
proper justification for a reduced time limit. The agency’s
notice shall include the number of retention points assigned to
the employee, the effective date of the action, the new job clas-
sification, the pay rate, the location of the position, the
employee’s right to request a review of the action, and the
employee’s recall rights, if applicable.

Employee request for review.

1. Within five days of receipt of a reassignment or separa-
tion notice, an employee may submit a written request to
the agency head for a review of the procedures resulting
in the employee’s reassignment or separation. The
employee’s request shall contain information concerning
any errors in the calculation of retention points and a pro-
posed resolution. The agency head shall review the
request and respond to the employee within five days
after receipt of the request.

2. An employee who wishes further review may submit a
written request to the Council within 20 days after receiv-
ing the agency head’s response. The Council shall inves-
tigate and respond to the employee and the agency head
by submitting a final decision on the review within 30
days after receiving the employee’s request.

Employee assistance. An agency shall establish a plan to assist
all employees who are separated from the agency through a
reduction in force.
Reappointment list. If a permanent status employee is
appointed to a lower classification as a result of a reduction in
force or reallocation, Human Resources shall place the
employee’s name on a reappointment list for the last classifica-
tion held and any previously held classification for which the
employee is still qualified.
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R. Recall list. If an employee is laid off due to a reduction in
force, Human Resources shall place the former employee’s
name on a recall list for the last classification held and any pre-
viously held classification for which the former employee
qualifies.

S.  Order of names. On both recall and reappointment lists,
Human Resources shall arrange the names of former employ-
ees in descending order of their retention points. If candidates
have the same number of retention points, Human Resources
shall resolve tied scores by applying the following tie-breakers
in the following order of precedence:

1. The employee with the greatest length of qualifying ser-
vice with the agency,

2. The employee with the greatest length of qualifying ser-
vice with the state,

3. The employee who placed highest on the eligibility list
for the classification, or

4. If a tie continues to exist, it shall be broken by a lottery
system.

T. Duration of list. A former employee’s name shall remain on a
recall list for up to three years from the date of separation. The
name of a reappointment candidate shall remain on the reap-
pointment list until promoted or the employee separates from
the agency.

U. Background screening. A candidate on a recall list shall be
subject to a background screening process.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-803. Disability
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An agency head shall establish policies and procedures for discon-
tinuing the employment of an employee who becomes disabled and
is unable to perform the essential functions of the job. Such policies
and procedures shall comply with the applicable state and federal
laws.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2).

R13-5-804.

bility

A. Membership in the Arizona Public Safety Personnel Retire-
ment System is designated by the Council under A.R.S. § 38-
842(20)(a) Commissioned employees are eligible for member-
ship in the Public Safety Personnel Retirement System.

B. Employees who were in the following non-commissioned
classifications on December 1, 1972, shall be eligible for
membership in the Public Safety Personnel Retirement Sys-
tem:

1. Communications Technician, and
2. Radio Mechanic.

Public Safety Personnel Retirement System Eligi-

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2090, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 7 A.A.R. 5373, effective November 6,
2001 (Supp. 01-4). Amended by final rulemaking at 12
A.A.R. 1756, effective July 2, 2006 (Supp. 06-2).

ARTICLE 9. REPEALED

Editor’s Note: Article 9, consisting of Section RI13-5-50,
repealed effective June 7, 1978 (Supp. 78-3).

Supp. 17-3



