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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
PUBLIC SERVICES DIVISION
December 31, 2016

RULES

A.R.S. § 41-1001(17) states: ““Rule' means an agency statement
of general applicability that implements, interprets, or prescribes
law or policy, or describes the procedures or practice require-
ments of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of
the state of Arizona are published. The Code is the official codi-
fication of rules that govern state agencies, boards, and commis-
sions. Virtually everything in your life is affected in some way by
rules published in the Arizona Administrative Code, from the
quality of air you breathe to the licensing of your dentist. This
chapter is one of more than 230 in the Code compiled in 21 Titles.

ADMINISTRATIVE CODE SUPPLEMENTS

Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed
on the footers of each chapter:

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2016 is
cited as Supp. 16-1.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARTICLES AND SECTIONS

Rules in chapters are divided into Articles, then Sections. The
“R” stands for “rule” with a sequential numbering and lettering
system separated into subsections.

HISTORICAL NOTES AND EFFECTIVE DATES

Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just
one Section or a few Sections may be updated in the entire
chapter.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority
note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.
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SESSION LAW REFERENCES

Arizona Session Law references in the introduction of a chapter
can be found at the Secretary of State’s website,

Www.azsos.gov/services/legislative-filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency's exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Arizona
Administrative Register online at www.azsos.gov/rules, click on
the Administrative Register link.

In the Administrative Code the Office includes editor’s notes at
the beginning of a chapter indicating that certain rulemaking
Sections were made by exempt rulemaking. Exempt rulemaking
notes are also included in the historical note at the end of a
rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

If you are researching rules and come across rescinded chapters
on a different paper color, this is because the agency filed a
Notice of Exempt Rulemaking. At one time the office published
exempt rules on either blue or green paper. Blue meant the au-
thority of the exemption was given by the Legislature; green
meant the authority was determined by a court order. In 2001 the
Office discontinued publishing rules using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. §
39-121.03 and 1 A.A.C. I, R1-1-113.

Public Services managing rules editor, Rhonda Paschal, assisted
with the editing of this chapter.
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Arizona Administrative Code

Title 19, Ch. 3

Arizona State Lottery Commission

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

Authority: A.R.S. § 5-501 et seq.

19 AA.C. 3, consisting of R19-3-101, R19-3-201 through R19-3-207, R19-3-301 through R19-3-381, R19-3-401, R19-3-501 through
R19-3-549, and R19-3-601 recodified from 4 A.A.C. 37, consisting of R4-37-101, R4-37-201 through R4-37-207, R4-37-301 through R4-37-
381, R4-37-401, R4-37-501 through R4-37-549, and R4-37-601, pursuant to R1-1-102 (Supp. 95-1).

ARTICLE 1. EXPIRED

Article 1, consisting of Section R19-3-101, expired under
AR.S. § 41-1056(E) at 17 A.A.R. 300, effective January 31, 2011
(Supp. 11-1).

Section
R19-3-101. EXPITEA .ot 4
ARTICLE 2. RETAILERS
Section
R19-3-201. Definitions ......cccooeieiieeece e 4
R19-3-202. Retailer’s Application for License ..........c.ccccece.e. 5
R19-3-202.01. Prerequisites to Issue or Renew a License ........... 6
R19-3-202.02. Time-frame for LiCeNSUre .........ccccocevveiencicrenncns 6
R19-3-202.03. Denial of License Application ..........c.cccceereeennne 6
R19-3-202.04. Duration and Renewal of License ............cccc.o..... 7
R19-3-202.05. Display of License and Point-of-sale Material ... 7
R19-3-202.06. Use of Lottery Logo and Trademark ................... 7
R19-3-203. Direct and Promotional Sales ..........ccccoovvvnnnne. 7
R19-3-204. Revocation, Suspension, or Renewal Denial of
Retailer’s LiCeNSe ........ccccvevvvernennienciseseenes 7
R19-3-204.01. Procedure for Requesting a Hearing .................... 8
R19-3-204.02. Lottery Determination of Need for Emergency
ACHION i 9
R19-3-204.03. Appealing a Final Administrative Decision of the
LOTEEIY oo 9
R19-3-204.04. Surrender of Lottery Equipment and Property
Upon ReVOCALION .....ccoovvveveireireiiiiee e
R19-3-205. Lottery-issued Equipment
R19-3-206. Retailer Training ...................
R19-3-207. Compliance Investigations ....
R19-3-208. Penalties ...
R19-3-209. Notice and SErviCe ..........ccoeeververnieneninenieens
R19-3-210. Reportable EVENtS ..o
R19-3-211. Change of Ownership or Business Location ..... 11
R19-3-212. Retailer Compensation ..........ccococveienennenencns 12
R19-3-213. Ticket Sales to Players .........ccccovvveinnieirennne 12
R19-3-214. Payments to LOLErY ........ccoovverevieniinicicicienne 12
R19-3-215. Prize Validation and Payment ............ccccccevenenne. 13
R19-3-216. Distribution and Return of Instant Tickets ........ 13
R19-3-217. Unaccounted for and Stolen Instant Scratch Tickets
............................................................................ 13

ARTICLE 3. REPEALED

Article 3, consisting of Sections R19-3-302 through R19-3-
329; Sections R19-3-350, R19-3-361, R19-3-369; and Sections
R19-3-387 through R19-3-399, repealed by final rulemaking at 11
A.AR. 3075, effective September 16, 2005 (Supp. 05-3).

Section

R19-3-301. Repealed
R19-3-302. Repealed ....
R19-3-303. Repealed ....
R19-3-304. Repealed ....
R19-3-305. Repealed ....

Illustration A. Repealed ....
Illustration B. Repealed ....
Ilustration C. Repealed
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R19-3-306. Repealed
R19-3-307. Repealed
R19-3-308. Repealed
R19-3-3009. Repealed
R19-3-310. Repealed
R19-3-311. Repealed
R19-3-312. Repealed
R19-3-313. Repealed
R19-3-314. Repealed
R19-3-315. Repealed
R19-3-316. Repealed
R19-3-317. Repealed
R19-3-318. Repealed
Illustration “A” Repealed
R19-3-3109. Repealed
R19-3-320. Repealed
R19-3-321. Repealed
R19-3-322. Repealed
R19-3-323. Repealed
R19-3-324. Repealed
R19-3-325. Repealed
R19-3-326. Repealed
R19-3-327. Repealed
R19-3-328. Repealed
R19-3-329. Repealed
Exhibit A. Repealed ....
Exhibit B. Repealed ...
Exhibit C. Repealed ....
R19-3-330. Repealed
R19-3-331. Repealed
R19-3-332. Repealed
R19-3-333. Repealed
R19-3-334. Repealed
R19-3-335. Repealed
R19-3-336. Repealed
R19-3-337. Repealed
R19-3-338. Repealed
R19-3-339. Repealed
R19-3-340. Repealed
R19-3-341. Repealed
R19-3-342. Repealed
R19-3-343. Repealed
R19-3-344. Repealed
R19-3-345. Repealed
R19-3-346. Repealed
R19-3-347. Repealed
R19-3-348. Repealed
R19-3-349. Repealed
R19-3-350. Repealed
R19-3-351. Repealed
R19-3-352. Repealed
R19-3-353. Repealed
R19-3-354. Repealed
R19-3-355. Repealed
R19-3-356. Repealed
R19-3-357. Repealed
R19-3-358. Repealed
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Title 19, Ch. 3 Arizona Administrative Code 19A.A.C. 3
Arizona State Lottery Commission

R19-3-359. Repealed R19-3-403. Ticket Purchases, Characteristics, and Restrictions

R19-3-360. Repealed ..o 49 22
R19-3-361. Repealed .... R19-3-404. Drawings .....ocoevvrneeieninnecnesneeennnnas 22
R19-3-362. Repealed .... R19-3-405. Determination of a Winning Game Play ............ 23
R19-3-363. Repealed R19-3-406. Ticket Ownership and Responsibility; Prize
R19-3-364. Repealed PaYMENT ..o

R19-3-365. Repealed ....
R19-3-366. Repealed ....
R19-3-367. Repealed
R19-3-368. Repealed
R19-3-369. Repealed ....
R19-3-370. Repealed ....
R19-3-371. Repealed ....
R19-3-372. Repealed ....
R19-3-373. Repealed ....
R19-3-374. Repealed ....
R19-3-375. Repealed ....
R19-3-376. Repealed ....
R19-3-377. Repealed ....
R19-3-378. Repealed ....
R19-3-379. Repealed ....
R19-3-380. Repealed ....

R19-3-407. Ticket Validation Requirements ...
R19-3-408. Procedure for Claiming Prizes .....
R19-3-4009. Claim Period ......c.ccovvevneriiniseeee e
R19-3-410. Disputes Concerning a Ticket ..........cccccoeereenne
R19-3-411. Prize FUN ....oooveiiieceseee e

R19-3-412. Multi-State Lottery Association Games

ARTICLE 5. PROCUREMENTS

Article 5, consisting of Sections R4-37-501 through R4-37-
549, adopted as permanent rules effective August 29, 1985.

Former Article 5, consisting of Sections R4-37-501 through
R19-3-549, adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. 8 41-1003, valid for only 90 days (Supp. 85-4). R19-3-
501 through R19-3-549 recodified from R4-37-501 through R4-37-
549 (Supp. 95-1).

R19-3-381. Repealed .... Section
R19-3-382. Repealed R19-3-501. Definitions ..o 24
R19-3-383. Repealed R19-3-502. Written Determination ...........ccccoevvcienenceennn 26
R19-3-384. Repealed .... R19-3-503. Confidential Information ... ...26
R19-3-385. Repealed .... R19-3-504. General Provisions ................ ...26
R19-3-386. Repealed R19-3-505. Prospective Suppliers LiSt ........cccocvovreiirnicnnnnns 27
R19-3-387. Repealed R19-3-506. Source Selection Method: Determination Factors
R19-3-388. REPEAIET ... 200 27
R19-3-389. Repealed .... R19-3-507. Solicitation .........ccocveeiriiicicneens 27
R19-3-390. Repealed .... R19-3-508. Bid Solicitation Requirements ... 27
R19-3-391. Repealed .... R19-3-500. Request for Proposal Solicitation Requirements 28
R19-3-392. Repealed .... R19-3-510. Pre-Offer Conferences .........c.ccoceveveeeiennennnnnns 29
R19-3-393. Repealed .... R19-3-511. Solicitation Amendment ...........ccccoceveiiiinennne, 29
R19-3-394. Repealed .... R19-3-512. Modification or Withdrawal of Offer Before Offer
Exhibit A. Repealed .... Due Date and Time ........ccoccoereinennienncreereens 29
Exhibit B. Repealed .... R19-3-513. Cancellation of a Solicitation Before Offer Due
R19-3-395. Repealed .... Date and TiMe ....ocoeveiriiiiee e 29
Exhibit C. Repealed .... R19-3-514. Receipt, Opening, and Recording of Offers ....... 29
R19-3-396. Repealed .... R19-3-515. Late Offers, Modifications, Withdrawals ........... 30
Exhibit D. Repealed .... R19-3-516. Cancellation of Solicitation After Receipt of Offers
R19-3-397. Repealed and Before Award .........c.ccooeeiennieieeee, 30
R19-3-398. Repealed R19-3-517. One Offer Received .........cccocveiviiinenciencene 30
R19-3-399. Repealed R19-3-518. Offer Mistakes Discovered After Offer Opening
and Before AWard ... 31
ARTICLE 4. DESIGN AgIEM%ZERATION OF ON-LINE R19-3-519. Extensipn o_f Offer Acceptance Period ............... 31
R19-3-520. Determination of Not Susceptible for Award .....31
Section R19-3-521. Bid EValuation ...........cccovveiirnnicinceecnenene 31
R19-3-401. Definitions .......ccoooeiiiniiine e 21 R19-3-522. Clarification of Proposal Offers ..........ccccoceevvuene. 32
R19-3-402. Game Profile ... 21 R19-3-523. Proposal Negotiations with Responsible Offerors
Exhibit 1. Repealed and Revisions of Offers .........ccccocoovveiiiincnnnn, 32

Exhibit 2. Repealed ....
Exhibit 3. Repealed ....
Exhibit 4. Repealed ....
Exhibit 5. Repealed ....
Exhibit 6. Repealed ....
Exhibit 7. Repealed ....
Exhibit 8. Repealed ...
Exhibit 9. Repealed ....
Exhibit 10.  Repealed ....
Exhibit 11.  Repealed
Exhibit 12.  Repealed
Exhibit 13.  Repealed ....
Exhibit 14.  Repealed ....
Exhibit 15.  Repealed

R19-3-524. Offer Revisions and Best and Final Offers ......... 32
R19-3-525. Evaluation of Proposal Offers
R19-3-526. Responsibility Determinations
R19-3-527. Bid Contract Award ...........c.cc.c.....
R19-3-528. Proposal Contract Award ............cccceevneee.
R19-3-529. Mistakes Discovered After Bid Award ............... 34
R19-3-530. Mistakes Discovered After Proposal Award ...... 35
R19-3-531. Procurements not Exceeding the Amount
Prescribed in A.R.S. 8§ 41-2535 ......cccccccvvrerinnen. 35
R19-3-532. Solicitation — Request for Quotation .................. 35
R19-3-533. Repealed ...
R19-3-534. Quotation Contract Award
R19-3-535. Sole Source Procurements
R19-3-536. Emergency Procurements
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R19-3-537. Competition Impracticable Procurements ......... 37 R19-3-601 recodified from R4-37-601 (Supp. 95-1).
R19-3-538.  Request for Information Article 6, consisting of Section R4-37-601, adopted as a per-
R19-3-539. Demonstration Projects manent rule effective February 25, 1987
R19-3-540. General Services Administration Contracts ...... 38 ! '
R19-3-541. ContraCt ClaUSES ......cocevevereeiiiiierees e 38 Article 6, consisting of Section R4-37-601, adopted as an
R19-3-542. Assignment of Rights and Duties ...................... 38 emergency effective October 31, 1986, pursuant to A.R.S. § 41-
R19-3-543. Change of Name ..o 38 1003, valid for only 90 days.
R19-3-544. Contract Change Orders and Amendments ....... 38 Section
R19-3-545. Multi-term COoNntracts ........ccovvererncerinrsneenes 39 - . L
R19-3-546.  Terms and Conditions ...........c..cccoceeruererreereenenen. 39 R19-3-601. }:}%'tl;?ltr?]rgng%lgnment of Prizes Paid in »
R19-3-547. Mandatory Statewide Contracts ............c.cocevvenene 39 T ey
R19-3-548. Multiple Source Contracts ARTICLE 7. DESIGN AND OPERATION OF INSTANT
R19-3-549. Conflict of Interest ................. GAMES
R19-3-550. Determination of Fair and Reasonable Price ..... 40 . - .
. e . Article 7, consisting of Sections R19-3-701 through R19-3-
R19-3-551. %l;lt)glssmn and Certification of Cost or Pricing 40 709, adopted effective October 25, 1996 (Supp. 96-4).
R19-3-552. Refusal to Submit Cost or Pricing Data ... 40 Section
R19-3-553. Defective Cost or Pricing Data ...........cc.covvruene. 40 R19-3-701. DEefiNitions ..o 44
R19-3-554. Protest of Solicitations and Contract Awards .... 40 R19-3-702. Game Profile ........ .44
R19-3-555. Stay of Procurements During the Protest ........... 41 R19-3-703. Game Playstyle ... .44
R19-3-556. Resolution of Solicitation and Contract Award R19-3-704. Determination of a Winning Ticket .................... 45
PrOESES ... 41 R19-3-705. Ticket Validation and Confirmation Requirements
R19-3-557. Remedies by the Procurement Officer ............... A1 ——————————————————————— 45
R19-3-558. Appeals to the Director Regarding Protest Decision R19-3-706. Ticket Ownership and Responsibility; Prize
............................................................................ 41 PaymMeNt ....oooeiiiceeee
R19-3-559. Notice of Appeal to the Director Regarding R19-3-707. Claim Period .......c.ccocooevvinniinens
PrOTESES ..o 42 R19-3-708. Procedure for Claiming Prizes
R19-3-560. Stay of Procurement During Appeal to Director 42 R19-3-7009. Disputes Concerning a Ticket
R19-3-561. Agency Report Regarding Protest Appeals........ 42
R19-3-562.  Remedies by the DIreCtor ...........o..oorrr 42 ARTICLE 8. RESERVED
R19-3-563. Informal Settlement Conference ............cccccuce.... 42 ARTICLE 9. RESERVED
R19-3-564. Dismissal Before Hearing ..........ccccoceevvennenencne 43
R19-3-565. Controversies Involving Contract Claims Against ARTICLE 10. PROMOTIONS
the LOMErY ..o 43 Article 10, consisting of Sections R19-3-1001 through R19-3-
R19-3-566. Procurement Officer’s Decision Regarding 1008, adopted by final rulemaking at 6 A.A.R. 1077, effective
Contract Claims ......ccovevrvccinncececeae 43 March 3, 2000 (Supp. 00-1).
R19-3-567. Appeals and Reports to the Director Regarding Secti
Contract Claims ......cccceveienennincce e 43 Relcgt'gnlom Definiti
R19-3-568.  Controversies Involving Lottery Claims Against T nng BIINILIONS vvivvvvvrsvvs s
R19-3-1002.  Promotion Profile ..........ccccovviciinrnnenn.
the Contractor . .
R19-3-569 Guidance R19-3-1003. Promotl_on I_Dlaystyle -'Pr(.)motlon Type
T T R19-3-1004.  Determination of a Winning Promotion
ARTICLE 6. ANNUITY ASSIGNMENTS R19-3-1005.  Repealed ........cccoovveiiniccirce e
. - . . R19-3-1006. Repealed ........cccoeireniiiiiiere e
Article 6, consisting of Section R19-3-601, made by final 3 - : . :
rulemaking at 11 A.A.R. 2028, effective July 2, 2005 (Supp. 05-2). R19-3-1007.  Procedure for Claiming Prizes and Claim Perlod49
Article 6, consisting of Section R19-3-601, repealed effective R19-3-1008.  Disputes Concerning a Promotion Ticket or a
June 17, 1997 (Supp. 97-1). Promotion WINner .........ccccocevevveinnenesinieesienns 49
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R19-3-101.

Arizona State Lottery Commission

ARTICLE 1. EXPIRED
Expired

Historical Note
Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R4-37-101 adopted effective August 17,

1981 (Supp. 81-4). Amended effective September 12,

1989 (Supp. 89-3). R19-3-101 recodified from R4-37-

101 (Supp. 95-1). Amended by final rulemaking at 12
A.AR. 354, effective March 11, 2006 (Supp. 06-1). Sec-
tion expired under A.R.S. § 41-1056(E) at 17 A.A.R. 300,

R19-3-201.

effective January 31, 2011 (Supp. 11-1).
ARTICLE 2. RETAILERS
Definitions

In this Article, unless the context otherwise requires:

1.
2.

10.

11.

12.

Supp. 16-4

“Act” means A.R.S. Title 5, Chapter 5.1, Article 2.

“Activated” means the process taken by retailers to make

a pack of instant scratch tickets valid for sale to the gen-

eral public.

“Age-restricted retailer” means a licensed provider of

sales and redemptions services for Lottery products that

also holds a series 06 or 14 liquor license issued by the

Avrizona Department of Liquor Licenses and Control.

“Chapter” means Arizona Administrative Code, Title 19,

Chapter 3.

“Charitable Organization” means an organization includ-

ing not more than one auxiliary, to which the United

States Internal Revenue Service has issued a letter of

determination of the organization’s tax-exempt status,

and the organization has operated for charitable purposes
in Arizona for at least two years.

“Controlling agent” means a stockholder, director, offi-

cer, managerial employee, or other person directly or

indirectly controlling or operating the retailer’s business.

“Controlling person” means a person at least 21 years of

age accountable for the Lottery license.

“Corporate account retailer” means a group of stores in a

retail chain utilizing one central bank account.

“Flare” means the board or placard that accompanies

each package of instant tab tickets and that has printed on

or affixed to it the following information:

Game name,

Serial number,

Ticket count,

Prize structure, and

Cost per play.

‘Instant scratch ticket” means an instant game ticket

where the protective covering is made of latex or another

substance that is scratched off.

“Instant tab ticket” means an instant game ticket where

the protective covering is a perforated paper tab that is

opened. Instant tab ticket is the brand name for Arizona

Lottery pull tabs.

“License” means:

a.  “Full product license” means a license to sell the
products authorized by the Lottery.

b. “Charitable organization license” means a license
issued to a qualified charitable organization to sell
only instant tab tickets.

c. “Instant tab license” means a license to sell only
instant tab tickets.

d. “Limited license” means a license issued by the Lot-
tery that restricts the duration of the license, the type
of Lottery products sold, methods of selling, meth-

P00 Te

13.

14.
15.

16.
17.

18.

19.

20.

21.

22.

23.

24.

25.
26.

27.
. “Validation” means confirmation of a winning Lottery

ods of validating Lottery products, or the type of
applicant that qualifies for a Lottery license.
“Local premise manager” means a person who resides in
Avrizona that manages or is responsible for the operation
of a premise or a number of premises.
“Minor” means an individual under the age of 18.
“On-line ticket” means a ticket purchased through a net-
work of Lottery-authorized equipment linked to a central
computer that records the wagers.
“Partial pack of tickets” means less than a complete pack
of consecutively numbered and connected tickets.
“Premise manager” means the contact representative for a
specific premise of a business or charitable organization.
“Pull tab” means an instant game ticket where the protec-
tive covering is a perforated paper tab that is opened to
reveal the predetermined winning and non-winning sym-
bols.
“Raffle” means the selling of numbered tickets, where
each ticket has an equal chance of winning a prize in a
random drawing held after the completion of all ticket
sales.
“Retailer” means a licensed provider of sales and
redemptions services for Lottery products. A retailer may
hold a full product license, a charitable organization
license, an instant tab license, a limited license, or a com-
bination of licenses.
“Retailer bonus” means a sum of money credited to the
retailer in addition to the retailer commission for specific
actions or efforts in selling or validating Lottery products.
“Retailer commission” means a retailer incentive
designed to maximize the sale of Lottery products by
establishing a specific percent of the sales price of each
ticket sold as payment for services in selling Lottery tick-
ets.
“Retailer compensation” means all types of cash and non-
cash compensation to the retailer for selling Lottery tick-
ets.
“Retailer compensation profile” means the written docu-
ment in which the Lottery Commission authorizes the
Director to issue an order that contains all the fundamen-
tals required by these rules for retailer compensation
including commission, bonus, and incentive compensa-
tion to be credited to Lottery retailers.
“Retailer incentive” means cash and non-cash methods to
motivate action by the Lottery retailer to stimulate sales.
“Sales benchmark’ means sales objectives established by
the Lottery based upon previous performance.
“Ticket” means one or more Lottery game plays.

ticket.
Historical Note
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Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R4-37-201 adopted effective August 17,
1981 (Supp. 81-4). Amended subsection (A) effective
September 14, 1983 (Supp. 83-5). Amended subsection
(E) and added subsection (F) effective January 6, 1987
(Supp 87-1). Amended effective September 12, 1989
(Supp. 89-3). R19-3-201 recodified from R4-37-201
(Supp. 95-1). Amended effective October 9, 1998 (Supp.
98-4). Amended by final rulemaking at 10 A.A.R. 3073,
effective September 11, 2004 (Supp. 04-3). Former R19-
3-201 renumbered to R19-3-202; new R19-3-201 made
by final rulemaking at 13 A.A.R. 2639, effective Septem-
ber 8, 2007 (Supp. 07-3). Amended by final rulemaking
at 16 A.A.R. 2388, effective November 16, 2010 (Supp.
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10-4). Amended by final rulemaking at 18 A.A.R. 1471,
effective August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 22 A.A.R. 1379, effective July 8, 2016
(Supp. 16-2).

R19-3-202.  Retailer’s Application for License
All applicants shall provide the Director with the following to apply
for a license to sell Lottery tickets:
1. A verified application on forms prescribed by the Direc-
tor containing the following information:

a. The applicant’s name, and if different, the trade
name of the business premise, address of the physi-
cal location of the place of business, the mailing
address if different, and phone number;

b. The applicant’s current transaction privilege tax
license number issued under A.R.S. § 42-5005 and
federal taxpayer identification number issued by the
Internal Revenue Service and recorded on Form W-
9;

c. Certification that access to the applicant’s business
complies with the Americans with Disabilities Act;

d.  Marketing and sales information on the forms pro-
vided by the Lottery. The information required
includes the number of cash registers, hours of oper-
ation, products presently offered for sale, and the
approximate daily volume of customers entering the
place of business;

e. Evidence the applicant operates a business with
other products or services unrelated to lottery prod-
ucts or services concerning lotteries;

f.  Financial relationship and any outstanding debt
owed to the state of Arizona, any of its political sub-
divisions, or the United States government;

g. Evidence the applicant for a license other than an
instant tab license or charitable organization license
is financially solvent. The evidence may include
either of the following:

i.  Evidence the applicant has established business
credit, has a record of meeting its business
debts as they became due for the three years
immediately preceding the date of application,
and does not have outstanding legal actions,
judgments, or tax liens; or

ii. Personal guarantee, in writing, of applicant’s
Lottery account signed by a guarantor and the
guarantor’s spouse, if community property is
being used to guarantee the account, or by the
guarantor only, if guarantor provides proof that
the guarantee is based on sole and separate
property.

h.  An Electronic Funds Transfer Authorization agree-
ment showing a valid bank account number for the
full product applicant from which the Lottery will
withdraw any amounts due.

3. If the applicant does business as a limited liability part-
nership (“LLP”) or a limited liability company (“LLC"):
a. The name, home address, and home phone number

of each partner or member, or the local premise
manager if the partners or members are out of state;
and

b.  Written authorization and a tax identification num-
ber to perform a credit check.

4.  If the applicant does business as a corporation:

a. The name, corporate address, and corporate phone
number of each officer and director, and the name,
home address, and home phone number of the
responsible local premise manager who is the con-
tact representative for the applicant’s corporate loca-
tion in Arizona; and

b.  Written authorization and a tax identification num-
ber to perform a credit check.

5. If the applicant does business as a charitable organiza-
tion:

a. A copy of the organization charter or formation,
documentation of current membership status in the
organization, and if applicable, the authorization of
the auxiliary;

b. The name, home address, and home phone number
of each officer and local premise manager, or if an
auxiliary, of each officer and local premise manager
of the auxiliary;

c. A letter of determination issued in the organization’s
name by the United States Internal Revenue Service
verifying the organization’s tax-exempt status; and

d. Evidence the charitable organization has maintained
a premise within the state of Arizona for the two
years immediately preceding the date of application.

6. If the Lottery licenses an applicant under subsection
(2)(g)(ii), the guarantor shall provide a written authoriza-
tion to perform a credit check. If the guarantee is based
on community property, the guarantor and guarantor’s
spouse shall provide written authorization for the Lottery
to perform a credit check.

7. An application fee of $45.00, or if the applicant does
business as a corporation, limited liability company, lim-
ited liability partnership, or partnership, an application
fee of $67 which includes a credit check fee.

8. Ifthe applicant is a business with more than one currently
licensed location, the application fee for the new location
shall be pro-rated at $1.25 per month from the application
date until the date the other licenses are due for renewal
under R19-3-202.04(B)(3).

9. If the applicant’s personal information shows no history

through a public records criminal background check, the
Lottery may require a completed authorized fingerprint
card and fee per A.R.S. § 41-1750(G)(2) and (J).

Historical Note
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i.  Proof of identification.

If the applicant does business as a sole proprietorship or

partnership:

a. The name, home address, and home phone number
of each owner or partner, including spouse if com-
munity property owner, unless applicant provides
proof that the business is sole property separate from
the community; and

b.  Written authorization and tax identification number
for the business entity and Social Security number of
each applicant in order to obtain a credit check from
a credit reporting agency.
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Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R4-37-202 adopted effective August 17,
1981 (Supp. 81-4). Spelling correction, subsection (A) to
adoption effective August 17, 1981 (Supp. 87-1).
Amended effective September 12, 1989 (Supp. 89-3).
R19-3-202 recodified from R4-37-202 (Supp. 95-1). Sec-
tion repealed; new Section R19-3-202 renumbered from
R19-3-203 and amended effective October 9, 1998
(Supp. 98-4). Amended by final rulemaking at 10 A.A.R.
3073, effective September 11, 2004 (Supp. 04-3). Former
R19-3-202 renumbered to R19-3-203; new R19-3-202
renumbered from R19-3-201 and amended by final
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rulemaking at 13 A.A.R. 2639, effective September 8,
2007 (Supp. 07-3). Amended by final rulemaking at 16
A.AR. 2388, effective November 16, 2010 (Supp. 10-4).
Amended by final rulemaking at 18 A.A.R. 1471, effec-
tive August 7, 2012 (Supp. 12-2). Amended by final
rulemaking at 20 A.A.R. 964, effective June 1, 2014
(Supp. 14-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).

Prerequisites to Issue or Renew a License

Evidence the applicant is of good character and reputation.
The Lottery may find that a person lacks good character and
reputation if it determines the person has committed any act
which, if committed by a licensed retailer, would be grounds
for suspension or revocation of a license granted by the state of

Arizona.

An applicant, a director or officer of a corporation, partner, or

member of a limited liability company, or charitable organiza-

tion shall not have had a business license required by statute in

Avrizona or any other state suspended or revoked within the last

12 months.

An applicant, a director or officer of a corporation, partner, or

member of a limited liability company, or charitable organiza-

tion shall not have had a Lottery license denied or revoked at
the address and location of the applicant’s place of business for
reasons other than noncompliance with the Americans with

Disabilities Act, and shall not have sold Lottery products with-

out being licensed within one year of the person’s date of

application.

An applicant for a license other than an instant tab license or

charitable organization license shall have demonstrated finan-

cial solvency based on the information obtained through the
application, credit check, or pending litigation, if any, or tax
liens, if any.

An applicant shall be one of the following to fulfill residency

requirements:

1. Aresident of Arizona;

2. Acorporation incorporated in Arizona or authorized to do
business in Arizona;

3. Alimited liability company authorized to do business in
Avrizona in which a member or manager resides in Ari-
zona, or if none of the members or managers resides in
Avrizona, the applicant shall provide a personal guarantor
who is an Arizona resident;

4. A partnership in which at least one of the general partners
resides in Arizona;

5. A limited liability partnership in which at least one of the
partners resides in Arizona; or

6. A charitable organization authorized to do business in
Avrizona.

As a condition of licensure, each retailer shall agree to release,
indemnify, defend, and hold harmless, the Lottery, its commis-
sioners, officers, and employees, from and against any and all
liability, damage, cost, claim, loss, or expense, including,
without limitation, reasonable attorney’s fees and disburse-
ments, resulting from or arising by reason of loss of use, tem-
porary or permanent cessation of Lottery equipment, or
terminal operations. This should not be construed in any way
to affect the rights of the retailer to recover for losses caused
by any third party.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).

Time-frame for Licensure

A. For the purpose of A.R.S. 8§ 41-1072 through 41-1079, the
Director establishes the time-frames for a license to sell Lot-
tery tickets:

1. Administrative completeness review time-frame: 15
days.

2. Substantive review time-frame: 75 days.

3. Overall time-frame: 90 days.

B. The Director shall finish an administrative completeness
review within 15 days from the date of receipt of the applica-
tion and fees prescribed in R19-3-202.

1. The Director shall issue a notice of administrative com-
pleteness to the applicant if no deficiencies are found in
the application.

2. If the application is incomplete or the fee is not submit-
ted, the Director shall provide the applicant with a written
notice that includes a comprehensive list of the missing or
deficient information.

3. The 15-day time-frame for the administrative complete-
ness review is suspended from the date the notice of
incompleteness is sent until the applicant provides the
Director with all missing information.

4. If the Director does not provide the applicant with notice
regarding administrative completeness, the application
shall be deemed complete 15 days after receipt by the
Director.

C. An applicant shall respond to a request for missing informa-
tion within 20 days of notice of incompleteness.

D. If an applicant fails to submit a complete application within
the time allowed, the Director may close the applicant’s file.
An applicant whose file is closed and who later wishes to
obtain a license shall apply again according to R19-3-202.

E. From the date on which the administrative completeness
review of an application is finished, the Director shall com-
plete a substantive review of the applicant’s qualifications in
no more than 75 days.

1. Ifanapplicant is found to be ineligible, the Director shall
issue a written notice of denial to the applicant.

2. If an applicant is found to be eligible for a license, the
Director shall issue a license to the applicant permitting
the applicant to engage in business as a retailer under the
terms of this Chapter.

3. If the Director finds deficiencies during the substantive
review of an application, the Director shall issue a written
request to the applicant for additional information.

4. The 75-day time-frame for substantive review is sus-
pended from the date of a written request for additional
information until the date that all information is received.

5. If the applicant and the Director mutually agree in writ-
ing, the 75-day substantive review time-frame may be
extended once for no more than 18 days.

F. If the Director does not provide the applicant with written
notice granting or denying a license within the overall time-
frame, the Director shall refund the applicant’s application fee
within 30 days after the expiration of the overall time-frame or
the time-frame extension.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).
R19-3-202.03. Denial of License Application

The Lottery shall not issue a license to an applicant if any of the fol-
lowing applies:
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1. The applicant is a minor, a partnership or LLP in which
one of the partners is a minor, an LLC in which one of the
members or managers is a minor, or a corporation in
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which a corporate officer, director, or manager of Lottery
sales is a minor;

2. The organization is an adult-oriented business as defined
in A.R.S. § 13-1422 or displays sexually explicit material
in violation of A.R.S. § 13-3507;

3. The applicant has sold a Lottery product without a
license, or operated gaming machines or equipment that
are required to be licensed, without a license;

4. The applicant fails to have a controlling person at least 21
years of age; or

5. The organization is an age-restricted business that does
not have a valid series 06 or 14 liquor license issued by
the Arizona Department of Liquor Licenses and Control.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).

R19-3-202.04. Duration and Renewal of License

A. A license issued under this Chapter shall expire three years
from the license issuance date by operation of law.

B. A retailer may renew a license to sell Lottery tickets by sub-
mitting to the Director a verified application for license
renewal on forms prescribed by the Director containing the
information required in R19-3-202 and R19-3-202.01. By fil-
ing an application for renewal, a retailer holding a full product
license or limited license authorizes the Lottery to collect a
$45.00 renewal fee by an electronic transfer of funds from the
bank account from which the Lottery regularly bills the
retailer. A retailer holding a charitable organization license or
instant tab license shall submit cash, check, or a money order
for $45 with its renewal application.

1. An application for renewal of a Lottery license received
by the Director or deposited in the United States mail
postage prepaid on or before the renewal date shall autho-
rize the retailer to continue to operate until actual issu-
ance of the renewal license.

2. The Director may refuse to renew a license according to
the provisions of R19-3-204.

3. A retailer holding more than one license may elect to
renew all licenses on the same date. If more than one
license is renewed under this subsection, the application
fee shall be pro-rated at $1.25 per month from the license
expiration date until the next renewal date of the other
licenses held by the same retailer.

C. Alicense issued under this Chapter is subject to termination by
the Director according to the provisions of this Chapter.

D. A retailer may voluntarily surrender a license unless an inves-
tigation or action has been initiated against the retailer.

E. The Lottery may issue a license which is limited with regard to
duration, type of products, methods of selling or validating
products, or qualification requirements.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).

R19-3-202.05.
rial
A. A retailer shall conspicuously display to the public that it is a
licensed Lottery retailer. A retailer may do this by:
1. Posting the Lottery license in a prominent place on the
premises; or

Display of License and Point-of-sale Mate-
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2. Posting the authorized Lottery retailer decal in a promi-
nent place in public view, and retaining a copy of the
license on the premise, available upon request.

B. A retailer shall prominently display the Americans with Dis-
abilities Act Notice and Arizona Problem Gambling Helpline
toll-free telephone number.

C. A retailer holding a charitable organization license or instant
tab license shall prominently display the flare for each instant
tab game currently on sale at or near the point of sale.

D. Aviolation of this subsection is grounds for disciplinary action
according to the provisions of R19-3-204.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).

R19-3-202.06. Use of Lottery Logo and Trademark

A. Aretailer may not use the logos, trademarks, or other advertis-
ing materials of the Lottery without prior written permission or
authorization of the Lottery, except for materials provided to
the retailer by the Lottery.

B. A retailer shall not display or publish on the licensed premises
material which may be considered derogatory or adverse to the
operation or dignity of the Lottery or the state of Arizona. A
retailer shall remove any such materials from the licensed
premise upon request of the Lottery.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).

R19-3-203.  Direct and Promotional Sales

A. The Lottery may sell Lottery tickets at its main office or any
branch it establishes in the state.

B. The Lottery may sell Lottery tickets at any promotional event.

C. The Lottery may authorize a licensed retailer to sell Lottery
tickets at an auxiliary premise for a promotional event.

Historical Note
Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R5-37-203 adopted effective August 17,
1981 (Supp. 81-4). Amended effective September 12,
1989 (Supp. 89-3). R19-2-203 recodified from R4-37-
203 (Supp. 95-1). R19-2-203 renumbered to R19-3-202;
new Section R19-2-203 renumbered from R19-4-204 and
amended effective October 9, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 914, effective
February 10, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Former R19-3-203 renumbered to
R19-3-204; new R19-3-203 renumbered from R19-3-202
by final rulemaking at 13 A.A.R. 2639, effective Septem-
ber 8, 2007 (Supp. 07-3). Amended by final rulemaking
at 18 A.A.R. 1471, effective August 7, 2012 (Supp. 12-2).

R19-3-204.  Revocation, Suspension, or Renewal Denial of

Retailer’s License

A. A license may be revoked, suspended, or denied renewal by
the Director for any of the following reasons:

1. The retailer violates a provision of the criminal laws of
the state of Arizona or the United States, which could be
punished by jail time or imprisonment;

2. The retailer offers to sell a Lottery ticket, sells a Lottery
ticket, or pays a prize on any winning Lottery ticket to a
person under 21 years of age;

3. The retailer sells a Lottery ticket in any transaction to a
person using a public assistance voucher issued by any

Supp. 16-4
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public entity or an electronic benefits transfer card issued

by the Arizona Department of Economic Security;

The retailer fails to maintain minimum sales requirements

or does not follow the guidelines established by the Lot-

tery. The Lottery shall provide minimum sales require-
ments to retailers at least 30 days prior to the effective
change date;

The retailer commits an act that impairs the retailer’s rep-

utation for honesty and integrity;

The retailer sells a ticket at a price greater than face

value;

The retailer pays less than the full prize value of the ticket

at validation;

The retailer advises a player that a winning ticket pre-

sented for validation was not a prize winner;

The retailer sells tickets not activated for sale on three or

more occasions within any 12-month period;

The retailer sells a ticket while license is suspended for

insufficient funds;

The retailer does not make purchase or redemption of

Lottery tickets convenient and readily accessible to the

public;

The retailer provides to the Lottery a statement, represen-

tation, warranty, or certificate that the Lottery determines

is false, incorrect, incomplete, or omits relevant informa-
tion;

The retailer’s actions cause two payments to be returned

to the Lottery for insufficient funds in a 12-month period,;

The retailer becomes insolvent, unable or unwilling to

pay debts, or is declared bankrupt;

The retailer, or officer, director, partner, LLC member or

manager, controlling agent, or local premise manager of

the retailer:

a. Is convicted of a felony, felony theft that is desig-
nated as a misdemeanor, misdemeanor theft, embez-
zlement, or a crime involving gambling or
fraudulent schemes and artifices; or

b. Is the subject of a civil order, judgment, or decree of
a federal or state authority for misrepresentation,
consumer fraud, or any other fraud.

Facts are discovered which, if known at the time the

retailer’s license was issued or renewed, would have been

grounds to deny licensure;

The retailer adds a minor as an owner, partner, or officer

of the business;

The retailer, or an officer, employee, or agent of the

retailer does any of the following:

a. Plays any Lottery game while working,

b.  Fails to purchase or validate the ticket from another
on-duty employee or through a Lottery product
vending machine, or

c. Fails to pay for the ticket prior to playing the Lottery
game.

The retailer, or an officer, employee, or agent of the

retailer sells any Lottery product for consideration other

than U.S. currency, check, credit card, debit card or, if a

player requests, the exchange of a winning Lottery ticket;

The retailer, or an officer, employee, or agent of the

retailer sells a Lottery ticket by telephone, mail, fax, on

the internet, or on premises not authorized by the Lottery;

The retailer, or an officer, employee, or agent of the

retailer sells an altered Lottery ticket, an expired Lottery

ticket, or a Lottery ticket after the announced end of the
game;

The retailer fails to display the Authorized Retailer

Notice, which includes the Americans with Disabilities

B.

23.

24.

25.

26.

27.

28.

Act Notice and Arizona Problem Gambling Helpline toll-
free telephone number;

The retailer fails to report a change event defined in R19-
3-210;

The retailer fails to comply or cooperate with an investi-
gation concerning Arizona state laws, Lottery regula-
tions, or denies access to Lottery personnel;

The retailer holding a charitable organization license or
instant tab license fails to prominently display the flare
for each instant tab game currently on sale within public
view near the point of sale;

The retailer holding a charitable organization license no
longer qualifies as a charitable organization or its letter of
determination of tax-exempt status is suspended or
revoked,;

The retailer fails to comply with the rules governing its
license; or

The age-restricted retailer violates a provision of the state
of Arizona liquor laws under A.R.S. § 4-101, et. seq.

An investigation of a violation of Lottery rules may be initi-
ated by action of the Director or by a written complaint of any
person.

1.

2.

An investigation initiated by a written complaint shall be
investigated within 30 days of receiving the complaint.
During an investigation the Director may temporarily
suspend a license under an emergency action, or impose
specific conditions on a retailer.

An action to suspend or revoke a license shall be initiated by a
notice of action to the retailer. Notice may be made by mail,
hand-delivery, or electronic mail with a copy by regular mail.
Notice to the retailer is effective notice if it is sent to the
address in the application or the last address provided under
R19-3-210.

Historical Note

Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. 8 41-1003, valid for only 90 days (Supp. 81-

3)

. New Section R4-37-204 adopted effective August 17,

1981 (Supp. 81-4). Amended as an emergency effective
June 26, 1983 pursuant to A.R.S. § 41-1003, valid for

on

ly 90 days (Supp. 83-3). Correction, former emergency

amendment shown effective June 26, 1983 should read
effective June 10, 1983. Former emergency amendment
now adopted as a permanent amendment without change

effective September 14, 1983 (Supp. 83-5). Amended
effective March 6, 1986 (Supp. 86-2). Amended subsec-
tion (B) effective January 6, 1987 (Supp. 87-1). Amended
effective September 12, 1989 (Supp. 89-3). R19-3-204
recodified from R4-37-204 (Supp. 95-1). Section R19-3-
204 renumbered to R19-3-203; new Section R19-3-204

renumbered from R19-3-205 and amended effective
October 9, 1998 (Supp. 98-4). Amended by final

rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Former R19-3-204 repealed; new
R19-3-204 renumbered from R19-3-203 and amended by
final rulemaking at 13 A.A.R. 2639, effective September
8, 2007 (Supp. 07-3). Amended by final rulemaking at 16

A.

A.R. 2388, effective November 16, 2010 (Supp. 10-4).

Amended by final rulemaking at 18 A.A.R. 1471, effec-

tive August 7, 2012 (Supp. 12-2). Amended by final

rulemaking at 22 A.A.R. 1379, effective July 8, 2016

(Supp. 16-2).

R19-3-204.01.Procedure for Requesting a Hearing
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A. A retailer may request a hearing on any notice to revoke or

suspend a Lottery license.
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B. The hearing shall be held before the Office of Administrative A

Hearings. The procedures and requirements set forth in A.R.S.
Title 41, Chapter 6, Article 10 apply to hearings under this
subsection.

C. The Director may accept, modify, reject, or allow the recom-
mended decision of the Administrative Law Judge to become
final by expiration of time. This is a final administrative deci-
sion of the Lottery.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).

R19-3-204.02. Lottery Determination of Need for Emer-
gency Action
A. The Director may determine the need for emergency action to
disable a retailer’s Lottery-issued equipment, suspend sales of
Lottery games, or remove tickets if the public welfare is
threatened pending a proceeding for revocation, suspension, or
denial of renewal, in the following circumstances:
1. The retailer’s bank account has insufficient funds when
the Lottery’s regularly-scheduled electronic transfer of
the retailer’s account is returned by the bank as insuffi-

cient funds or closed account and the retailer does not B.

immediately pay the insufficiency;

2. The retailer fails to comply or cooperate with an investi-
gation concerning Arizona state laws or Lottery regula-
tions;

3. The retailer, or officer, director, partner, LLC member or
manager, controlling agent, or local premise manager is

An optional motion for rehearing may be made to the Lottery
Commission by filing a Notice of Appeal to the Lottery Com-
mission within 10 days of receipt of the final administrative
decision.

1. The notice shall contain:

a. A copy of the Director’s final administrative deci-
sion, and

b. The alleged factual or legal error in the final admin-
istrative decision from which the appeal is taken.

2. Aperson appealing the decision of the Director may file a
written brief stating the factual and legal position on the
appeal within 30 days after receipt of the decision being
appealed.

3. The Lottery may file a response brief within 15 days after
receipt of the appellant’s brief.

4. The Lottery Commission may rule based on the written
briefs, or if requested, may provide for oral argument.

5. The Lottery Commission shall make its ruling on the
appeal on the record.

6. A decision of the Lottery Commission is a final adminis-
trative decision subject to judicial review under A.R.S.
Title 12, Chapter 7, Article 6.

A direct appeal of a final decision of the Director under R19-3-

204.01(C) may be taken for judicial review pursuant to A.R.S.

Title 12, Chapter 7, Article 6.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).

charged with a felony, felony theft that is designated as a R19-3-204.04. Surrender of Lottery Equipment and Prop-
misdemeanor, misdemeanor theft, embezzlement, or a erty Upon Revocation

crime involving gambling or fraudulent schemes and arti- A

fices;

4. The retailer sells a Lottery ticket in any transaction to a
person using a public assistance voucher issued by any
public entity or an electronic benefits transfer card issued
by the Arizona Department of Economic Security;

5. The retailer sells an altered or expired ticket; B.

6. The retailer sells a ticket at a price greater than face
value;
7. The retailer pays less than the full prize value of the ticket
at validation; or
8.  The age-restricted retailer violates a provision of the state
of Arizona liquor laws under A.R.S. § 4-101 et. seq.
B. A retailer who receives a Notice of Intent to Revoke a

A retailer who receives a final administrative decision revok-

ing the license shall:

1. Immediately cease all sales of Lottery products; and

2. Surrender the license and all other Lottery equipment,
property, and products upon request of the Director’s rep-
resentative.

If the retailer fails to settle the financial account and surrender

the license and all other Lottery property and products, the

Director shall take all steps allowed by law to secure payment

and the return of Lottery property and products.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2).

Retailer’s License with a finding of emergency action shall: R19-3-205.  Lottery-issued Equipment

1. Immediately cease all sales of Lottery products, and A.

2. Surrender the license and all other Lottery property and
products upon request by the Director’s representative.

C. The Director shall notify the retailer in writing within five

days of taking an emergency action that an expedited hearing

or informal conference may be obtained before the Office of B.

Administrative Hearings under A.A.C. R2-19-103 and A.A.C.
R2-19-110.

D. |If the retailer fails to settle the financial account and surrender
the license and all other Lottery property and products, the
Director shall take steps allowed by law to secure payment and
return of Lottery property and products.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1471, effective August 7, 2012 (Supp. 12-2). Amended
by final rulemaking at 22 A.A.R. 1379, effective July 8,
2016 (Supp. 16-2).

R19-3-204.03. Appealing a Final Administrative Decision
of the Lottery

December 31, 2016 Page 9

Retailers holding only a charitable organization license or

instant tab license shall not be issued Lottery terminal equip-

ment to sell or validate Lottery products, but may use an
authorized Lottery product vending machine in accordance

with subsection (C).

Retailers holding a full product or limited license shall only

sell or validate Lottery products using authorized Lottery-

issued equipment.
A retailer shall locate the equipment at a site approved by
the Lottery and shall not move the equipment from that
site without prior approval from the Lottery.

2. Aretailer shall ensure electrical service to the equipment
location is installed according to the specifications estab-
lished by the Lottery. The cost of electrical service shall
be the responsibility of the retailer.

3. A retailer shall cooperate with the Lottery to the extent
reasonable and practicable to accomplish any modifica-
tions to the equipment or systems in a timely and eco-
nomical fashion.

Supp. 16-4
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4. The Lottery shall not be liable for damages of any kind
due to interruption or failure of any Lottery-issued or

motion of Lottery products and the operation of Lottery equip-
ment.

authorized equipment. C. A retailer holding a full product license shall be responsible
5. Aretailer shall operate the Lottery-issued equipment and for any compensation and other associated costs payable to
accessories only in the ordinary course of its Lottery busi- employees for participation in Lottery training courses and
ness and only according to the requirements established instruction.
by the Lottery. D. A retailer holding a full product license shall provide all
6. A retailer shall exercise diligence and care to prevent employees operating Lottery equipment with copies of the
damage to the Lottery-issued equipment and other prop- procedures manual, bulletins, and technical materials fur-
erty of the Lottery, or property of Lottery contractors. nished to the retailer by the Lottery or its contractors.
7. A retailer shall maintain the Lottery-issued equipment E. A retailer holding a charitable organization license or instant
and accessories in a clean and orderly condition. tab license shall ensure all employees or volunteers selling
8. A retailer shall minimize equipment downtime by notify- instant tab tickets are properly trained.
ing the Lottery or its contractor immediately of any S
. - - ; Historical Note
equipment failure, malfunction, damage, or accident. . i
9. A retailer shall make the equipment available for repair, Adopted effec_tlve August 17, 1981 (Supp. 8.1 4).
adiustment. or reolacement at all times during. the Amended subsection (B) as an emergency effective Janu-
retjailer’s régular buginess hours g ary 13, 1982, pursuant to A.R.S. § 41-1003, valid for only
10. A retailer shall order and use equipment supplies exclu- ggrﬁ:ryser(]iwﬁb\?vz;& Stggzesmgr?n(a?énatn\:\?i?ﬁ ?‘Sr?;earn
sively from the Lottery or its designated contractor. The amer?dme%lt effectivsApriI gl 1982 (Supp. 82-2)
Ir_ect)ztiti??r/ shall furnish equipment supplies, at no cost, to the Amended subsection (A)(1), (3) and (4) as an emergency
11. A retailer shall install and use only approved Lottery 1%f(f)e30t\|/\glaiClj\I?c\)/re(r)T:]t:ergzo4a;9§ 2'£ ct) r%i?aenrfqtte? énisai::c;
paper stock specifically assigned to the retailer. menf effective NO\)//emberyZAi 1982 now ago te)(ld as per-

C. Retailers may sell tickets using an authorized Lottery product manent effective Decembér 28, 1982 (Suppp 82-65)

vending machine in accordance with the Act and this Chapter. iy . :
1. A retailer shall establish loss prevention policies to Amended as an emergency gffectwe June 10, 1983 pursu-

- - antto A.R.S. § 41-1003, valid for only 90 days (Supp. 83-
ensure Lottery product vending machines are not oper- 3). Former Section R4-37-206 adopted as an emergency
;tffei? persons under 21 years of age to purchase Lottery effective June 10, 1983, now adopted and amended as a

) . . . ermanent rule effective September 14, 1983 (Supp. 83-
2. The Lottery product vending machine shall remain opera- P - .
tional during the retailer’s regular business hours and be sig'g‘én (eSnud;p()j %Létz;e)zciomn érﬁj)ég)e%féif&\éeszgﬁfn%?;r1226'
Sli‘éi‘s‘.é?e ok p"};iir‘é's'b'e to retail personnel and easily 1989 (Supp. 89-3). R19-3-206 recodified from R4-37-
3. A retailer shall maintain an adequate supply of instant r12 e?/S glgﬁgngslg)_ﬁzloge?r’eﬁggqfer}gg]?g%déi; %gzg%zgnsd
?r?rartrfgccr)]ri r:zstant tab tickets for the Lottery product vend- amended effective October 9, 1998 (Supp. 98-4).
9 ' Amended by final rulemaking at 10 A.A.R. 3073, effec-
Historical Note tive September 11, 2004 (Supp. 04-3). Amended by final
Adopted as an emergency effective May 26, 1981, pursu- rulemaking at 13 A.A.R. 2639, effective September 8,
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81- 2007 (Supp. 07-3). Amended by final rulemaking at 16
3). New Sections R4-37-205 adopted effective August A.AR. 2388, effective November 16, 2010 (Supp. 10-4).
17,1981 (Supp. 81-4). Amended effective September 12, Amended by final rulemaking at 18 A.A.R. 1471, effec-
1989 (Supp. 89-3). R19-3-205 recodified from R4-37- tive August 7, 2012 (Supp. 12-2).
205 (Supp. 95-1). Section R19-3-205 renumbered to R19- . L
3-204; new Section R19-3-205 renumbered from R19-3- R19-3-207.  Compliance Investigations .
206 and amended effective October 9, 1998 (Supp. 98-4). A. A retailer shall comply with all provisions of the Act and this
Amended by final rulemaking at 10 A.A.R. 3073, effec- Cr_]apter. The. Lottery may conduct inspections 1o ve'rn‘y com-
tive September 11, 2004 (Supp. 04-3). Amended by final pliance and, if necessary, order an audit or investigation of the
rulemaking at 13 A.A.R. 2639, effective September 8, busmes:s. . L .
2007 (Supp. 07-3). Amended by final rulemaking at 16 B. A retzfuler shall _aIIow investigations by authprlzed Lottery
A.AR. 2388, effective November 16, 2010 (Supp. 10-4) investigators during the retailer’s regular business hours to
Amended b)} final rulemaking at 18 AAR. 1471, effec- determine whether the retailer is complying with the provi-
tive August 7, 2012 (Supp. 12-2). Amended by final sions of the Act and this Chapter. .
rulemaking at 22 A.A R. 1379, effective July 8, 2016 C. A retailer shall ket_ap a_lll documentation relating to the pur-
(Supp. 16-2) chase, sale, and validation of Lottery products that are kept in
' ' the normal course of business for tax purposes for three years.
Retailer Training This documentation shall be easily accessible to the Lottery-

A. A retailer holding a full product license shall participate in authorized investigator for examination or audit.
training provided by the Lottery in the operation of Lottery Historical Note
S?:égg]te:tre?gﬁ effgeplg(f:eLoc;ttbegin%rsc;ducts. Training may take Adopted as an emergency effective June 10, 1983 pursu-

B. A retailer holding a full product license shall ensure all ag)t tlgo'?rﬁelrs.sSc‘:ilc)-r}(l):\?i:s\ﬁlzlg;(;rcignIt)e/fgsd:zser(s;rpzhi&
employees seIIir;g LOFteré/ P roﬁucts or oper?jtirr:g Lottery equipli effective June 10, 1983, now adopfed and amende?i as Z
ment are properly trained in these areas and have access to a )

: : : ) permanent rule effective September 14, 1983 (Supp. 83-
materials provided by the Lottery relating to the sales and pro 5). Amended subsections (B) and (J) effective September
26, 1986 (Supp. 86-5). Amended effective September 12,

Page 10 December 31, 2016
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1989 (Supp. 89-3). R19-3-207 recodified from R4-37-
207 (Supp. 95-1). R19-3-207 renumbered to R19-3-206;
new Section R19-3-207 adopted effective October 9,
1998 (Supp. 98-4). Amended by final rulemaking at 10
A.AR. 3073, effective September 11, 2004 (Supp. 04-3).
Amended by final rulemaking at 13 A.A.R. 2639, effec-
tive September 8, 2007 (Supp. 07-3). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).

R19-3-208.  Penalties

A

December 31, 2016

The Director shall assess a civil penalty against a retailer for

any of the following acts:

1. Offering to sell or selling a Lottery ticket to any person
who is under 21 years of age, or

2. Selling a Lottery ticket in any transaction to a person
using a public assistance voucher issued by any public
entity or an electronic benefits transfer card issued by the
Arizona Department of Economic Security.

The Director shall, on the written complaint of any person, or

upon receipt of information indicating a retailer has committed

an act listed in subsection (A), investigate the act or acts. The

Director shall give notice to the retailer as provided in A.R.S.

88 41-1092.03 and 41-1092.04 of imposition of a civil penalty

if the Director finds the retailer has committed such an act. A

violation of an act listed in subsection (A) is a civil penalty in

the amount of:

1. Up to $300 for the first violation within a 12-month
period;

2. More than $300 and up to $500 for the second violation
within a 12-month period; and

3. More than $500 and up to $1,000 for the third violation
within a 12-month period.

A retailer against whom a penalty is assessed shall pay the

penalty to the Lottery by the 31st day after the retailer receives

notice of imposition of the civil penalty, if the retailer does not

request a hearing as provided in subsection (D).

A retailer may request a hearing regarding imposition of a civil

penalty. The procedures and requirements set forth in A.R.S.

Title 41, Chapter 6, Article 10 apply to hearings under this

subsection.

A decision of the Director accepting, modifying or rejecting

the recommended decision of the Administrative Law Judge is

a final administrative decision subject to judicial review under

A.R.S. Title 12, Chapter 7, Article 6.

1. If the retailer decides not to seek judicial review of the
Director’s final administrative decision, the retailer shall
pay the civil penalty to the Lottery by the 36th day after
the retailer receives the Director’s decision.

2. Ifthe retailer decides to seek judicial review of the Direc-
tor’s final administrative decision, the retailer shall pay
the civil penalty to the Lottery by the 36th day after the
date of the Superior Court’s decision.

3. If the retailer decides to appeal the Superior Court’s deci-
sion, the retailer shall pay the civil penalty to the Lottery
by the 36th day after the date of the decision on appeal.

4. A retailer shall pay interest at the rate provided in A.R.S.
§ 44-1201 from the date final judgment assessing a civil
penalty is entered until satisfaction of the judgment.

Historical Note
New Section made by final rulemaking at 7 A.A.R. 3043,
effective June 19, 2001 (Supp. 01-2). Amended by final
rulemaking at 10 A.A.R. 3073, effective September 11,
2004 (Supp. 04-3). Amended by final rulemaking at 13
A.AR. 2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 18 A.A.R. 1471, effec-

tive August 7, 2012 (Supp. 12-2).

R19-3-209. Notice and Service

Service shall be deemed made by the Lottery for any notice, deci-
sion, order, subpoena, or other process when the document or a
copy is delivered to the retailer, premise manager, guarantor, or the
attorney of record, or is deposited as certified mail in the United
States Postal Service, addressed to the retailer or guarantor at the
address listed on the application for license or as reported as a
change event under R19-3-210.

Historical Note
New Section made by final rulemaking at 10 A.A.R.
3073, effective September 11, 2004 (Supp. 04-3).

Amended by final rulemaking at 13 A.A.R. 2639, effec-
tive September 8, 2007 (Supp. 07-3). Amended by final
rulemaking at 16 A.A.R. 2388, effective November 16,
2010 (Supp. 10-4). Amended by final rulemaking at 18

A.AR. 1471, effective August 7, 2012 (Supp. 12-2).

R19-3-210. Reportable Events
A. A retailer shall report the following events to the Lottery in
writing a minimum of 10 business days before the event:

1. Change in business location of the licensed premise;

2. Sale of ownership, merger, or acquisition of the licensed
entity;

3. Addition, removal, or change of address or phone number
of the following persons:

a. A partner in a partnership or a limited liability part-
nership;

b. A member or manager in a limited liability com-
pany;

c.  An officer holding the position or functional equiva-
lent of president, secretary, or treasurer of a corpora-
tion; or

d. A controlling agent, local premise manager, or des-
ignated corporate contact representative.

4. A charge of felony, felony theft that is designated as a
misdemeanor, misdemeanor theft, embezzlement, or a
crime involving gambling or fraudulent schemes and arti-
fices that is brought against any person listed in subsec-
tion (3);

5. Divorce or legal separation action filed by a sole propri-
etor or partner licensed as a retailer or retailer’s spouse;

6. Retailer or guarantor becomes insolvent, files bankruptcy,
or a receivership is ordered,;

7. Change in bank account from which the Lottery’s elec-
tronic funds transfers are made;

8. Revocation, suspension, or other action against a charita-
ble organization’s letter of determination of tax-exempt
status; or

9. Change in the status of liquor license issued by the Ari-
zona Department of Liquor Licenses and Control.

B. A retailer shall report to the Lottery in writing the death of a
sole proprietor or partner licensed as a retailer within 10 busi-
ness days after the death occurs.

Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effec-
tive November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).

R19-3-211.  Change of Ownership or Business Location

Page 11 Supp. 16-4
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A license is not assignable or transferable. A license authorizes the
entity described in the application to sell Lottery tickets only at the
specific premise authorized by the Lottery.

1. If there is a change of business location or ownership as
reportable in R19-3-210(A)(1) through (3) or R19-3-
210(B), a criminal charge as reportable in R19-3-
210(A)(4), or a change in liquor license status as report-
able in R19-3-210(9), the retailer shall:

a.  Surrender the license to the Director on the date of
the event,

b.  Not sell any additional Lottery tickets, and

c. Not allow the sale of Lottery products under a sub-
contract to avoid the repercussions of a change of

R19-3-213.
A

the web site does not preclude the authorization of the retailer
compensation.

Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effec-
tive November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2).

Ticket Sales to Players
A retailer shall sell only the type of Lottery products autho-
rized by its Lottery-issued license.

status under this section. B. The Director may require a retailer to sell any one or combina-
2. If the retailer does not notify the Lottery of a change in tion of Lottery game products based on the retailer’s license.
ownership or business location at least 10 business days ~ C. A retailer shall not make any representation to a player regard-
before the change, the retailer may not receive credit for ing a likelihood to win, a guaranteed return on a percentage of
any activated partial packs of tickets. purchases, or better chances or odds of winning.
3. The new owner shall apply for a license according to D. On-line tickets.
R19-3-202. 1. All on-line ticket sales are final. If a retailer holding a full
Historical Note product license accepts a returned on-line ticket from a
New Section made by final rulemaking at 13 A.A R. player or generates an on-line ticket refused by the player
2639, effective September 8, 2007 (Supp. 07-3). and the retailer does not resell the ticket, the Lottery shall
Amended by final rulemaking at 18 A.A.R. 1471, effec- deem the on-line ticket to be owned by the retailer.
tive August 7, 2012 (Supp. 12-2). Amended by final 2. A retailer holding a full product license shall not devote
rulemaking at 22 A.A R. 1379, effective July 8, 2016 more than 15 consecutl_ve minutes Qf sales to an on-line
(Supp. 16-2). game purchase by any single player if other customers are
waiting to make a purchase.
R19-3-212.  Retailer Compensation 3. A retailer holding a full product license shall only use
A. Retailer compensation shall be set within the statutory limits selection slips, materials, or methods authorized by the
by a retailer compensation profile ordered by the Lottery Com- Lottery to generate plays selected by the player.
mission. Each retail compensation profile shall contain the fol- E. Instant scratch tickets.
lowing information: 1. Allinstant scratch ticket sales are final.
1. Retailer compensation profile number; 2. A retailer holding a full product license shall sell instant
2. Specific type of retailer compensation: commission, scratch tickets within each pack in sequential order.
bonus, or other incentive; 3. A retailer holding a full product license shall not sell an
3. The retailer group to which the retailer commission, instant scratch ticket after the announced end of game.
bonus, or other incentive applies; F.  All instant tab ticket sales are final.
4. c?trr:teerr;ﬁcreer?ttij\l/gd to qualify for the commission, bonus, or - Histo_rical Note
5. Duration of the retailer commission, bonus, or other New Section r_nade by final rulemaking at 13 A. AR,
- S ' ' , effective September 8, 2007 (Supp. 07-3).
Incentive; Amgr?ggd Ey final rulepmaking at 16 A.AR. 2388, effec
? g;:}%?;ﬂgﬁmiss" Ii; 2?]3;/ and tive Nov_ember 16, 2010 (Supp. 10-4).. Amended by final
B. The category of retailer commissions, bonuses, or other incen- rulemaking at 18 A'A'SR ' 147112‘ eszectlve August 7, 2012
tives shall be one or more of the following: (Supp. 12-2).
1. Full product license basic commission rate, R19-3-214. Payments to Lottery
2. Limited license basic commission rate, A. Money collected from the sale of Lottery tickets by retailers
3. Sales benchmark rate, are trust monies required to be collected for the benefit of the
4. Game product rate, state and shall be paid to the Lottery according to subsections
5. Promotional incentive or bonus rate, (B) and (C).
6. Temporary incentive or bonus rate, or B. A retailer holding a full product license or limited license shall
7. Alternate incentive or bonus rate. pay for ticket sales in the following manner:
C. More than one retailer commission, bonus, or other incentive 1. Pay to the Lottery each Friday, by an electronic funds
may run concurrently. transfer, the amount due from the sale of its Lottery tick-
D. Promotion bonuses or incentives may be held during a desig- ets for the seven-day period ending at the close of busi-
nated period, specific days of the week, specific hours of the ness on the previous Saturday.
day, or a combination thereof. 2. The amount due for on-line tickets means the retailer’s
E. The Commission shall approve and the Director shall distrib- gross on-line sales revenue, minus any promotional tick-
ute a schedule of available retailer compensation to licensed ets, prize winnings paid out by the retailer, the retailer’s
retailers at least 30 days prior to its effective date and shall sales commission, and plus or minus any accounting or
post it on the Lottery web site. A technological problem or prize adjustments.
failure that either prevents the posting of the retailer commis- 3. The amount due for instant scratch tickets is based on
sion, bonus, or other incentive on the Lottery web site or that billing for instant ticket packs issued to a retailer with
temporarily or permanently prevents the use of all or part of billing occurring 45 days after a pack is activated, or after
85% of winning tickets in the pack are validated, which-
Supp. 16-4 Page 12 December 31, 2016
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ever occurs first, minus any promotional tickets, returned
tickets, prize winnings paid out by the retailer, the
retailer’s sales commission, and plus or minus any
accounting or prize adjustments. Corporate account
retailers may elect to settle in 21 days with no associated
validation percentage.

1. A winning instant tab ticket shall satisfy the validation
criteria in R19-3-705(A) and (B)(1) through (8), and con-
tain the necessary play, prize, and win symbol captions
that enable visual confirmation of a prize.

2. Prizes shall not be paid by the Lottery or by another
retailer.

4. The retailer shall deposit funds in a timely manner into a D. Prizes shall be paid by cash, check, money order, or if
bank account from which the electronic funds transfer requested by the player, by Lottery tickets. If a retailer pays a
will be made to the Lottery. prize with a money order, any associated fees shall be paid by
a. The retailer shall provide the Lottery with an elec- the retailer.
tronic funds transfer authorizat_ion showing a valid Historical Note
bank account ngmber from which the amounts due New Section made by final rulemaking at 13 A.A.R.
to the Lottery will be transferred, and .

b. The retailer shall notify the Lottery of any bank 2639, effective September 8, 2007 (Supp. 07-3).

‘ -2 . Amended by final rulemaking at 16 A.A.R. 2388, effec-
account changes a minimum of 10 business days ive N ber 16. 2010 (S 10-4). Amended by final
before the effective date of the change. tive November 16, (Supp. )'- ¢ y

5. If a retailer’s payment is returned to the Lottery for an rulemaking at 18 A.A.R. 1471, effective August 7, 2012

payT : very Y (Supp. 12-2).
reason, the retailer shall deliver a certified check,
cashier’s check, money order, or make a direct deposit for R19-3-216.  Distribution and Return of Instant Tickets
the amount due to the Lottery’s bank account within 24 A, The Lottery or its authorized representative shall distribute
hours of notification. Additionally, if the retailer’s pay- instant scratch tickets and accept returned instant scratch tick-
ment is returned to the Lottery: ets as follows:
a. The Director may require that the retailer’s Lottery- 1. Distribute to each retailer holding a full product license
issued equipment be disabled,; the quantity of tickets on which the Lottery and the
b. The Director may revoke, suspend, or deny renewal retailer agree, based on the retailer’s anticipated sales vol-
of the retailer’s license according to R19-3-204; ume.
c. The Director may require payment for instant 2. Collect full and partial packs of tickets during a game if
scratch tickets upon activating the pack for sale; and the Lottery and a retailer holding a full product license
d.  The Director may require the return of the retailer’s determine the retailer’s sales for a specific game are min-
current inventory of instant scratch tickets and sus- imal.
pend further delivery of instant scratch tickets. 3. Collect full and partial packs of tickets when a game is

A retailer holding a charitable organization license or instant ended. The Lottery shall announce the ending date of a

tab license shall pay the Lottery’s authorized representative for game and communicate this information to all retailers

instant tab tickets. holding a full product license in a timely manner.

If the retailer owes money to the Lottery, the Lottery may off- 4. Credit to a retailer holding a full product license, in the

set that debt with any monies that are owed to the retailer by billing period following the receipt of the Lottery-autho-

the Lottery. rized returned tickets, the net dollar value of any
Historical Note unopened fu_II packs apd any partial pa}cks of tickgts._

New Section made by final rulemaking at 13 A.AR. B. The Lottery or its authorized representative shall distribute

2639, effective September 8, 2007 (Supp. 07-3). instant tab tickets and shall not accept returns of instant tab

Amended by final rulemaking at 16 A.A.R. 2388, effec- .

tive November 16, 2010 (Supp. 10-4). Amended by final Historical Note

rulemaking at 18 A.A.R. 1471, effective August 7, 2012 New Section made by final rulemaking at 13 A.A.R.

(Supp. 12-2). Amended by final rulemaking at 22 A.A.R. 2639, effective September 8, 2007 (Supp. 07-3).

1379, effective July 8, 2016 (Supp. 16-2). Amended by final rulemaking at 16 A.A.R. 2388, effec-
. — tive November 16, 2010 (Supp. 10-4). Amended by final

R19-3-215.  Prize Validation and Payment . .
A. Aretailer holding a full product license shall provide prize val- rulemaking at 18 A'A'SR' 147112‘ ezfrectlve August 7, 2012

idation and payment services for instant scratch tickets or on- (Supp. 12-2).

line tickets to any Lottery claimant regardless of where the R19-3-217. Unaccounted for and Stolen Instant Scratch

ticket was purchased. Tickets

A retailer holding a full product license shall pay all winning A. All Lottery tickets issued to a retailer holding a full product

prizes for instant scratch tickets or on-line tickets up to and license or limited license shall be the property of the retailer

including $100, and may pay all winning prizes from $101 up until their return is acknowledged by the Lottery. The Lottery
to and including $599. is not responsible for lost tickets.

1. A winning instant scratch ticket shall satisfy the valida- ~ B. A retailer holding a full product license or limited license shall
tion criteria in R19-3-705 and R19-3-706 and have a report stolen Lottery tickets to the local law enforcement
proper validation receipt issued by the Lottery-authorized agency and the Lottery Investigations unit within one hour
equipment. from the time the theft occurs or the theft first could have been

2. A winning on-line ticket shall satisfy the validation crite- discovered. The retailer shall:
ria in R19-3-406 and R19-3-407 and have a proper vali- 1. Provide a copy of the written police report to the Lottery,
dation receipt issued by the Lottery-authorized 2. Cooperate in any investigation and prosecution of the
equipment. theft,

A retailer selling instant tab tickets shall pay all winning prizes 3. Sign an affidavit providing the details as known by the

for tickets sold at its location. retailer, and
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4. Maintain and report current game, pack, and ticket inven-
tory.

If a retailer holding a full product license or limited license

sustains a loss from stolen tickets, the retailer’s insurance is

the loss payee.

If a retailer holding a full product license or limited license has

insufficient insurance to pay for the retailer’s loss and the

retailer complies with subsection (B), the Lottery will credit
the retailer’s account for stolen instant tickets as follows:

1. The Lottery shall credit all charges against the account of
the retailer for the stolen tickets if the Lottery determines
the theft was from a source not associated with the
retailer or by an unknown party.

2. The Lottery shall credit 50% of the charges against the
account of the retailer for the stolen tickets if the Lottery
determines the theft was from an employee, manager,
officer, director, or a relative with access to Lottery tick-
ets.

3. Each retailer is limited to no more than two stolen ticket
credit requests within any 12-month period.

The Lottery shall not issue a credit for stolen tickets if the Lot-

tery finds a retailer holding a full product license or limited

license was negligent or did not enforce reasonable loss-pre-
vention procedures to protect tickets, ticket processing, and
ticket accounting.

If a prize claim is made against a ticket that has been reported

as stolen or a ticket unaccounted for by the retailer holding a

full product license or limited license, the Lottery shall hold

the prize money in trust pending the findings of an investiga-
tion by an appropriate law enforcement agency.

The loss of instant tab tickets is the responsibility of the

retailer.

Historical Note
New Section made by final rulemaking at 13 A.A.R.
2639, effective September 8, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 2388, effec-
tive November 16, 2010 (Supp. 10-4). Amended by final
rulemaking at 18 A.A.R. 1471, effective August 7, 2012
(Supp. 12-2). Amended by final rulemaking at 22 A.A.R.
1379, effective July 8, 2016 (Supp. 16-2).

ARTICLE 3. REPEALED
Repealed

Historical Note
Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R4-37-301 adopted effective August 17,
1981 (Supp. 81-4). Former Section R4-37-301 repealed,
new Section R4-37-301 adopted effective March 6, 1986
(Supp. 86-2). Amended subsections (F) and (1) effective
September 26, 1986 (Supp. 86-5). Amended effective
September 12, 1989 (Supp. 89-3). Emergency amend-
ment adopted effective April 20, 1993, pursuant to A.R.S.
8 41-1026, valid for only 90 days (Supp. 93-2). Emer-
gency amendments permanently adopted with changes
effective July 20, 1993 (Supp. 93-3). R19-3-301 recodi-
fied from R4-37-301 (Supp. 95-1). Repealed effective
October 25, 1996 (Supp. 96-4).

Repealed

Historical Note
Adopted as an emergency effective May 26, 1981, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 81-
3). New Section R4-37-302 adopted as an emergency
effective August 13, 1981, pursuant to A.R.S. § 41-1003,
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valid for only 90 days (Supp. 81-4). Former Section R4-
37-302 adopted R4-37-302 adopted as an emergency now
adopted as a permanent rule effective October 15, 1981
(Supp. 81-5). Former Section R4-37-302 repealed, new
Section R4-37-302 adopted effective March 6, 1986
(Supp. 86-2). Repealed effective September 12, 1989
(Supp. 89-3). New Section adopted effective February 28,
1992 (Supp. 92-1). Repealed effective November 28,
1994 (Supp. 94-4). R-19-3-302 recodified from R4-37-
302. Adopted effective September 13, 1995 (Supp. 95-3).
Section repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

R19-3-303. Repealed

Historical Note
Adopted as an emergency effective October 14, 1981,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 81-5). Former Section R4-37-303 adopted as an
emergency now adopted as a permanent rule effective
December 17, 1981 (Supp. 81-6). Repealed effective
March 6, 1986 (Supp. 86-2). New Section R4-37-303
adopted effective May 2, 1986 (Supp. 86-2). Repealed
effective September 12, 1989 (Supp. 89-3). New Section
adopted effective February 28, 1992 (Supp. 92-1).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-303 recodified from R4-37-303. (Supp. 95-1).
Adopted effective September 13, 1995 (Supp. 95-3). Sec-
tion repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

R19-3-304. Repealed

Historical Note
Adopted as an emergency effective January 13, 1982,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 82-1). Former Section R4-37-304 adopted as an
emergency now adopted as a permanent rule effective
February 16, 1982 (Supp. 82-1). Repealed effective
March 6, 1986 (Supp. 86-2). New Section R4-37-304
adopted effective June 30, 1986 (Supp. 86-3). Repealed
effective September 12, 1989 (Supp. 89-3). New Section
adopted effective March 28, 1992 (Supp. 92-1). Repealed
effective November 28, 1994 (Supp. 94-4). R19-3-304
recodified from R4-37-304 (Supp. 95-1). Adopted effec-
tive September 13, 1995 (Supp. 95-3). Section repealed
by final rulemaking at 11 A.A.R. 3075, effective Septem-
ber 16, 2005 (05-3).

R19-3-305. Repealed

Historical Note
Adopted as an emergency effective May 21, 1982, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 82-
3). Former Section R4-37-305 adopted as an emergency
now adopted as a permanent rule effective August 19,
1982 (Supp. 82-4). Repealed effective March 6, 1986
(Supp. 86-2). New Section R4-37-305 adopted effective
August 28, 1986 (Supp. 86-4) Repealed effective Sep-
tember 12, 1989 (Supp. 89-3). Former R4-37-323
adopted and renumbered as R4-37-305 effective Novem-
ber 1, 1989 (Supp. 89-4). Repealed effective November
28, 1994 (Supp. 94-4). R19-3-305 recodified from R4-
37-305 (Supp. 95-1). New Section R19-3-305 adopted
effective November 3, 1995 (Supp. 95-4). Section,
including Illustration A, B and C, repealed by final
rulemaking at 11 A.A.R. 3075, effective September 16,
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2005 (05-3).
Illustration A. Repealed

Historical Note
Illustration A repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

Ilustration B. Repealed

Historical Note
Ilustration B repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

Ilustration C. Repealed

Historical Note
Illustration C repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

R19-3-306. Repealed

Historical Note
Adopted as an emergency effective July 15, 1982, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 82-
4). Former Section R4-37-306 adopted as an emergency
now adopted as a permanent rule effective October 20,
1982 (Supp. 82-5). Repealed effective March 6, 1986
(Supp. 86-2). New Section R4-37-306 adopted as an
emergency effective November 14, 1986, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 86-6).
Adopted without change as a permanent rule effective
February 12, 1987 (Supp. 87-1). Repealed effective Sep-
tember 12, 1989 (Supp. 89-3). New Section adopted
effective January 5, 1990 (Supp. 90-1). Repealed effec-
tive November 28, 1994 (Supp. 94-4). R19-3-306 recodi-
fied from R4-37-306. (Supp. 95-1). New Section adopted
effective December 6, 1995 (Supp. 95-4). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-307. Repealed

Historical Note
Adopted as an emergency effective September 24, 1982,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 82-5). Readopted without change as an emergency
effective December 20, 1982, pursuant to A.R.S. 8 41-
1003, valid for only 90 days (Supp. 82-5). Former Sec-
tion R4-37-307 adopted as an emergency now adopted as
a permanent rule without change effective March 23,
1983 (Supp. 83-2). Repealed effective March 6, 1986
(Supp. 86-2). New Section R4-37-307 adopted effective
January 6, 1987 Supp. 87-1). Repealed effective Septem-
ber 12, 1989 (Supp. 89-3). New Section adopted effective
March 7, 1990 (Supp. 90-1). Repealed effective Novem-
ber 28, 1994 (Supp. 94-4). R19-3-307 recodified from
R4-37-307. (Supp. 95-1). New Section adopted effective
December 6, 1995 (Supp. 95-4). Section repealed by final
rulemaking at 11 A.A.R. 3075, effective September 16,
2005 (05-3).

R19-3-308. Repealed

Historical Note
Adopted as an emergency effective December 28, 1982,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 82-6). Former Section R4-37-308 adopted as an
emergency now adopted as a permanent rule without
change effective March 23, 1983 (Supp. 83-2). Repealed
effective March 6, 1986 (Supp. 86-2). New Section R4-
37-308 adopted effective March 5, 1987 (Supp. 87-2).

December 31, 2016

Repealed effective September 12, 1989 (Supp. 89-3).
New Section adopted effective April 10, 1990 (Supp. 90-
2). Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-308 recodified from R4-37-308 (Supp. 95-1). New

Section adopted effective December 6, 1995 (Supp. 95-

4). Section repealed by final rulemaking at 11 A AR.

3075, effective September 16, 2005 (05-3).

R19-3-309. Repealed

Historical Note
Adopted as an emergency effective February 18, 1983,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 82-6). Former Section R4-37-309 adopted as an
emergency now adopted as a permanent rule with amend-
ments in subsection (F)(1) and (4) effective April 13,
1983 (Supp. 83-2). Repealed effective March 6, 1986
(Supp. 86-2). New Section R4-37-309 adopted effective
April 8, 1987 (Supp. 87-2). Repealed effective September
12, 1989 (Supp. 89-3). New Section adopted effective
June 25, 1990 (Supp. 90-2). Repealed effective Novem-
ber 28, 1994 (Supp. 94-4). R19-3-309 recodified from
R4-37-309 (Supp. 95-1). New Section adopted effective
January 30, 1996 (Supp. 96-1). Section repealed by final
rulemaking at 11 A.A.R. 3075, effective September 16,
2005 (05-3).

R19-3-310. Repealed

Historical Note
Adopted as an emergency effective May 18, 1983, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 83-
3). Former Section R4-37-310 adopted as an emergency
now adopted as a permanent rule without change effec-
tive August 17, 1983 (Supp. 83-4). Repealed effective
March 6, 1986 (Supp. 86-2). New Section R4-37-310
adopted effective June 26, 1987 (Supp. 87-3). Repealed
effective September 12, 1989 (Supp. 89-3). New Section
R4-37-310 adopted effective August 2, 1990 (Supp. 90-
3). Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-310 recodified from R4-37-310 (Supp. 95-1). New
Section adopted effective March 6, 1996 (Supp. 96-1).
Section repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

R19-3-311.  Repealed

Historical Note
Adopted as an emergency effective July 1, 1983, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-4).
Former Section R4-37-301 adopted as an emergency now
adopted as a permanent rule without change effective
September 29, 1983 (Supp. 83-5). Repealed effective
March 6, 1986 (Supp. 86-2). New Section R4-37-311
adopted effective September 10, 1987 (Supp. 87-3).
Repealed effective September 12, 1989 (Supp. 89-3).
New Section R4-37-311 adopted effective August 2,
1990 (Supp. 90-3). Labels for subsections (E) and (F)
changed (Supp. 91-1). Repealed effective November 28,
1994 (Supp. 94-4). R19-3-311 recodified from R4-37-311
(Supp. 95-1). New Section adopted effective March 6,
1996 (Supp. 96-1). Section repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

R19-3-312. Repealed

Historical Note
Adopted effective September 21, 1983 (Supp. 83-5).
Repealed effective March 6, 1986 (Supp. 86-2). New
Section R4-37-312 adopted effective November 12, 1987
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(Supp. 87-4). Repealed effective September 12, 1989
(Supp. 89-3). New Section R4-37-312 adopted effective
October 12, 1990 (Supp. 90-4). Repealed effective
November 28, 1994 (Supp. 94-4). R19-3-312 recodified
from R4-37-312 (Supp. 95-1). New Section adopted
effective May 13, 1996 (Supp. 96-2). Section repealed by
final rulemaking at 11 A.A.R. 3075, effective September
16, 2005 (05-3).

R19-3-313. Repealed

Historical Note
Adopted effective December 1, 1983 (Supp. 83-6).
Repealed effective March 6, 1986 (Supp. 86-2). New
Section R4-37-313 adopted effective January 7, 1988
(Supp. 88-1). Automatically repealed effective January 7,
1989 (Supp. 89-1). New Section R4-37-313 adopted
effective November 6, 1990 (Supp. 90-4). Repealed
effective November 28, 1994 (Supp. 94-4). R19-3-313
recodified from R4-37-313 (Supp. 95-1). New Section
adopted effective May 13, 1996 (Supp. 96-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-314.  Repealed

Historical Note
Adopted effective January 6, 1984 (Supp. 84-1).
Repealed effective March 6, 1986 (Supp. 86-2). New
Section R4-37-314 adopted effective March 11, 1988
(Supp. 88-1). Automatically repealed effective March 11,
1989 (Supp. 89-1). New Section R4-37-314 adopted
effective December 12, 1990 (Supp. 90-4). Repealed
effective November 28, 1994 (Supp. 94-4). R19-3-314
recodified from R4-37-314 (Supp. 95-1). New Section
adopted effective June 21, 1996 (Supp. 96-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-315. Repealed

Historical Note
Adopted effective March 22, 1984 (Supp. 84-2).

Repealed effective March 6, 1986 (Supp. 86-2). New
Section R4-37-315 adopted effective May 5, 1988. Auto-
matically repealed effective May 5, 1989 (Supp. 89-2).

New Section R4-37-315 adopted effective January 21,

1991 (Supp. 91-1). Repealed effective November 28,

1994 (Supp. 94-4). R19-3-315 recodified from R4-37-
315 (Supp. 95-1). New Section adopted effective June 21,
1996 (Supp. 96-2). Section repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

R19-3-316. Repealed

Historical Note

Adopted effective May 31, 1984 (Supp. 84-3). Repealed
effective March 6, 1986 (Supp. 86-2). New Section R4-

37-316 adopted effective June 30, 1988 (Supp. 88-2).
Amended by deleting subsection (C) effective June 12,

1989 (Supp. 89-2). Repealed effective November 28,
1994 (Supp. 94-4). R19-3-316 recodified from R4-37-
316 (Supp. 95-1). New Section adopted effective June 21,
1996 (Supp. 96-2). Section repealed by final rulemaking
at 11 A.AR. 3075, effective September 16, 2005 (05-3).

R19-3-317. Repealed

Historical Note
Adopted effective July 12, 1984 (Supp. 84-4). Repealed
effective September 12, 1989 (Supp. 89-3). New Section

Supp. 16-4

R4-37-317 adopted effective January 21, 1991 (Supp. 91-
1). Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-317 recodified from R4-37-317 (Supp. 95-1). New
Section adopted effective June 21, 1996 (Supp. 96-2).
Section repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

R19-3-318.  Repealed

Historical Note
Adopted effective July 26, 1984 (Supp. 84-4). Repealed
effective March 6, 1986 (Supp. 86-2). New Section R4-
37-318 adopted effective August 10, 1988 (Supp. 88-3).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-318 recodified from R4-37-318 (Supp. 95-1). New
Section adopted effective July 19, 1996 (Supp. 96-3).
Section repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

Ilustration “A” Repealed

Historical Note
Adopted effective July 19, 1996 (Supp. 96-3). Hllustration
A repealed by final rulemaking at 11 A.A.R. 3075, effec-
tive September 16, 2005 (05-3).

R19-3-319. Repealed

Historical Note

Adopted effective September 14, 1984 (Supp. 84-5).

Repealed effective March 6, 1986 (Supp. 86-2). New
Section R4-37-319 adopted effective November 9, 1988
(Supp. 88-4). Section expired November 9, 1989 (Supp.

90-1). R19-3-319 recodified from R4-37-319

(Supp. 95-1). New Section adopted effective July 19,
1996 (Supp. 96-3). Section repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

R19-3-320. Repealed

Historical Note

Adopted effective November 15, 1984 (Supp. 84-6).

Repealed effective March 6, 1986 (Supp. 86-2). New

Section R4-37-320 adopted effective January 6, 1989
(Supp. 89-1). Section expired effective January 6, 1990

(Supp. 90-1). R19-3-320 recodified from R4-37-320

(Supp. 95-1). New Section adopted effective July 19,
1996 (Supp. 96-3). Section repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

R19-3-321. Repealed

Historical Note

Adopted effective November 15, 1984 (Supp. 84-6).

Repealed effective March 6, 1986 (Supp. 86-2). New

Section R4-37-321 adopted effective March 10, 1989
(Supp. 89-1). Section expired effective March 10, 1990

(Supp. 90-1). R19-3-321 recodified from R4-37-321

(Supp. 95-1). New Section adopted effective July 19,
1996 (Supp. 96-3). Section repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

R19-3-322. Repealed

Historical Note
Adopted effective March 7, 1985 (Supp. 85-2). Repealed
effective March 6, 1986 (Supp. 86-2). New Section R4-
37-222 adopted effective May 3, 1989 (Supp. 89-2).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-222 recodified from R4-37-222 (Supp. 95-1). New
Section adopted effective August 27, 1996 (Supp. 96-3).
Section repealed by final rulemaking at 11 A.A.R. 3075,

Page 16 December 31, 2016

19A.AC.3



19A.AC.3

Arizona Administrative Code

Title 19, Ch. 3

Arizona State Lottery Commission

effective September 16, 2005 (05-3).
R19-3-323. Repealed

Historical Note

Adopted effective May 1, 1985 (Supp. 85-3). Repealed
effective March 6, 1986 (Supp. 86-2). New Section R4-
37-323 adopted and renumbered as R4-37-305 effected
November 1, 1989 (Supp. 89-4). New Section R4-37-323
adopted effective March 25, 1991 (Supp. 91-1). Repealed

effective November 28, 1994 (Supp. 94-4). R19-3-323

recodified from R4-37-323 (Supp. 95-1). New Section
adopted effective October 2, 1996 (Supp. 96-4). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective

September 16, 2005 (05-3).

R19-3-324.  Repealed

Historical Note
Adopted effective June 12, 1985 (Supp. 85-3). Repealed
effective May 2, 1986 (Supp. 86-3). New Section adopted
effective May 2, 1991 (Supp. 91-2). Repealed effective
November 28, 1994 (Supp. 94-4). R19-3-324 recodified
from R4-37-324 (Supp. 95-1). New Section adopted
effective October 2, 1996 (Supp. 96-4). Section repealed
by final rulemaking at 11 A.A.R. 3075, effective Septem-
ber 16, 2005 (05-3).

R19-3-325.  Repealed

Historical Note
Adopted effective September 4, 1985 (Supp. 85-5).
Repealed effective August 28, 1986 (Supp. 86-4). New
Section adopted effective July 3, 1991 (Supp. 91-3).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-325 recodified from R4-37-325 (Supp. 95-1). New
Section adopted October 2, 1996 (Supp. 96-4). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-326. Repealed

Historical Note

Adopted effective October 28, 1985 (Supp. 85-5).

Repealed effective January 6, 1987 (Supp. 87-1).
Adopted effective July 3, 1991 (Supp. 91-3). New Sec-

tion adopted effective July 3, 1991 (Supp. 91-3).

Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-326 recodified from R4-37-326 (Supp. 95-1). New
Section adopted effective October 25, 1996 (Supp. 96-4).
Section repealed by final rulemaking at 11 A.A.R. 3075,
effective September 16, 2005 (05-3).

R19-3-327.  Repealed

Historical Note
Adopted effective January 9, 1986 (Supp. 86-1).

Repealed effective January 6, 1987 (Supp. 87-1). New

Section adopted effective July 3, 1991 (Supp. 91-3).

Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-327 recodified from R4-37-327 (Supp. 95-1). New
Section adopted effective October 24, 1996 (Supp. 96-4).
Section repealed by final rulemaking at 11 A.A.R. 3075,

effective September 16, 2005 (05-3).

R19-3-328.  Repealed

Historical Note
Adopted effective October 28, 1985 (Supp. 85-5).
Repealed effective January 6, 1987 (Supp. 87-1).
Adopted effective July 3, 1991 (Supp. 91-3). New Sec-
tion adopted effective September 3, 1991 (Supp. 91-3).

December 31, 2016

Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-328 recodified from R4-37-328 (Supp. 95-1). New
Section adopted effective October 24, 1996 (Supp. 96-4).
Section repealed by final rulemaking at 11 A.A.R. 3075,

effective September 16, 2005 (05-3).

R19-3-329. Repealed

Historical Note
Adopted effective January 9, 1986 (Supp. 86-1).

Repealed effective January 6, 1987 (Supp. 87-1). New
Section adopted effective September 3, 1991 (Supp. 91-
3). Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-329 recodified from R4-37-329 (Supp. 95-1). New
Section adopted November 22, 1996 (Supp. 96-4). Sec-

tion, including Exhibit A, B and C, repealed by final
rulemaking at 11 A.A.R. 3075, effective September 16,
2005 (05-3).

Exhibit A.  Repealed

Historical Note
Exhibit A repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

Exhibit B.  Repealed

Historical Note
Exhibit B repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

Exhibit C.  Repealed

Historical Note
Exhibit C repealed by final rulemaking at 11 A.AR.
3075, effective September 16, 2005 (05-3).

R19-3-330. Repealed

Historical Note
Adopted effective November 21, 1991 (Supp. 91-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-330 recodified from R4-37-330 (Supp. 95-1).

R19-3-331. Repealed

Historical Note
Adopted effective December 20, 1991 (Supp. 91-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-331 recodified from R4-37-331 (Supp. 95-1).

R19-3-332.  Repealed

Historical Note
Adopted effective March 13, 1992 (Supp. 92-1).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-332 recodified from R4-37-332 (Supp. 95-1).

R19-3-333.  Repealed

Historical Note
Adopted effective July 10, 1992 (Supp. 92-3). Repealed
effective November 28, 1994 (Supp. 94-4). R19-3-333
recodified from R4-37-333 (Supp. 95-1).

R19-3-334. Repealed

Historical Note
Adopted effective July 10, 1992 (Supp. 92-3). Repealed
effective November 28, 1994 (Supp. 94-4). R19-3-334
recodified from R4-37-334 (Supp. 95-1).

R19-3-335.  Repealed

Historical Note
Adopted effective July 10, 1992 (Supp. 92-3). Repealed
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effective November 28, 1994 (Supp. 94-4). R19-3-335
recodified from R4-37-335 (Supp. 95-1).

R19-3-336. Repealed

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-336 recodified from R4-37-336 (Supp. 95-1).

R19-3-337.  Repealed

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-337 recodified from R4-37-337 (Supp. 95-1).

R19-3-338.  Repealed

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-338 recodified from R4-37-338 (Supp. 95-1).

R19-3-339.  Repealed

Historical Note
Adopted effective December 23, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-339 recodified from R4-37-339 (Supp. 95-1).

R19-3-340. Repealed

Historical Note
Adopted effective December 23, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-340 recodified from R4-37-340 (Supp. 95-1).

R19-3-341. Repealed

Historical Note
Adopted effective December 23, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-341 recodified from R4-37-341 (Supp. 95-1).

R19-3-342.  Repealed

Historical Note
Adopted effective December 23, 1992 (Supp. 92-4).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-342 recodified from R4-37-342 (Supp. 95-1).

R19-3-343.  Repealed

Historical Note
Adopted effective February 3, 1993 (Supp. 93-1).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-343 recodified from R4-37-343 (Supp. 95-1).

R19-3-344.  Repealed

Historical Note
Adopted effective February 3, 1993 (Supp. 93-1).
Repealed effective November 28, 1994 (Supp. 94-4).
R19-3-344 recodified from R4-37-344 (Supp. 95-1).

R19-3-345.  Repealed

Historical Note
Adopted effective March 4, 1993 (Supp. 93-1). R19-3-
345 recodified from R4-37-345 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-346. Repealed

Historical Note
Adopted effective March 4, 1993 (Supp. 93-1). R19-3-
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346 recodified from R4-37-346 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2)

R19-3-347.  Repealed

Historical Note
Adopted effective March 4, 1993 (Supp. 93-1). R19-3-
347 recodified from R4-37-347 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-348. Repealed

Historical Note
Adopted effective March 4, 1993 (Supp. 93-1). R19-3-
348 recodified from R4-37-348 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-349. Repealed

Historical Note
Adopted effective April 20, 1993 (Supp. 93-2). R19-3-
349 recodified from R4-37-349 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-350. Repealed

Historical Note
Reserved; Section repealed by final rulemaking at 11
A.AR. 3075, effective September 16, 2005 (05-3).

R19-3-351. Repealed

Historical Note
Adopted effective July 30, 1993 (Supp. 93-3). R19-3-351
recodified from R4-37-351 (Supp. 95-1). Repealed effec-
tive April 18, 1997 (Supp. 97-2).

R19-3-352.  Repealed

Historical Note
Adopted effective July 30, 1993 (Supp. 93-3). R19-3-352
recodified from R4-37-352 (Supp. 95-1). Repealed effec-
tive April 18, 1997 (Supp. 97-2).

R19-3-353. Repealed

Historical Note
Adopted effective July 30, 1993 (Supp. 93-3). R19-3-353
recodified from R4-37-353 (Supp. 95-1). Repealed effec-
tive April 18, 1997 (Supp. 97-2).

R19-3-354. Repealed

Historical Note
Adopted effective July 30, 1993 (Supp. 93-3). R19-3-354
recodified from R4-37-354 (Supp. 95-1). Repealed effec-
tive April 18, 1997 (Supp. 97-2).

R19-3-355.  Repealed

Historical Note
Adopted effective October 1, 1993 (Supp. 93-4). R19-3-
355 recodified from R4-37-355 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-356. Repealed

Historical Note
Adopted effective October 1, 1993 (Supp. 93-4). R19-3-
356 recodified from R4-37-356 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-357. Repealed

Historical Note
Adopted effective December 2, 1993 (Supp. 93-4). R19-
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3-357 recodified from R4-37-357 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-358.  Repealed

Historical Note
Adopted effective December 2, 1993 (Supp. 93-4). R19-
3-358 recodified from R4-37-358 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-359. Repealed

Historical Note
Adopted effective December 2, 1993 (Supp. 93-4). R19-
3-359 recodified from R4-37-359 (Supp. 95-1). Repealed
effective April 18, 1997 (Supp. 97-2).

R19-3-360. Repealed

Historical Note
Adopted effective December 2, 1993 (Supp. 93-4). R19-
3-360 recodified from R4-37-360 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-361. Repealed

Historical Note
Adopted effective December 2, 1993 (Supp. 93-4). R19-
3-361 recodified from R4-37-361 (Supp. 95-1). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-362. Repealed

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). R19-3-
362 recodified from R4-37-362 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-363. Repealed

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). R19-3-
363 recodified from R4-37-363 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-364. Repealed

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). R19-3-
364 recodified from R4-37-364 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-365. Repealed

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). R19-3-
365 recodified from R4-37-365 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-366. Repealed

Historical Note
Adopted effective May 23, 1994 (Supp. 94-2). R19-3-366
recodified from R4-37-366 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-367. Repealed

Historical Note
Adopted effective May 23, 1994 (Supp. 94-2). R19-3-367
recodified from R4-37-367 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-368. Repealed
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Historical Note
Adopted effective May 23, 1994 (Supp. 94-2). R19-3-368
recodified from R4-37-368 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-369. Repealed

Historical Note
Adopted effective June 10, 1994 (Supp. 94-2). R19-3-369
recodified from R4-37-369 (Supp. 95-1). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-370. Repealed

Historical Note
Adopted effective June 10, 1994 (Supp. 94-2). R19-3-370
recodified from R4-37-370 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-371. Repealed

Historical Note
Adopted effective June 10, 1994 (Supp. 94-2). R19-3-371
recodified from R4-37-371 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-372. Repealed

Historical Note
Adopted effective July 15, 1994 (Supp. 94-3). R19-3-372
recodified from R4-37-372 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-373.  Repealed

Historical Note
Adopted effective July 15, 1994 (Supp. 94-3). R19-3-373
recodified from R4-37-373 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-374.  Repealed

Historical Note
Adopted effective July 15, 1994 (Supp. 94-3). R19-3-374
recodified from R4-37-374 (Supp. 95-1). Repealed effec-
tive May 13, 1997 (Supp. 97-2).

R19-3-375. Repealed

Historical Note
Adopted effective September 15, 1994 (Supp. 94-3).
R19-3-375 recodified from R4-37-375 (Supp. 95-1).
Repealed effective May 13, 1997 (Supp. 97-2).

R19-3-376. Repealed

Historical Note
Adopted effective September 15, 1994 (Supp. 94-3).
R19-3-376 recodified from R4-37-376 (Supp. 95-1).
Repealed effective May 13, 1997 (Supp. 97-2).

R19-3-377. Repealed

Historical Note
Adopted effective October 11, 1994 (Supp. 94-4). R19-3-
377 recodified from R4-37-377 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-378.  Repealed

Historical Note
Adopted effective October 11, 1994 (Supp. 94-4). R19-3-
378 recodified from R4-37-378 (Supp. 95-1). Repealed
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effective May 13, 1997 (Supp. 97-2).

R19-3-379.  Repealed

Historical Note
Adopted effective November 28, 1994 (Supp. 94-4). R19-
3-379 recodified from R4-37-379 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-380. Repealed

Historical Note
Adopted effective November 28, 1994 (Supp. 94-4). R19-
3-380 recodified from R4-37-380 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-381. Repealed

Historical Note
Adopted effective December 20, 1994 (Supp. 94-4). R19-
3-381 recodified from R4-37-381 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-382.  Repealed

Historical Note
Adopted effective January 13, 1995 (Supp. 95-1). R19-3-
382 recodified from R4-37-382 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-383. Repealed

Historical Note
Adopted effective January 13, 1995 (Supp. 95-1). R19-3-
383 recodified from R4-37-383 (Supp. 95-1). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-384. Repealed

Historical Note
Adopted effective May 11, 1995 (Supp. 95-2). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-385.  Repealed

Historical Note
Adopted effective May 11, 1995 (Supp. 95-2). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-386. Repealed

Historical Note
Adopted effective May 11, 1995 (Supp. 95-2). Repealed
effective May 13, 1997 (Supp. 97-2).

R19-3-387. Repealed

Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-388.  Repealed

Historical Note
Adopted effective April 20, 1995 (Supp. 95-1). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-389. Repealed

Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-390. Repealed
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Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-391. Repealed

Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-392.  Repealed

Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-393.  Repealed

Historical Note
Adopted effective July 17, 1995 (Supp. 95-3). Section
repealed by final rulemaking at 11 A.A.R. 3075, effective
September 16, 2005 (05-3).

R19-3-394. Repealed

Historical Note
Adopted effective July 17, 1995 (Supp. 95-3). Section,
including Exhibit A and B, repealed by final rulemaking
at 11 A.A.R. 3075, effective September 16, 2005 (05-3).

Exhibit A.  Repealed

Historical Note
Exhibit A repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

Exhibit B.  Repealed

Historical Note
Exhibit B repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

R19-3-395. Repealed

Historical Note
Adopted effective July 17, 1995 (Supp. 95-3). Section,
including Exhibit C, repealed by final rulemaking at 11
A.AR. 3075, effective September 16, 2005 (05-3).

Exhibit C.  Repealed

Historical Note
Exhibit C repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

R19-3-396. Repealed

Historical Note
Adopted effective July 17, 1995 (Supp. 95-3). Section,
including Exhibit D, repealed by final rulemaking at 11
A.AR. 3075, effective September 16, 2005 (05-3).

Exhibit D.  Repealed

Historical Note
Exhibit D repealed by final rulemaking at 11 A.A.R.
3075, effective September 16, 2005 (05-3).

R19-3-397.  Repealed

Historical Note
Adopted effective September 13, 1995 (Supp. 95-3). Sec-
tion repealed by final rulemaking at 11 A.A.R. 3075,
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effective September 16, 2005 (05-3). 17. “Prize structure” means the chart of the prize value, num-
ber of prizes or prize payout percentage, any fixed pay-
R19-3-398.  Repealed ments, any pari-mutuel payments, and the odds of
Historical Note winning the prizes.
Adopted effective September 13, 1995 (Supp. 95-3). Sec- 18. “Prohibited games” mean on-line or electronic keno or
tion repealed by final rulemaking at 11 A.A.R. 3075, internet games.
effective September 16, 2005 (05-3). 19. “Quick pick” means the random selection by a terminal
of one or more play symbols from the defined game
R19-3-399. Repealed matrix.
Historical Note 20. “Selection slip” means a preprinted set of game boards

Adopted effective September 13, 1995 (Supp. 95-3). Sec- provided by the Lottery upon which the player selects

tion repealed by final rulemaking at 11 A.A.R. 3075, play symbols and game options. Each selection slip may

effective September 16, 2005 (05-3). have multiple game boards.
21. *“Share” means any single winning game play, which is
ARTICLE 4. DESIGN AND OPERATION OF ON-LINE equal to any other share in the same prize division.

GAMES 22. “Terminal” means a device authorized by the Lottery

R19-3-401. Definitions linked to a central computer for the purpose of issuing

Definitions. In this Article, unless the context otherwise requires, Lottery tickets and entering, receiving, and processing
these words and terms shall have the following meanings: Lottery transactions.

1. “Cash Value” means payment of the Division 1 (jackpot) 23. “Winning numbers or winning play symbols” means the
prize pool share amount paid in one lump sum as pro- numbers or play symbols from the defined game matrix
vided in the prize structure in the game profile. randomly selected at each drawing which determine win-

2. “Drawing” means the process used to randomly select the ning game plays contained on a ticket.

Y‘vmnlpg play symbols f’r'om the defined game matrix. Historical Note

3. "On-line Lottery Game” means a game where t'Ck‘?tS are Adopted as an emergency effective June 10, 1983, pursu-
purchased through a network of Arizona Lottery-issued antto A.R.S. § 41-1003, valid for only 90 days (Supp. 83-
computer terminals located in retail outlets. The terminals 3). Former Section R4-37-401 adopted as an emergency
‘a}re_ linked to afentral computer that records the wagers. effective June 10, 1983, now adopted without change as a

4. "Fixed payout” means a set prize dollar amount for that permanent rule effective September 14, 1983 (Supp. 83-
specific prize in the prize structure. . 5). Amended subsections (A), (D), (E), (3), (K) effective

5. C_;ame _board or board means t_he area of the selection September 7, 1984 (Supp. 84-4). Amended subsection
slip which contain a matrix that lists all the offered play (K) effective March 14, 1985 (Supp. 85-2). Amended
symbc_)ls. More than one game board may appear on the effective September 26, 1986 (Supp. 86-5). Amended
ielectlon SI_'p' " . effective June 29, 1989 (Supp. 89-2). Amended as an

6. “Game option™ means a game feature that is tied to a spe- emergency effective September 25, 1991, pursuant to
cific gamle V‘,’,h'Ch“thle player has ﬁ ChOIICE to pllay. | A.R.S. § 41-1026, valid for only 90 days (Supp. 91-3).

£ Ge_lme play™ or "play” means the se ected play symbols Emergency expired. Emergency amendments perma-
which appear on a ticket as a.smgle wager. More than one nently adopted effective March 3, 1992 (Supp. 92-1).
game play may appear on a ticket. . Amended effective March 9, 1992 (Supp. 92-1).

8. “Game profile ' means the written docu_ment in w_hlch the Amended effective April 4, 1994 (Supp. 94-2). R19-3-
Lottery Commls_5|on authorizes the D!rectqr to issue an 401 recodified from R4-37-401 (Supp. 95-1). Amended
order that contains all of the non-confidential game fun- by final rulemaking at 11 A.A.R. 393, effective February
damentals required by these rules for an on-line game. 15, 2005 (Supp. 04-4)

9. “Game ticket” or “ticket” means a receipt produced by a ' ' '

Lottery-issued terminal evidencing the purchase of a par- R19-3-402. Game Profile

ticipation in a game or game option. The ticket contains a A. Each game or game option shall have a Game Profile and at a
security code, ticket price, a retailer number, a serial minimum, the Profile shall contain the following information:
number and the game symbols purchased for one or more 1. Game name or game option name;

specific drawings. 2. Matrix/description of how to play and win;

10. “Matrix” means the number of selections a player may 3. Retail sales price;
choose from a predetermined pool of play symbols. 4. Purchase conditions and characteristics;

11. “Multiple winners” means a situation in which more than 5. Play symbols and prize symbols, if any;
one claimant redeems an individual share in one wager. 6. Prize structure, including the approximate odds, the prize

12. “Pari-mutuel” means a system in which those holding amounts available, the prize pool percentage, if alternate
winning tickets divide the total prize amount in propor- prize structures are be used, any subsection (B) provi-
tion to their wagers. sions, and any special Division 1 (jackpot) prize specifi-

13. “Play style” means the description in the game profile of cations;
the matrix, play symbols, and the manner of selecting the 7. Special features, if any; and
winning play symbols. 8. Prize draw eligibility requirements, including filing

14. “Play symbols” means the numbers, letters, symbols, or period for eligibility in a winners drawing, if applicable.
pictures used in the matrix to determine if a player is enti- B. Each on-line game or option may include specific variants that
tled to a prize. provide added or alternative methods of winning. Any variants

15. “POWERBALL” means a multi-state game that is con- shall be described in the Game Profile.
ducted pursuant to the rules of the Multi-State Lottery C. The Commission shall approve the Game Profile prior to the
Association (MUSL) and approved by a game profile. game being sold to the public.

16. “Prize category” means the value of a specific prize.
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Historical Note
Adopted effective June 27, 1997 (Supp. 97-2). Section
repealed; new Section made by final rulemaking at 11
A.AR. 393, effective February 15, 2005 (Supp. 04-4).

Exhibit 1. Repealed

Historical Note
Exhibit 1 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 2. Repealed

Historical Note
Exhibit 2 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 3. Repealed

Historical Note
Exhibit 3 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 4. Repealed

Historical Note
Exhibit 4 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 5. Repealed

Historical Note
Exhibit 5 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 6. Repealed

Historical Note
Exhibit 6 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 7. Repealed

Historical Note
Exhibit 7 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 8. Repealed

Historical Note
Exhibit 8 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 9. Repealed

Historical Note
Exhibit 9 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 10. Repealed

Historical Note
Exhibit 10 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Exhibit 11. Repealed

Supp. 16-4

Exhibit 12.

Exhibit 13.

Exhibit 14.

Exhibit 15.

Historical Note
Exhibit 11 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Repealed

Historical Note
Exhibit 12 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Repealed

Historical Note
Exhibit 13 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Repealed

Historical Note
Exhibit 14 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

Repealed

Historical Note
Exhibit 15 adopted effective June 27, 1997 (Supp. 97-2).
Repealed by final rulemaking at 11 A.A.R. 393, effective
February 15, 2005 (Supp. 04-4).

R19-3-403.  Ticket Purchases, Characteristics, and Restric-
tions
A. To play an on-line game, a player shall select the specified

R19-3-404.
A

B.

Page 22

number of play symbols from the defined game matrix

approved in the Game Profile for input into the terminal.

Selection methods include:

1. Communicating the play symbols and game options to a
retailer, or

2. Marking the selection slip and submitting the selection
slip to a retailer, or

3. Requesting a “Quick Pick,” or

4. Marking a “Quick Pick” box on a selection slip.

Game plays must be entered into the Lottery terminal manu-

ally or by inserting a Lottery selection slip that is hand marked

by the player. Facsimiles, simulations, copies of selection

slips, or other materials not printed or approved by the Lottery

are prohibited from use.

To claim a prize, a player must submit the original ticket for

validation. Selection slips are not proof of purchase.

The ticket holder is responsible for the accuracy of ticket data.

The Lottery shall not be liable for ticket errors.

Historical Note
Adopted effective April 30, 1998 (Supp. 98-2). Section
repealed; new Section made by final rulemaking at 11
A.AR. 393, effective February 15, 2005
(Supp. 04-4).

Drawings

The drawings shall be held at the times and places established
in the Game Profile.

The on-line game drawing shall randomly select the winning
play symbols from those defined in the Game Profile.
Mechanical, electrical, or computerized drawing methods may
be used to make the random selection.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
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effective February 15, 2005 (Supp. 04-4).

R19-3-405.  Determination of a Winning Game Play
A. A player shall win the prize(s) indicated in the prize structure

by matching the winning play symbols selected at the drawing

to the play symbols selected by the player. D
B. Players may win on each game play on a ticket. '
C. There may be multiple winning patterns on a single ticket that

match winning patterns described in the Game Profile.
D. The prize structure ordered in the Game Profile shall deter-

mine the pari-mutuel and/or fixed prize amount to be paid on a

single winning game play.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393, E.
effective February 15, 2005 (Supp. 04-4).

R19-3-406.  Ticket Ownership and Responsibility; Prize Pay-

ment

A. Until aticket is signed, the ticket is owned by its physical pos-
Sessor.

B. The Director shall recognize as the owner of a winning on-line
ticket the person whose signature appears upon the ticket in
the area designated for that purpose.

1. If more than one signature appears on the ticket, the R19-3-407
Director is authorized to require that one or more of those A :

claimants be designated to receive the payment. A claim

form shall be submitted by each claimant who is desig- B
nated to receive a portion of the prize claimed from the '
winning ticket.

2. Prior to payment of a prize, a claimant who has signed the
ticket may designate another claimant to receive the prize
by signing a relinquishment of claim statement.

3. When the winning ticket was purchased by a group of
players, the group shall designate one of the claimants to
sign the ticket for the group. Each claimant shall com-
plete an individual claim form to receive the claimant’s
portion of the prize.

4. In the event there is an inconsistency in the information
submitted on a claim form and as shown on the winning
on-line ticket, the Director shall authorize an investiga-
tion and withhold all winnings payable to the ticket
owner or holder until such time as the Director is satisfied
that the proper person is being paid.

C. Prior to paying the claimant a prize of $600 or more, the Lot-
tery shall match the winner’s name against the lists of persons
owing a debt to a participating state agency, furnished to the
Lottery under A.R.S. § 5-575.

1. If there is a match on any of the claims submitted with a c

ticket, the amount that is owed shall be deducted from the
prize due the claimant.

2. The claimant shall be notified in writing of the amount of
the set-off and the agency to which it shall be paid.

3. If the claimant has two or more agencies which are owed
a debt, the Lottery shall pay a pro-rata share to each of the
agencies, except that a Department of Economic Security
overdue child support set-off shall be paid in full before
any amount shall be paid to another agency.

4. The claimant shall be notified in writing that a right to
appeal the set-off exists and must be commenced within
30 days of the receipt of this notification. The notification
shall include the name and address of the agency with
which to file the appeal.

5. If, after deducting withholding taxes and the set-off, a
portion of the prize remains then that portion shall be paid
to the winner with the notification of set-off.

6. The amount of set-off shall be forwarded to the agency,
and that agency shall be responsible for any appeal and

December 31, 2016 Page 23

crediting of the payment against the amount owed or
refunding any amount to the winner.

7. Upon a determination that a set-off is due, the winner
loses the right under subsection (B)(2) to assign any por-
tion of the claim.

Prizes shall be paid by cash, check, or if requested by the

player by Lottery tickets.

If a ticket contains more than one winning game play, any
prize amounts shall be combined and paid in accordance
with the prize payment limits specified in Section R19-3-
408.

2. Each winning game play wins the prize amount specified
in the Game Profile.

The Lottery is not responsible for lost or stolen tickets.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4). Pursuant to
authority of A.R.S. § 41-1011(C), Laws 2010, 6th Special
Session, Ch. 2, authorizes the transfer of A.R.S. citations.
Therefore the A.R.S. citation in subsection (C) was
updated. Agency request filed September 24, 2012,
Office File No. M12-343 (Supp. 12-3).

Ticket Validation Requirements

Each on-line game ticket shall be validated prior to the pay-

ment of a prize.

To be eligible for a prize, a ticket holder must present a ticket

meeting all of the following requirements;

1. Issued by the Lottery through a retailer, from a terminal,

in an authorized manner;

Intact and not mutilated or tampered with in any manner;

Not defectively printed;

Not a reprinted ticket stating “Not for Sale” on the ticket;

Not counterfeit or stolen;

Able to pass all other confidential validation tests deter-

mined by the Director; and

7. Validated in accordance with the provisions of sections
R19-3-406 and R19-3-408.

8.  The ticket data is:

a. Recorded in the designated central computer system
prior to the drawing;

b. Inagreement with the computer record;

c. Inthe Lottery’s official file of winning tickets;

9. Any winning game play on the ticket consists of a
selected set of play symbols from the defined game
matrix.

10. Has not been previously paid.

If the ticket fails to pass any of the requirements in Section

R19-3-407(B), the ticket is void and ineligible for any prize

payout.

Ok wN

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).

R19-3-408.  Procedure for Claiming Prizes
A

To claim a prize of up to and including $599, the claimant

shall present the ticket to any participating on-line licensed

retailer or to a Lottery office, or mail the ticket to a Lottery

office for validation. The licensed retailer shall pay a winner a

prize up to and including $100 and may pay a winner a prize

up to and including $599 provided that:

1. All of the ticket validation criteria in Section R19-3-407
has been satisfied; and

2. A proper validation slip, which is an authorization to pay,
has been issued by the terminal.

Supp. 16-4
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B. To claim a prize that the retailer does not validate or is not days from the date of the last drawing and then used for addi-

R19-3-409.
A

R19-3-410.
A

R19-3-411.
A

Supp. 16-4

authorized to pay, including all prizes of $600 or more, the

claimant shall submit a claim form, available from any retailer,

and the ticket to the Lottery. If the claim is:

1. Verified and validated by the Lottery as a winning ticket,
the Lottery shall make payment of the amount due to the
claimant, less any authorized debt set-off amounts and/or
withheld taxes.

2. Denied by the Lottery, the claimant shall be notified
within 15 days from the day the claim is received in the
Lottery office.

If a prize winner dies prior to receiving full payment, the Lot-

tery shall pay all remaining prize money to the prize winner’s

beneficiary or to any person designated by an appropriate judi-
cial order.

The Lottery is discharged of all liability upon payment of the

prize money.

Payment of prize money shall not be accelerated ahead of its

normal date of payment.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).

Claim Period

In order for the claimant to receive payment, a winning on-line
game ticket shall be received by the Lottery or a retailer no
later than 5:00 p.m. (Phoenix time) on the 180th calendar day
following the game drawing date.

If a claimant presents a valid winning ticket to a retailer for
payment on the 180th calendar day following the game draw-
ing date and is not paid the prize, the Director is authorized to
pay the prize if the claimant presents the valid winning ticket
to the Lottery no later than 5:00 p.m. (Phoenix time) on the
following business day.

The end of an on-line game shall be designated by the Director
and on file at the Lottery.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).

Disputes Concerning a Ticket

If a dispute between the Lottery and a claimant occurs con-
cerning a ticket, the Director is authorized to replace the dis-
puted ticket with a ticket of equivalent sales price for any
subsequent drawing from the same game.

If a defective ticket is purchased, the Lottery shall replace the
defective ticket with a ticket or tickets of equivalent sales price
from the same game.

Replacement of the disputed ticket is the sole and exclusive
remedy for a claimant.

If a dispute between the Lottery and a claimant occurs con-
cerning the eligibility of an entry into a Grand Prize drawing,
the Director is authorized to place any person’s eligible entry
that was not entered in the Grand Prize drawing into a subse-
quent Grand Prize drawing or drawings.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).

Prize Fund

Not less than 50 percent of the total annual revenue accruing
from the sale of on-line game tickets shall be deposited in the
state lottery prize fund for payment of prizes to the holders of
winning tickets.

If an on-line game is terminated for any reason, any remaining
prize monies shall be held by the Lottery for a period of 180

R19-3-412.
A

tional prizes in any other Lottery game.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).

Multi-State Lottery Association Games

The Arizona Lottery is a participating member of the Multi-
State Lottery Association (MUSL) referred to as a “party lot-
tery” in the MUSL game rules.

B. A game profile approved by the Commission and conforming
to the information required in R19-3-403 shall be on file at the
Avrizona State Lottery for all MUSL games played in Arizona.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 393,
effective February 15, 2005 (Supp. 04-4).
ARTICLE 5. PROCUREMENTS
R19-3-501.  Definitions

In this Article, unless the context otherwise requires:

Page 24

1. “Affiliate” means any person whose governing instru-
ments require it to be bound by the decision of another
person or whose governing board includes enough voting
representatives of the other person to cause or prevent
action, whether or not the power is exercised. The term
applies to persons doing business under a variety of
names, persons in a parent-subsidiary relationship, or per-
sons that are similarly affiliated.

2. *“Aggregate dollar amount” means purchase price, includ-
ing taxes and delivery charges, for the term of the con-
tract and accounting for all allowable extensions and
options.

3. “Best and Final Offer” means a revision to an offer sub-
mitted after negotiations are completed that contain the
offeror’s most favorable terms for price, service, and
products to be delivered.

4. *“Best interests of the Lottery” means advantageous to the

Lottery.

“Bid” means an offer in response to solicitation.

“Business” means a corporation, partnership, individual,

sole proprietorship, joint stock company, joint venture, or

other private legal entity.

7. *“Change order” means a written order that is signed by
the procurement officer and that directs the contractor to
make changes that the changes clause of the contract
authorizes the procurement officer to order.

8. *“Contract” means an agreement, regardless of what it is
called, for the procurement of Lottery equipment, tickets,
and related materials.

9. “Contract amendment” means a written alteration in the
terms or conditions of a contract accomplished by mutual
action of the parties to the contract or a unilateral exercise
of a right contained in the contract.

10. “Contractor” means a person who has a contract with the
Lottery.

11. “Cost data” means information concerning the actual or
estimated cost of labor, material, overhead, and other cost
elements that have been incurred or are expected to be
incurred by the contractor in performing the contract.

12. “Cost-plus-a-percentage-of-cost-contract” means the par-
ties to a contract agree that the fee will be a predeter-
mined percentage of the cost of work performed and the
contract does not limit the cost and fee before authoriza-
tion of performance.

13. “Cost reimbursement contract” means a contract under
which a contractor is reimbursed for costs that are reason-

o
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able, allowable, and allocable in accordance with the con-
tract terms and the provisions of this Article, and a fee, if
provided for in the contract.

“Day” means a calendar day and is computed under
A.R.S. § 1-243, unless otherwise specified in the solicita-
tion or contract.

“Defective data” means data that is inaccurate, incom-
plete, or outdated.

“Director” means the Executive Director of the State Lot-
tery.

“Discussions” means oral or written negotiation between
the Lottery and an offeror during which information is
exchanged about specifications, scope of work, terms and
conditions, and price included in an initial proposal.
Communication with an offeror for the sole purpose of
clarification does not constitute “discussions.”

“Filed” means delivered to the procurement officer or to
the Director, whichever is applicable, in a manner speci-
fied by the Arizona Procurement Code or a solicitation.
“Governing instruments” means legal documents that
establish the existence of an organization and define its
powers, including articles of incorporation or association,
constitution, charter, bylaws, or similar documents.
“Interested party” means an offeror or prospective offeror
whose economic interest may be affected substantially
and directly by the issuance of a solicitation, the award of
a contract, or by the failure to award a contract. Whether
an offeror or prospective offeror has an economic interest
depends upon the circumstances of each case.

“Invitation for bids” means all documents, whether
attached or incorporated by reference, that are used to
solicit bids in accordance with R19-3-508.

“Minor informality” means any mistake, excluding a
judgmental error, that has negligible effect on price,
quantity, quality, delivery, or other contractual terms and
the waiver or correction of which does not prejudice other
bidders or offerors.

“Multiple award” means a grant of an indefinite quantity
contract for one or more similar materials or services to
more than one bidder or offeror.

“Multi-step sealed bidding” means a two-phase bidding
process consisting of a technical phase and a price phase.
“Negotiation” means an exchange or series of exchanges,
including a request for a best and final offer, between the
Lottery and an offeror or contractor that allows the Lot-
tery or the offeror or contractor to revise an offer or con-
tract, unless revision is specifically prohibited by these
rules or statutes.

“Offer” means a response to a solicitation.

“Offeror” means a person who responds to a solicitation.
“Person” means any corporation, limited liability com-
pany, limited liability partnership, partnership, business,
individual, union, committee, club, other organization, or
group of individuals.

“Price data” means information concerning prices,
including profit, for materials, services, or construction
substantially similar to the materials, services, or con-
struction to be procured under a contract or subcontract.
In this definition, “prices” refers to offered selling prices,
historical selling prices, or current selling prices of the
items to be purchased.

“Procurement” means all functions that pertain to obtain-
ing any materials or services for the design or operation
of a Lottery game or the purchase of Lottery equipment,
tickets, and related materials.

Page 25

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

“Procurement file” means the official records file of the
Lottery. The procurement file shall include (electronic or
paper) the following:
List of notified vendors;
Final solicitation;
Solicitation amendments;
Bids and offers;
Offer revisions and best and final offers;
Discussions;
Clarifications;
Final evaluation reports; and
Additional information, if requested by the procure-
ment officer.
“Proposal” means an offer submitted in response to a
solicitation.
“Prospective offeror” means a person that expresses an
interest in a specific solicitation.
“Purchase description” means the words used in a solici-
tation to describe Lottery materials to be procured and
includes specifications attached to, or made a part of, the
solicitation.
“Purchase request” or “purchase requisition” means a
document or electronic transmission in which the Direc-
tor requests that a contract be entered into for a specific
need and may include a description of a requested item,
delivery schedule, transportation data, criteria for evalua-
tion, suggested sources of supply, and information needed
to make a written determination required by this Article.
“Request for proposals” means all documents, whether
attached or incorporated by reference, that are used to
solicit proposals in accordance with R19-3-509.
“Responsible bidder or offeror” means a person who has
the capability to perform contract requirements and the
integrity and reliability necessary to ensure a good faith
performance.
“Responsive bidder or offeror” means a person who sub-
mits a bid that conforms in all material respects to the
invitation for bids or request for proposals.
“Reverse auction” means a procurement method in which
offerors are invited to bid on specified goods or services
through online bidding and real-time electronic bidding.
During an electronic bidding process, offerors’ prices or
relative ranking are available to competing offerors and
offerors may modify their offer prices until the closing
date and time.
“Services” means the labor, time, or effort furnished by a
contractor with no expectation that a specific end product
other than required reports and performance will be deliv-
ered. Services does not include employment agreements
or collective bargaining agreements.
“Significant procurement role”:
a. Means any role that includes any of the following
duties:
i.  Participating in the development of a procure-
ment.
ii. Participating in the development of an evalua-
tion tool.
iii. Approving a procurement or an evaluation tool.
iv. Soliciting quotes greater than ten thousand dol-
lars for the provision of materials or services.
v. Serving as a technical advisor or an evaluator
who evaluates a procurement.
vi. Recommending or selecting a vendor that will
provide materials or services to the Lottery.

—~Semhooooe
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vii. Serving as a decision maker or designee on a
protest or an appeal by a party regarding a Lot-
tery procurement selection or decision.

b. Does not include making a decision on developing
specifications and the scope of work for a procure-
ment if the decision is based on the application of
commonly accepted industry standards or known
published standards of the Lottery as applied to the
project, services, goods, or materials.

42. “Small business” means a for-profit or not-for-profit
organization, including its affiliates, with fewer than 100
full-time employees or gross annual receipts of less than
four million dollars for the last complete fiscal year.

43. *“Solicitation” means an invitation for bids, a request for
technical offers, a request for proposals, a request for
quotations, or any other invitation or request issued by
the Lottery to invite a person to submit an offer.

44. *“Specification” means a description of the physical or
functional characteristics, or of the nature of a Lottery
material or service. Specification includes a description

R19-3-503.
A

3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-502 renum-
bered to R4-37-501, new Section R4-37-502 renumbered
from R19-3-503 and amended effective May 7, 1990
(Supp. 90-2). R19-3-502 recodified from R4-37-502
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4).

Confidential Information

If a person wants to assert that a person’s offer, specification,
or protest contains a trade secret or other proprietary informa-
tion, a person shall include with the submission a statement
supporting this assertion. A person shall clearly designate the
beginning and end of any information that is designated a trade
secret or other proprietary information, using the term “confi-
dential.” Contract terms and conditions, pricing, and informa-
tion generally available to the public are not considered
confidential information under this Section.

; ; ; ; ; B. Until a final determination is made under subsection (D), the
E]:)?tre])r/ requirement for Inspecting, testing, or preparing a procurement officer shall not disclose information designated
y material for delivery. . - . 2

45. “Subcontractor” means a person who contracts to per- as confidential under subsection (A) except to those |nQ|_V|du-
form work or render service to a contractor or to another als deemed by the procurement officer to have a legitimate
subcontractor as a part of a contract with the Lottery. Lottery interest. . . .

46. “Suspension” means an action taken by the Director of C. Up_on protest to a confidential submission, the procurement
the Department of Administration under R2-7-C901 that officer shall request that the off_eror and protester s_ubmlt fac-
temporarily disqualifies a person from participating in a tual and Iggal_comments on the issue by_a d_ate certain.
state procurement process. D. After reviewing the statements or expiration of the time to

47. “Technical offer” means unpriced written information co_mm_ent, or F’Othv the procurement officer shall make a deter-
from a prospective contractor stating the manner in which mination that_. . I . .
the prospective contractor intends to perform certain 1. The de5|gnat_ed |nformat|on 1S conf|de_nt|al anq the pro-
work, its qualifications, and its terms and conditions. curement officer shall not disclose the information except

48. “Trade secret” means information, including a formula, to those ln_d!VIduaIs deemc_ad by the procurement officer to
pattern, device, compilation, program, method, tech- have a Iggmmatg Lotter){ Interest, . .
nique, or process, that is the subject of reasonable efforts 2. The designated information is not confidential, or .
to maintain its secrecy and that derives independent eco- 3. Additional information is required before a final confi-
nomic value, actual or potential, as a result of not being dentiality determl_natlon can _be made._ . .
generally known to and not being readily ascertainable by E. If th_e procurement offlcer determines that information su_brr_ut-
legal means. ted is not c_opflde_:ntlal,_ a person Wh_o made t_he submlss_lon

shall be notified in writing. The notice shall include a time
Historical Note period for requesting a review of the determination. The pro-

Adopted as an emergency effective June 5, 1985, pursu- cedures and requirements for review in A.R.S. Title 41, Chap-

antto A.R.S. 8 41-1003, valid for only 90 days (Supp. 85- ter 6, Article 10 apply to such a review by the Director.

3). Adopted as a permanent rule effective August 29, F. The procurement officer may release information designated

1985 (Supp. 85-4). Former Section R4-37-501 repealed, as confidential under subsection (A) if:

new Section R4-37-501 renumbered from R4-37-502 and 1. A request for review is not received by the procurement

amended effective May 7, 1990 (Supp. 90-2). R19-3-501 officer within the time period specified in the notice; or

recodified from R4-37-501 (Supp. 95-1). Amended effec- 2. The Director, after review of the recommended findings
tive December 16, 1997 (Supp. 97-4). Amended by final of fact and conclusions of law, makes a written determi-
rulemaking at 12 A.A.R. 4495, effective January 6, 2007 nation that the designated information is not confidential.

(Supp. 06-4). Amended by final rulemaking at 19 A.A.R. L

1641, effective August 4, 2013 (Supp. 13-2). Amended Historical Note
by final rulemaking at 22 A.A.R. 2966, effective Novem- Adopted as an emergency effective June 5, 1985, pursu-
ber 21, 2016 (Supp. 16-4). antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
R19-3-502.  Written Determination 1985 (Supp. 85-4). Former Section R4-37-503 renum-
A. If awritten determination is required under applicable law, the bered to R4-37-502, new Section R4-37-503 renumbered
procurement officer shall include the basis for the action taken from R19-3-504 and amended effective May 7, 1990
in the written determination. (Supp. 90-2). R19-3-503 recodified from R4-37-503
B. The procurement officer shall place the written determination (Supp. 95-1). Amended effective December 16, 1997

into the Lottery’s procurement file. (Supp. 97-4). Amended by final rulemaking at 12 A.A.R.

C. A procurement file is considered the official records file of the 4495, effective January 6, 2007 (Supp. 06-4). Amended

Lottery. by final rulemaking at 19 A.A.R. 1641, effective August

Historical Note 4, 2013 (Supp. 13-2).

Adopted as an emergency effective June 5, 1985, pursu- R19-3-504.  General Provisions

antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
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A. A person that participates in any aspect of a specific procure-

R19-3-505.

ment as an advisor to the Lottery shall not receive any direct or
indirect benefit from a contract for the procurement.

The Director shall not pay for any material or service unless
fully approved.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-504 renum-
bered to R4-37-503, new Section R4-37-504 renumbered
from R4-37-505 and amended effective May 7, 1990
(Supp. 90-2). R19-3-504 recodified from R4-37-504
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Amended by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4).

Prospective Suppliers List

A. The procurement officer may refer to a prospective suppliers

B.

R19-3-506.

list maintained by the state procurement administrator as a
resource for selection of suppliers.

The procurement officer may choose to compile and maintain
a Lottery prospective suppliers list as a resource for selection
of suppliers.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R19-3-505 renum-
bered to R4-37-504, new Section R19-3-505 renumbered
from R4-37-507 and amended effective May 7, 1990
(Supp. 90-2). R19-3-505 recodified from R4-37-505
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 19
A.AR. 1641, effective August 4, 2013 (Supp. 13-2).
Amended by final rulemaking at 22 A.A.R. 2966, effec-
tive November 21, 2016 (Supp. 16-4).

Source Selection Method: Determination Factors

A. The procurement officer shall determine the applicable source

B.

selection method for a procurement, estimating the aggregate
dollar amount of the contract and ensuring that the procure-
ment is not artificially divided, fragmented, or combined to
circumvent A.R.S. 88 5-559 and 41-2501(G).

If the procurement officer believes that an existing Arizona
state contract is sufficient to satisfy the Lottery’s requirements,
the procurement officer may procure those materials and ser-
vices covered by such contracts.

C. The procurement officer shall not award a contract or incur an

December 31, 2016

obligation on behalf of the Lottery unless sufficient funds are
available for the procurement, consistent with A.R.S. § 35-
154. If it is reasonable to believe that sufficient funds will
become available for a procurement, the procurement officer
may issue a notice with the solicitation indicating that funds
are not currently available and that any contract awarded will
be conditioned upon the availability of funds.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-506 repealed,
new Section R4-37-506 renumbered from R4-37-508 and
amended effective May 7, 1990 (Supp. 90-2). R19-3-506
recodified from R4-37-506 (Supp. 95-1). Amended effec-

R19-3-507.

tive December 16, 1997 (Supp. 97-4). Section repealed;
new Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Pursuant to
authority of A.R.S. § 41-1011(C), Laws 2010, 6th Special
Session, Ch. 2, authorizes the transfer of A.R.S. citations.
Therefore the first A.R.S. citation in subsection (A) was
updated. Agency request filed September 24, 2012,
Office File No. M12-343 (Supp. 12-3). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

Solicitation

A. The procurement officer shall issue a solicitation at least 14

B.

R19-3-508.

days before the offer due date and time, unless the procure-

ment officer determines a shorter time is necessary for a par-

ticular procurement. If a shorter time is necessary, the
procurement officer shall document the specific reasons in the
procurement file.

The procurement officer shall:

1. Advertise the procurement not less than two weeks before
offer due date at least one time in a newspaper of general
circulation and place the notice on the Lottery web site;
and

2. Ata minimum, provide written notice to the prospective
suppliers that have registered with the Lottery’s procure-
ment officer for the specific material, service, or con-
struction solicited.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-507 renum-
bered to R4-37-505, new Section R4-37-507 renumbered
from R4-37-509 and amended effective May 7, 1990
(Supp. 90-2). R19-3-507 recodified from R4-37-507
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4).

Bid Solicitation Requirements

The procurement officer shall include the following in the solicita-

tion:
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1. Instruction to offerors, including:

a. Instructions and information to offerors concerning
the offer submission requirements, offer due date
and time, the location where offers or other docu-
ments will be received, and the offer acceptance
period;

b. The deadline date for requesting a substitution or
exception to the solicitation;

c. The manner by which the offeror is required to
acknowledge amendments;

d.  The minimum required information in the offer;

e. The specific requirements for designating trade
secrets and other proprietary information as confi-
dential;

f.  Any specific responsibility criteria;

Whether the offeror is required to submit samples,
descriptive literature, or technical data with the
offer;

h.  Any evaluation criteria;

i. A statement of where documents incorporated by
reference are available for inspection and copying;

j. A statement that the agency may cancel the solicita-
tion or reject an offer in whole or in part;

Supp. 16-4
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Certification by the offeror that submission of the
offer did not involve collusion or other anticompeti-
tive practices;

Certification by the offeror of compliance with
A.R.S. § 41-3532 when offering electronics or infor-
mation technology products, services, or mainte-
nance;

That the offeror is required to declare whether the
offeror has been debarred, suspended, or otherwise
lawfully prohibited from participating in any public
procurement activity, including, but not limited to,
being disapproved as a subcontractor of any public
procurement unit or other governmental body;

Any bid security required;

The means required for submission of an offer. The
solicitation shall specifically indicate whether hand
delivery, U.S. mail, electronic mail, facsimile, or
other means are acceptable methods of submission;
Any designation of the specific bid items and
amounts to be recorded at offer opening; and

Any other offer submission requirements;

2. Specifications, including:

a.

C.

Any purchase description, specifications, delivery or
performance schedule, and inspection and accep-
tance requirements;

If a brand name or equivalent specification is used,
instructions that the use of a brand name is for the
purpose of describing the standard of quality, perfor-
mance, and characteristics desired and is not
intended to limit or restrict competition. The solici-
tation shall state that products substantially equiva-
lent to the brands designated qualify for
consideration; and

Any other specification requirements;

3. Terms and Conditions, including:

a.

b.

Whether the contract will include an option for
extension, and
Any other contract terms and conditions.

Historical Note

Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-

3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-508 renum-

bered to R4-37-506, new Section R4-37-508 renumbered

from R4-37-510 and amended effective May 7, 1990
(Supp. 90-2). R19-3-508 recodified from R4-37-508
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by

final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 19
A.AR. 1641, effective August 4, 2013 (Supp. 13-2).
Amended by final rulemaking at 22 A.A.R. 2966, effec-

tive November 21, 2016 (Supp. 16-4).

Request for Proposal Solicitation Requirements

The procurement officer shall include the following in the solicita-

1. Instructions to offerors, including:

R19-3-509.
tion:
a.
b.
c.

Supp. 16-4

Instructions and information to offerors concerning
the offer submission requirements, offer due date
and time, the location where offers will be received,
and the offer acceptance period;

The deadline date for requesting a substitution or
exception to the solicitation;

The manner by which the offeror is required to
acknowledge amendments;
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e.
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S.

The minimum information required in the offer;
The specific requirements for designating trade
secrets and other proprietary information as confi-
dential;

Any specific responsibility or susceptibility criteria;
Whether the offeror is required to submit samples,
descriptive literature, and technical data with the
offer;

Evaluation factors and the relative order of impor-
tance;

A statement of where documents incorporated by
reference are available for inspection and copying;
A statement that the agency may cancel the solicita-
tion or reject an offer in whole or in part;
Certification by the offeror that submission of the
offer did not include collusion or other anticompeti-
tive practices;

Certification by the offeror of compliance with
A.R.S. § 41-3532 when offering electronics or infor-
mation technology products, services, or mainte-
nance;

That the offeror is required to declare whether the
offeror has been debarred, suspended, or otherwise
lawfully prohibited from participating in any public
procurement activity, including, but not limited to,
being disapproved as a subcontractor of any public
procurement unit or other governmental body;

Any offer security required;

The means required for submission of offer. The
solicitation shall specifically indicate whether hand
delivery, U.S. mail, electronic mail, facsimile, or
other means are acceptable methods of submission;
Any cost or pricing data required;

The type of contract to be used,;

A statement that negotiations may be conducted
with offerors reasonably susceptible of being
selected for award; and

Any other offer requirements specific to the solicita-
tion.

2. Specifications, including:

a.

C.

Any purchase description, specifications, delivery or
performance schedule, and inspection and accep-
tance requirements;

If a brand name or equivalent specification is used,
instructions that the use of a brand name is for the
purpose of describing the standard of quality, perfor-
mance, and characteristics desired and is not
intended to limit or restrict competition. The solici-
tation shall state that products substantially equiva-
lent to those brands designated shall qualify for
consideration; and

Any other specification requirements specific to the
solicitation.

3. Terms and Conditions, including:

a.  Whether the contract is to include an extension
option, and
b.  Any other contract terms and conditions.

Historical Note

Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-

3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-509 renum-

bered to R4-37-507, new Section R4-37-509 renumbered

from R4-37-512 and amended effective May 7, 1990
(Supp. 90-2). R19-3-509 recodified from R4-37-509
(Supp. 95-1). Amended effective December 16, 1997
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(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 19
A.AR. 1641, effective August 4, 2013 (Supp. 13-2).
Amended by final rulemaking at 22 A.A.R. 2966, effec-
tive November 21, 2016 (Supp. 16-4).

R19-3-510.  Pre-Offer Conferences

The procurement officer may conduct one or more pre-offer confer-
ences. If a pre-offer conference is conducted for a solicitation, it
shall be within a reasonable time prior to the offer due date and time
to discuss the procurement requirements and solicit comments from
prospective offerors. Amendments to the solicitation may be issued,
if necessary, in accordance with R19-3-511.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-510 renum-
bered to R4-37-508, new Section R4-37-510 renumbered
from R4-37-513 and amended effective May 7, 1990
(Supp. 90-2). R19-3-510 recodified from R4-37-510
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 22
A.AR. 2966, effective November 21, 2016 (Supp. 16-4).

R19-3-511.  Solicitation Amendment

A. The procurement officer shall issue a solicitation amendment
to do any or all of the following:

1. Make changes in the solicitation,

2. Correct defects or ambiguities,

3. Provide additional information or instructions, or

4. Extend the offer due date and time if the procurement
officer determines that an extension is in the best interest
of the Lottery.

B. If a solicitation is changed by a solicitation amendment, the
procurement officer shall notify suppliers to whom the pro-
curement officer distributed the solicitation.

C. It is the responsibility of the offeror to obtain any solicitation
amendments. An offeror shall acknowledge receipt of an
amendment in the manner specified in the solicitation or solic-
itation amendment on or before the offer due date and time.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-511 repealed,
new Section R4-37-511 renumbered from R4-37-514 and
amended effective May 7, 1990 (Supp. 90-2). R19-3-511
recodified from R4-37-511 (Supp. 95-1). Former Section
R19-3-511 renumbered to R19-3-513 and amended; new
Section R19-3-511 adopted effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 19
A.AR. 1641, effective August 4, 2013 (Supp. 13-2).

R19-3-512. Modification or Withdrawal of Offer Before

Offer Due Date and Time

A. An offeror may modify or withdraw its offer, in writing, before
the offer due date and time.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-512 renum-
bered to R4-37-509, new Section R4-37-512 renumbered
from R4-37-515 and amended effective May 7, 1990
(Supp. 90-2). R19-3-512 recodified from R4-37-512
(Supp. 95-1). Former Section R19-3-512 renumbered to
R19-3-514 and amended; new Section R19-3-512
adopted effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).

R19-3-513.  Cancellation of a Solicitation Before Offer Due
Date and Time

A. Based on the best interest of the Lottery, the procurement offi-
cer may cancel a solicitation before the offer due date and
time.

The procurement officer shall notify suppliers to whom the
procurement officer distributed the solicitation.

The procurement officer shall not open offers after cancella-
tion. The procurement officer may discard the offer after 30
days from notice of solicitation cancellation, unless the offeror
requests the offer be returned.

w

o

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-513 renum-
bered to R4-37-510, new Section R4-37-513 renumbered
from R19-3-516 and amended effective May 7, 1990
(Supp. 90-2). R19-3-513 recodified from R4-37-513
(Supp. 95-1). Former Section R19-3-513 renumbered to
R19-3-515 and amended; new Section R19-3-513 renum-
bered from R19-3-511 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4).

R19-3-514.  Receipt, Opening, and Recording of Offers

A. The procurement officer shall maintain a record of offers
received for each solicitation and shall record the time and
date when an offer is received. The procurement officer shall
store each unopened offer in a secure place until the offer due
date and time.

B. The Lottery may open an offer to identify the offeror. If this
occurs, the procurement officer shall record the reason for
opening the offer, the date and time the offer was opened, and
the solicitation number. The procurement officer shall secure
the offer and retain it for public opening.

C. For abid solicitation, the procurement officer shall open offers
after the offer due date and time. The procurement officer shall
record the name of each offeror, the amount of each offer, and
any other relevant information as determined by the procure-
ment officer. The procurement officer shall make the record of
offers available for public viewing.

D. For a proposal solicitation, the procurement officer shall open
offers after the offer due date and time. The procurement offi-
cer shall record the name of each offeror and any other rele-
vant information as determined by the procurement officer.
The procurement officer shall make the record of offers avail-
able for public viewing.

B. The procurement officer shall place the document submitted E.  Except for the information identified in subsections (C) and
by the offeror in the procurement file as a record of the modifi- (D), the procurement officer shall ensure that information con-
cation or withdrawal. tained in the offer remains confidential until the contract

becomes effective and binding and is shown only to those per-
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sons assisting in the evaluation process and the Lottery Com-
missioners, after award, and before the contract becomes
effective and binding.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-514 renum-
bered to R4-37-511, new Section R4-37-514 renumbered
from R4-37-517 and amended effective May 7, 1990
(Supp. 90-2). R19-3-514 recodified from R4-37-514
(Supp. 95-1). Former Section R19-3-514 renumbered to
R19-3-516 and amended; new Section R19-3-514 renum-
bered from R19-3-512 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

R19-3-515.  Late Offers, Modifications, Withdrawals
A. If an offer, modification, or withdrawal is received after the
due date and time, at the location designated in the solicitation,
the procurement officer shall determine the offer, modifica-
tion, or withdrawal as late.
B. The procurement officer shall reject a late offer, modification,
or withdrawal unless:
1. The document is received before the contract award at the
location designated in the solicitation; and
2. The document would have been received by the offer due
date and time, but for the action or inaction of Lottery
personnel.
C. Upon receiving a late offer, modification, or withdrawal, the
procurement officer shall:
1. If the document is hand delivered, refuse to accept deliv-
ery; or
2. If the document is not hand delivered, record the time and
date of receipt and promptly send written notice of late
receipt to the offeror. The procurement officer may dis-
card the document within 30 days after the date on the
notice unless the offeror requests the document be
returned.
D. The procurement officer shall document a refusal under sub-
section (C)(1) and place the document or a copy of the notice
required in subsection (C)(2) in the procurement file.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-515 renum-
bered to R4-37-512, new Section R4-37-515 renumbered
from R4-37-518 and amended effective May 7, 1990
(Supp. 90-2). R19-3-515 recodified from R4-37-515
(Supp. 95-1). Amended effective December 16, 1997
(Supp. 97-4). Former Section R19-3-515 renumbered to
R19-3-517 and amended; new Section R19-3-515 renum-
bered from R19-3-513 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4).

R19-3-516. Cancellation of Solicitation After Receipt of

Offers and Before Award

A. Based on the best interest of the Lottery, the procurement offi-
cer may cancel a solicitation after offer due date and time. The

Supp. 16-4
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procurement officer shall prepare a written justification for
cancellation and place it in the procurement file.

B. The procurement officer shall notify offerors of the cancella-
tion in writing.

C. The procurement officer shall retain offers received under the
cancelled solicitation in the procurement file. If the Lottery
intends to issue another solicitation within six months after
cancellation of the procurement, the procurement officer shall
withhold the offers from public inspection. After award of a
contract under the subsequent solicitation, the procurement
officer shall make offers submitted in response to the can-
celled solicitation available for public inspection except for
information determined to be confidential pursuant to R19-3-
503.

D. In the event of cancellation, the procurement officer shall
promptly return any bid security provided by an offeror.

Historical Note

Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-

3). Adopted as a permanent rule effective August 29,

1985 (Supp. 85-4). Former Section R4-37-516 renum-
bered to R4-37-513, new Section R4-37-516 renumbered

from R4-37-519 and amended effective May 7, 1990

(Supp. 90-2). R19-3-516 recodified from R4-37-516
(Supp. 95-1). Former Section R19-3-516 renumbered to
R19-3-518 and amended; new Section R19-3-516 renum-
bered from R19-3-514 and amended effective December

16, 1997 (Supp. 97-4). Section repealed; new Section

made by final rulemaking at 12 A.A.R. 4495, effective

January 6, 2007 (Supp. 06-4).

R19-3-517.  One Offer Received
A. If only one offer is received in response to a solicitation, the
procurement officer shall review the offer and either:
1. Award the contract to the offeror and prepare a written
determination that:
a. The price submitted is fair and reasonable under
R19-3-550,
b. The offer is responsive, and
c. The offeror is responsible, or
2. Reject the offer and:
a. Resolicit for new offers,
b. Cancel the procurement, or
c. Use a different source selection method authorized
under these rules.
B. If the procurement officer awards a contract for a solicitation
under (A)(1), the award shall comply with R19-3-527 for a bid
solicitation and R19-3-528 for a proposal solicitation.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-517 renum-
bered to R4-37-514, new Section R4-37-517 renumbered
from R4-37-520 and amended effective May 7, 1990
(Supp. 90-2). R19-3-517 recodified from R4-37-517
(Supp. 95-1). Former Section R19-3-517 renumbered to
R19-3-519 and amended; new Section R19-3-517 renum-
bered from R19-3-515 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
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2966, effective November 21, 2016 (Supp. 16-4).
Offer Mistakes Discovered After Offer Opening

and Before Award

A

R19-3-519.

December 31, 2016

If an apparent mistake in an offer, relevant to the award deter-
mination, is discovered after opening and before award, the
procurement officer shall contact the offeror for written confir-
mation of the offer. The procurement officer shall designate a
time-frame within which the offeror shall either:
1. Confirm that no mistake was made and assert that the
offer stands as submitted; or
2. Acknowledge that a mistake was made, and include all of
the following in a written response:
a. Explanation of the mistake and any other relevant
information,
b. A request for correction including the corrected
offer or a request for withdrawal, and
c.  The reasons why correction or withdrawal is consis-
tent with fair competition and in the best interest of
the Lottery.
An offeror who discovers a mistake in its offer may request
correction or withdrawal in writing and shall include all of the
following in the written request:
1. Explanation of the mistake and any other relevant infor-
mation,
2. Arequest for correction including the corrected offer or a
request for withdrawal, and
3. The reasons why correction or withdrawal is consistent
with fair competition and in the best interest of the Lot-
tery.
The procurement officer may permit an offeror to correct a
mistake if the mistake involves a minor informality or if the
mistake and the intended offer are evident in the uncorrected
offer; for example, an error in the extension of unit prices. The
procurement officer shall not permit a correction that is preju-
dicial to the Lottery or fair competition.
The procurement officer shall permit an offeror to furnish
information called for in the solicitation but not supplied if the
intended offer is evident and submittal of the information is
not prejudicial to other offerors.
The procurement officer shall make a written determination of
whether correction or withdrawal is permitted, based on
whether the action is consistent with fair competition and in
the best interest of the Lottery.
If the offeror fails to act under subsection (A) the offeror is
considered nonresponsive and the procurement officer shall
place a written determination that the offeror is nonresponsive
in the procurement file.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-518 renum-
bered to R4-37-515, new Section R4-37-518 renumbered
from R4-37-521 and amended effective May 7, 1990
(Supp. 90-2). R19-3-518 recodified from R4-37-518
(Supp. 95-1). Former Section R19-3-518 renumbered to
R19-3-520 and amended; new Section R19-3-518 renum-
bered from R19-3-516 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

Extension of Offer Acceptance Period

A.

R19-3-520.
A

R19-3-521.
A
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To extend the offer acceptance period, the procurement officer
shall notify all offerors in writing of an extension and request
written concurrence from each offeror.

To be eligible for a contract award, an offeror shall submit a
written concurrence to the extension. The procurement officer
shall reject an offer as nonresponsive if written concurrence is
not provided as requested.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-519 renum-
bered to R4-37-516, new Section R4-37-519 renumbered
from R4-37-522 and amended effective May 7, 1990
(Supp. 90-2). R19-3-519 recodified from R4-37-519
(Supp. 95-1). Former Section R19-3-519 renumbered to
R19-3-521 and amended; new Section R19-3-519 renum-
bered from R19-3-517 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4).

Determination of Not Susceptible for Award

The procurement officer may determine at any time during the

evaluation period and before award that an offer is not suscep-

tible for award. The procurement officer shall place a written

determination, based on one or more of the following, in the

procurement file:

1. The offer fails to substantially meet one or more of the
mandatory requirements of the solicitation;

2. The offer fails to comply with any susceptibility criteria
identified in the solicitation; or

3. The offer is not susceptible for award in comparison to
other offers based on the criteria set forth in the solicita-
tion. When there is doubt as to whether an offer is suscep-
tible for award, the offer should be included for further
consideration.

The procurement officer shall promptly notify the offeror in

writing of the final determination that the offer is not suscepti-

ble for award, unless the procurement officer determines noti-

fication to the offeror would compromise the Lottery’s ability

to negotiate with other offerors.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-520 renum-
bered to R4-37-517, new Section R4-37-520 renumbered
from R4-37-523 and amended effective May 7, 1990
(Supp. 90-2). R19-3-520 recodified from R4-37-520
(Supp. 95-1). Former Section R19-3-520 renumbered to
R19-3-522 and amended; new Section R19-3-520 renum-
bered from R19-3-518 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

Bid Evaluation

The procurement officer shall evaluate offers to determine
which offer provides the lowest cost to the Lottery in accor-
dance with any objectively measurable factors set forth in the
solicitation.

Supp. 16-4



Title 19, Ch. 3 Arizona Administrative Code 19A.A.C. 3

Arizona State Lottery Commission

B. The procurement officer may consider life cycle costs and
application benefits when evaluating offers for the procure-

ment of materials. B.

C. The procurement officer shall conduct an evaluation to deter-
mine whether an offeror is responsive, based upon the require-
ments set forth in the solicitation. The procurement officer

shall reject as nonresponsive any offer that does not meet the C.

solicitation requirements.
D. If there are two or more low, responsive offers from responsi-
ble offerors that are identical in price, the procurement officer

shall make the award by drawing lots. If time permits, the pro- D.

curement officer shall provide the offerors involved an oppor-
tunity to attend the drawing. The procurement officer shall
ensure that the drawing is witnessed by at least one person
other than the procurement officer.

L E.
Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85- E

3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-521 renum-
bered to R4-37-518, new Section R4-37-521 renumbered
from R4-37-524 and amended effective May 7, 1990
(Supp. 90-2). R19-3-521 recodified from R4-37-521
(Supp. 95-1). Former Section R19-3-521 renumbered to
R19-3-523 and amended; new Section R19-3-521 renum-
bered from R19-3-519 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

R19-3-522.  Clarification of Proposal Offers

A. The purpose for clarifications is to provide for a greater mutual
understanding of the offer. Clarifications are not negotiations
and material changes to the request for proposal or offer shall
not be made by clarification.

B. The procurement officer may request clarifications from offer-

shall ensure there is no disclosure of one offeror’s price or any
information derived from competing offers to another offeror.

Negotiations may be conducted orally or in writing. If oral
negotiations are conducted, the procurement officer shall con-
firm the negotiations in writing and provide the document to
the offeror.

If negotiations are conducted, negotiations shall be conducted
with all offerors determined to be reasonably susceptible for
award. Offerors may revise offers based on negotiations pro-
vided that any revision is confirmed in writing.

The procurement officer may conduct negotiations with
responsible offerors to improve offers in such areas as cost,
price, specifications, performance, or terms, to achieve best
value for the Lottery based on the requirements and the evalu-
ation factors set forth in the solicitation.

Responsible offerors determined to be susceptible for award,
with which negotiations have been held, may revise their offer
in writing during negotiations.

An offeror may withdraw an offer at any time before the best
and final offer due date and time by submitting a written
request to the procurement officer.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-523 renum-
bered to R4-37-520, new Section R4-37-523 renumbered
from R4-37-526 and amended effective May 7, 1990
(Supp. 90-2). R19-3-523 recodified from R4-37-523
(Supp. 95-1). Former Section R19-3-523 renumbered to
R19-3-525 and amended; new Section R19-3-523 renum-
bered from R19-3-521 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

ors at any time after receipt of offers. Clarifications may be R19-3-524.  Offer Revisions and Best and Final Offers

requested orally or in writing. If clarifications are requested A

orally, the offeror shall confirm the request in writing. A
request for clarifications shall not be considered a determina-
tion that the offeror is susceptible for award.

C. The procurement officer shall retain any clarifications in the
procurement file.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-522 renum-
bered to R4-37-519, new Section R4-37-522 renumbered
from R4-37-525 and amended effective May 7, 1990
(Supp. 90-2). R19-3-522 recodified from R4-37-522
(Supp. 95-1). Former Section R19-3-522 renumbered to
R19-3-524 and amended; new Section R19-3-522 renum-
bered from R19-3-520 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4).

R19-3-523.  Proposal Negotiations with Responsible Offerors

and Revisions of Offers D.

A. The procurement officer shall establish procedures and sched-
ules for conducting negotiations. The procurement officer
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The procurement officer may request written revisions to an

offer. The procurement officer shall include in the written

request:

1. The date, time, and place for submission of offer revi-
sions; and

2. Astatement that if offerors do not submit a written notice
of withdrawal or a written offer revision, their immediate
previous written offer will be accepted as their final offer.

The procurement officer shall request best and final offers

from any offeror with whom negotiations have been con-

ducted, however it is not mandatory to conduct negotiations

prior to requesting a best and final offer. The procurement offi-

cer shall include in the written request:

1. The date, time, and place for submission of best and final
offer; and

2. A statement that if offerors do not submit a written best
and final offer, their immediate previous written offer will
be accepted as their best and final offer.

The procurement officer shall request written best and final

offers only once, unless the procurement officer makes a writ-

ten determination that it is advantageous to the Lottery to con-

duct further negotiations or change the Lottery’s requirements.

If an apparent mistake, relevant to the award determination, is

discovered after opening of best and final offers, the procure-

ment officer shall contact the offeror for written confirmation.

December 31, 2016
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The procurement officer shall designate a time-frame within
which the offeror shall either:
1. Confirm that no mistake was made and assert that the
offer stands as submitted; or
2. Acknowledge that a mistake was made, and include the
following in a written response:
a. Explanation of the mistake and any other relevant
information,
b. A request for correction including the corrected
offer or a request for withdrawal, and
c.  The reasons why correction or withdrawal is consis-
tent with fair competition and in the best interest of
the Lottery.
An offeror who discovers a mistake in their best and final offer
may request withdrawal or correction in writing, and shall
include the following in the written request:
1. Explanation of the mistake and any other relevant infor-
mation,
2. Arequest for correction including the corrected offer or a
request for withdrawal, and
3. The reasons why correction or withdrawal is consistent
with fair competition and in the best interest of the Lot-
tery.
In response to a request made under subsections (D) or (E), the
procurement officer shall make a written determination of
whether correction or withdrawal will be allowed based on
whether the action is consistent with fair competition and in
the best interest of the Lottery. If an offeror does not provide
written confirmation of the best and final offer, the procure-
ment officer shall make a written determination that the most
recent written best and final offer submitted is the final best
and final offer.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-524 renum-
bered to R4-37-521, new Section R4-37-524 renumbered
from R4-37-527 and amended effective May 7, 1990
(Supp. 90-2). R19-3-524 recodified from R4-37-524
(Supp. 95-1). Former Section R19-3-524 renumbered to
R19-3-526 and amended; new Section R19-3-524 renum-
bered from R19-3-522 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

Evaluation of Proposal Offers

The procurement officer shall evaluate offers and best and

final offers based on the evaluation criteria contained in the

request for proposals. The procurement officer shall not mod-

ify evaluation criteria or their relative order of importance

after offer due date and time.

The procurement officer may appoint an evaluation committee

to assist in the evaluation of offers. If offers are evaluated by

an evaluation committee, the evaluation committee shall pre-

pare an evaluation report for the procurement officer. This

evaluation report shall supersede all previous draft evaluations

or evaluation reports. The procurement officer may:

1. Accept or reject the findings of the evaluation committee,

2. Request additional information from the evaluation com-
mittee, or

3. Replace the evaluation committee.

C.

R19-3-526.
A

B.
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The procurement officer shall prepare an award determination
and place the determination, including any evaluation report or
other supporting documentation, in the procurement file.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-525 renum-
bered to R4-37-522, new Section R4-37-525 renumbered
from R4-37-522 and amended effective May 7, 1990
(Supp. 90-2). R19-3-525 recodified from R4-37-525
(Supp. 95-1). Former Section R19-3-525 renumbered to
R19-3-527 and amended; new Section R19-3-525 renum-
bered from R19-3-523 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

Responsibility Determinations

The procurement officer shall determine before an award

whether an offeror is responsible or nonresponsible.

The procurement officer shall consider the following factors

before determining that an offeror is responsible or nonrespon-

sible:

1. The offeror’s financial, business, personnel, or other
resources, such as subcontractors;

2. The offeror’s record of performance and integrity;

3. Whether the offeror has been debarred or suspended;

4. Whether the offeror is legally qualified to contract with
the Lottery;

5. Whether the offeror promptly supplied all requested
information concerning its responsibility; and

6. Whether the offeror meets the responsibility criteria spec-
ified in the solicitation.

If the procurement officer determines an offeror is nonrespon-

sible, the procurement officer shall promptly send a determina-

tion to the offeror stating the basis for the determination,

except when notification to the offeror would compromise the

Lottery’s ability to negotiate with other offerors. The procure-

ment officer shall file a copy of the determination in the pro-

curement file.

The procurement officer shall only disclose responsibility

information furnished by an offeror in accordance with A.R.S.

§ 41-2540.

For the offeror awarded a contract, the procurement officer’s

signature on the contract constitutes a determination that the

offeror is responsible.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-526 renum-
bered to R4-37-523, new Section R4-37-526 renumbered
from R4-37-529 and amended effective May 7, 1990
(Supp. 90-2). R19-3-526 recodified from R4-37-526
(Supp. 95-1). Former Section R19-3-526 renumbered to
R19-3-528 and amended; new Section R19-3-526 renum-
bered from R19-3-524 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 22 A.A.R. 2966, effective November 21,

Supp. 16-4
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Bid Contract Award

The procurement officer shall award the contract to the lowest
responsible and responsive offeror whose offer conforms in all
material respects to the requirements and criteria set forth in
the solicitation. Unless otherwise provided in the solicitation,
an award may be made for an individual line item, any group

3. In open meeting the Lottery Commission may vote to
approve or reject the award. The Lottery Commission
may also direct that it will reject the award unless further
negotiations occur regarding specified issues. If further
negotiations are directed, the procurement officer shall
withhold the recommended award from public inspec-
tion.

A g D. The procurement officer shall notify all offerors of an award
of line items, or all line items. . . that has become effective and binding.

B. The procurement officer shall keep a record showing the basis E. After an award becomes effective and binding, the procure-
for determining the successful offeror or offerors in the pro- ment officer shall return any offer security pr(l)vided by the
curement file. offeror.

C. The procurement officer shall notify the Direc’gor and _the Lot- F.  Within three days after an award is effective and binding, the
tery _Commlssmn_ of an award. The award V\.”"_ be final and procurement officer shall make the procurement file, including
binding unless rejected by the Lottery Commission at a meet- all offers, available for public inspection, redacting informa-
ing held within 14 calendar days after the award is communi- tion that is confidential under R19-3-503.
cated to the Commissioners. The procurement officer shall
send notice of the meeting to all offerors. Historical Note

D. After an award becomes effective and binding, the procure- Adopted as an emergency effective June 5, 1985, pursu-
ment officer shall return any bid security provided by the antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
offeror. 3). Adopted as a permanent rule effective August 29,

E. Within three days after an award is effective and binding, the 1985 (Supp. 85-4). Former Section R4-37-528 renum-
procurement officer shall make the procurement file, including bered to R4-37-525, new Section R4-37-528 renumbered
all offers, available for public inspection, redacting informa- from R4-37-531 and amended effective May 7, 1990
tion that is confidential under R19-3-503. (Supp. 90-2). R19-3-528 recodified from R4-37-528

S (Supp. 95-1). Former Section R19-3-528 renumbered to

Historical Note R19-3-530 and amended; new Section R19-3-528 renum-

Adopted as an emergency effective June 5, 1985, pursu- bered from R19-3-526 and amended effective December
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85- 16, 1997 (Supp. 97-4). Section repealed; new Section
3). Adopted as a permanent rule effective August 29, made by final rulemaking at 12 A.A.R. 4495, effective

1985 (Supp. 85-4). Former Section R4-37-527 renum- January 6, 2007 (Supp. 06-4). Amended b’y final

bered to R4-37-524, neW_Section R4-37-527 renumbered rulemaking at’ 19 AAR. 1641, effective August 4, 2013

from R4-37-530 effective May 7, 1990 (Supp. 90-2). (Supp. 13-2). Amended by final rulemaking at 22 A.A.R.

R19-3-527 recodified from R4-37-527 (Supp. 95-1). For- 2966, effective November 21, 2016 (Supp. 16-4)

mer Section R19-3-527 renumbered to R19-3-529 and ' ' ' '
amended; new Section R19-3-527 renumbered from R19- R19-3-529. Mistakes Discovered After Bid Award

3-525 and amended effective December 16, 1997 (Supp. A. If a mistake in the offer is discovered after the award, the

97-4). Section repealed; new Section made by final offeror may request withdrawal or correction in writing and
rulemaking at 12 A.A.R. 4495, effective January 6, 2007 shall include all of the following in the written request:

(Supp. 06-4). Amended by final rulemaking at 22 A.A.R. 1. Explanation of the mistake and any other relevant infor-
2966, effective November 21, 2016 (Supp. 16-4). mation,

R19-3526.  Proposal Contract Award 2. A request for corection incuding the corected offr o &

A. The procurement officer shall award the contract to the 3. The reasons why correction or withdrawal is consistent
responsible offeror whose offer is determined to be most with fair competition and in the best interest of the Lot-
advantageous to the Lottery based on the evaluation factors set tery.
forth in the solicitation. The procurement officer shall make a B. Based on the considerations of fair competition and the best
Writtep Qetermination explai_ning the basis for the award and interest of the Lottery, the procurement officer may:
place it in the procurement file. . . 1. Allow correction of the mistake, if the resulting dollar

B. The procurement officer shall notify the Director and the Lot- amount of the correction is less than the next lowest offer:
tery Commission of an award. The award will be final and 2. Cancel all or part of the award; or '
_binding un_les; rejected by the Lottery Commissiqn ata mee;- 3: Deny correction or withdrawal‘.
ing held within 14 calendar days after the award is communi- & = Agter cancellation of all or part of an award, if the offer accep-
cated to the Commissioners. The procurement officer shall tance period has not expired, the procurement officer may
send notice of the meeting to all offerors. . award all or part of the contract to the next lowest responsible

C. Ifthe pr?]cutr)ement offlcerfmskes awrlttﬁn dehtermlna(tjlon tht';"t and responsive offeror, based on the considerations of fair
it is in the best interest of the Lottery that the award not be e i
made public until reviewed by the Lottery Commission, the competition and the best interest of the Lottery.

Director may authorize a meeting of the Lottery Commission Historical Note

to be held for consideration of the award. Adopted as an emergency effective June 5, 1985, pursu-

1. The Director shall provide notice of the meeting in com- ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
pliance with Open Meeting Law, including notice of an 3). Adopted as a permanent rule effective August 29,
executive session to provide information concerning the 1985 (Supp. 85-4). Former Section R4-37-529 renum-
award and the procurement officer’s evaluation of the bered to R4-37-526, new Section R4-37-529 renumbered
offers. from R4-37-532 and amended effective May 7, 1990

2. The Lottery Commission shall not take action in the exec- (Supp. 90-2). R19-3-529 recodified from R4-37-529
utive session. (Supp. 95-1). Former Section R19-3-529 renumbered to

R19-3-531 and amended; new Section R19-3-529 renum-
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bered from R19-3-527 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

R19-3-530.  Mistakes Discovered After Proposal Award

A. If a mistake in the offer is discovered after the award, the
offeror may request correction or withdrawal in writing, and
shall include all of the following in the written request:
1. Explanation of the mistake and any other relevant infor-

from R4-37-534 and amended effective May 7, 1990
(Supp. 90-2). R19-3-531 recodified from R4-37-531
(Supp. 95-1). Former Section R19-3-531 renumbered to
R19-3-535 and amended; new Section R19-3-531 renum-
bered from R19-3-529 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

mation, R19-3-532.  Solicitation — Request for Quotation

2. Arequest for correction including the corrected offer or a A

request for withdrawal, and

3. The reasons why correction or withdrawal is consistent
with fair competition and in the best interest of the Lot-
tery.

B. Based on the considerations of fair competition and the best
interest of the Lottery, the procurement officer may:

1. Allow correction of the mistake,
2. Cancel all or part of the award, or
3. Deny correction or withdrawal.

C. After cancellation of all or part of an award, if the offer accep-
tance period has not expired, the procurement officer may
award all or part of the contract to the next responsible offeror
whose offer is determined to be the next most advantageous to
the Lottery according to the evaluation factors contained in the
solicitation.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-

antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85- B.
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-530 renum- c

bered to R4-37-527, new Section R4-37-530 renumbered
from R4-37-533 and amended effective May 7, 1990
(Supp. 90-2). R19-3-530 recodified from R4-37-530
(Supp. 95-1). Former Section R19-3-530 renumbered to
R19-3-533 and amended; new Section R19-3-530 renum-
bered from R19-3-528 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

R19-3-531.  Procurements not Exceeding the Amount Pre-
scribed in A.R.S. § 41-2535
For purchases not exceeding the amount prescribed in A.R.S. § 41-
2535, the procurement officer shall issue a request for quotation
under R19-3-532 unless any of the following apply:
1. The purchase can be made from a state or agency con-
tract,
2. The purchase can be made from a set-aside organization
as established in A.R.S. § 41-2636,
3. The purchase is not expected to exceed $10,000.00, or
4. The procurement officer makes a written determination
that competition is not practicable under the circum-
stances. The purchase shall be made with as much com-
petition as is practicable under the circumstances.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-531 renum-
bered to R4-37-528, new Section R4-37-531 renumbered
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A request for quotation shall be issued for purchases estimated

to exceed $10,000 but less than that specified in A.R.S. § 41-

2535. The procurement officer shall include the following in

the solicitation:

1. Offer submission requirements, including offer due date
and time, where offers will be received, and offer accep-
tance period,;

2. Any purchase description, specifications, delivery or per-

formance schedule, and inspection and acceptance

requirements;

The minimum information that the offer shall contain;

Any evaluation factors;

Whether negotiations may be held;

Any contract options including renewal or extension;

The uniform terms and conditions by text or reference;

and

8. Any other terms, conditions, or instructions specific to
the procurement.

The procurement officer shall issue the request for quotation

by distributing the request for quotation to a minimum of three

small businesses registered on the prospective suppliers list.

The request for quotation shall include a statement that only a

small business, as defined in R19-3-501, shall be awarded a

contract, unless any of the following apply:

1. The purchase has been unsuccessfully competed under
subsection (B), including failure to obtain fair and rea-
sonable prices;

2. The procurement officer has made a written determina-
tion that less than three small businesses are registered on
the prospective suppliers list, or

3. The procurement officer has made a written determina-
tion prior to issuing a request for quotation that restricting
the procurement to small business is not practical under
the circumstances.

Noukow

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-532 renum-
bered to R4-37-529, new Section R4-37-532 renumbered
from R4-37-535 and amended effective May 7, 1990
(Supp. 90-2). R19-3-532 recodified from R4-37-532
(Supp. 95-1). Former Section R19-3-532 renumbered to
R19-3-536 and amended; new Section adopted effective
December 16, 1997 (Supp. 97-4). Section repealed; new
Section made by final rulemaking at 12 A.A.R. 4495,
effective January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 22 A.A.R. 2966, effective November 21,
2016 (Supp. 16-4).

R19-3-533. Repealed

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-

Supp. 16-4
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antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-533 renum-
bered to R4-37-530, new Section R4-37-533 renumbered
from R4-37-536 and amended effective May 7, 1990
(Supp. 90-2). R19-3-533 recodified from R4-37-533
(Supp. 95-1). Former Section R19-3-533 renumbered to
R19-3-537 and amended; new Section R19-3-533 renum-
bered from R19-3-530 and amended effective December

1. A description of the procurement need and the reason
why there is only a single source available or no reason-
able alternative exists,

2. The name of the proposed supplier,

3. The duration and estimated total dollar value of the pro-
posed procurement,

4. Documentation that the price submitted is fair and rea-
sonable pursuant to R19-3-550, and

5. A description of efforts made to seek other sources.

16, 1997 (Supp. 97-4). Section repealed; new Section D. The procurement officer shall post the request on the Lottery
made by final rulemaking at 12 A.A.R. 4495, effective website and send notice to registered vendors on the state’s
January 6, 2007 (Supp. 06-4). Amended by final electronic system to invite comments on the sole-source
rulemaking at 19 A.A.R. 1641, effective August 4, 2013 request for three working days. Following this period, the pro-
(Supp. 13-2). Repealed by final rulemaking at 22 A.A.R. curement officer shall either:
2966, effective November 21, 2016 (Supp. 16-4). 1. Issue a written determination with any conditions or
. restrictions, or
3-534. QUOta“OT‘ Contra_ct AW{”O' . 2. Retract the determination if input or information received
If only one responsive offer is received, the procurement offi- shows that more than one source is available or a reason-
cer shall determine if the price is fair and reasonable, and in able alternative source exists for the procurement need.
tEe EESt Interest Of. thi Lottery to awafr_(: a Icfor]tract, and_ plaﬁe E. If the sole-source procurement is determined, the procurement
b Eterm'”a“]?f!‘ in the procurement file. | time pirmlts, ok officer shall negotiate a contract advantageous to the Lottery.
procurement officer may Initiate a second request for quota- F.  The procurement officer shall notify the Director and the Lot-
tion if it is reasonable to believe that additional responses will tery Commission of a contract award. The award will be final
be received. i and binding unless rejected by the Lottery Commission at a
The procurement officer shall award a contract to the small meeting held within 14 calendar days after the award is com-
business determined to be most advantageous to the Lottery in municated to the Commissioners. The procurement officer
accordance with any evaluation factors identified in the shall send notice of the meeting to ;[he sole source.
request for quotation. . . G. The procurement officer shall keep a record of all sole-source
The procurement officer shall notify the Director and the Lot- procurements
tery Commission of an award. The award will be final and ' o
binding unless rejected by the Lottery Commission at a meet- Historical I\_Iote
ing held within 14 calendar days after the award is communi- Adopted as an emergency effective June 5, 1985, pursu-
cated to the Commissioners. The procurement officer shall antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
send notice of the meeting to all offerors. 3). Adopted as a permanent rule effective August 29,
The procurement officer shall make the procurement file avail- 1985 (Supp. 85-4). Former Section R4-37-535 renum-
able to the public on the date the contract award becomes bered to R4-37-532, new Section R4-37-535 renumbered
effective and binding. from R4-37-539 and amended effective May 7, 1990
Historical Not (Supp. 90-2). R19-3-535 recodified from R4-37-535
Istorical INote (Supp. 95-1). Former Section R19-3-535 renumbered to
Adopted as an emergency effective June 5, 1985, pursu- Section R19-3-339 and amended; new Section R19-3-535
antto A.R.S. § 41-1003, valid for only gq days (Supp. 85- renumbered from R19-3-531 and amended, effective
3). Adopted as a permanent rule effective August 29, December 16, 1997 (Supp. 97-4). Section repealed; new
b19%5 (532%782541)' Formser S_ectche)z ';?'2;’1534 rengjm- d Section made by final rulemaking at 12 A.A.R. 4495,
efre t°R4 :'37 é38 ' ng\w ecélodn p J " ’ M ren#rr;ggge effective January 6, 2007 (Supp. 06-4). Amended by final
rSom 90.2) ngns ggfn € d?f'eg ;Ve SZ 37534 rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 90-2). ~5-054 TECOTITIEd Trom RA-5/7- (Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
(Supp. 95-1). Former Section R19-3-534 renumbered to 2966, effective November 21, 2016 (Supp. 16-4).
R19-3-538 and amended; new Section R19-3-534 ' '
adopted December 16, 1997 (Supp. 97-4). Section R19-3-536. Emergency Procurements
repealed; new Section made by final rulemaking at 12 A. For the purposes of this Section, the term “emergency” means
A.AR. 4495, effective January 6, 2007 (Supp. 06-4). any condition creating an immediate and serious need for
Amended by final rulemaking at 19 A.A.R. 1641, effec- materials, services, or construction in which the Lottery’s best
tive August 4, 2013 (Supp. 13-2). Amended by final interests are not met through the use of other source-selection
rulemaking at 22 A.A.R. 2966, effective November 21, methods. The condition must seriously threaten the function-
2016 (Supp. 16-4). ing of the Lottery, the preservation or protection of property, or
the health or safety of a person.
3-535. ~ Sole Source Procurements . B. This Section applies to only emergency procurements, esti-
For the purposes of this Section, the term “sole-source pro- mated to exceed the amount prescribed in A.R.S. § 41-2535.
curement” means a material or service procured without com- The procurement officer may procure a material or service
petition Wh?n' . . . without competition when there is an emergency by comply-
1. There is only a single source for the material or service, ing with this Section
) Klr ble al . . C. A Lottery employee with the approval of the immediate super-
- Noreasonable alternative source exists. . visor or the Director may proceed with an emergency procure-
This Section applies only to sole source procurements, esti- ment without approval from the procurement officer if the
mated to exceed the amount prescribed in A.R.S. § 41-2535. emergency necessitates immediate response and it is impracti-
The Jprocurement OH'C‘?r shall mak_e a written determination cable to contact the procurement officer. The supervisor or
that includes the following information: Director shall submit a written confirmation of the emergency
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procurement to the procurement officer within five working
days of the emergency.

An emergency procurement shall be limited to such actions
necessary to address the emergency.

An emergency procurement shall employ maximum competi-
tion, given the circumstances, to protect the interests of the
Lottery.

The procurement officer shall keep a record of all emergency
procurements.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-536 renum-
bered to R4-37-533, new Section R4-37-536 renumbered
from R4-37-540 and amended effective May 7, 1990
(Supp. 90-2). R19-3-536 recodified from R4-37-536
(Supp. 95-1). Former Section R19-3-536 renumbered to
Section R19-3-541 and amended; new Section R19-3-536
renumbered from R19-3-532 and amended, effective
December 16, 1997 (Supp. 97-4). Section repealed; new
Section made by final rulemaking at 12 A.A.R. 4495,
effective January 6, 2007 (Supp. 06-4).

R19-3-537.  Competition Impracticable Procurements

A

December 31, 2016

For the purposes of this Section, “competition impracticable”
means a procurement requirement exists which makes compli-
ance with A.R.S. § 5-559 and these rules impracticable, unnec-
essary, or contrary to the public interest, but which is not an
emergency under R19-3-536. Procurements with a docu-
mented lack of available vendors in the marketplace and which
require an open and continuous availability of offerors may be
procured by this method.

The procurement officer shall make a written determination

that includes the following information:

1. An explanation of the competition impracticable need
and the unusual or unique situation that makes compli-
ance with A.R.S. 8 5-559 and these rules impracticable,
unnecessary, or contrary to the public interest;

2. A definition of the proposed procurement process to be
utilized and an explanation of how this process will foster
as much competition as is practicable;

3. Anexplanation of why the proposed procurement process
is advantageous to the Lottery; and

4. The scope, duration, and estimated total dollar value of
the procurement need.

The procurement officer shall keep a record of all competition

impracticable procurements.

Historical Note

Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-

3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-537 repealed,
new Section R4-37-537 renumbered from R4-37-541 and
amended effective May 7, 1990 (Supp. 90-2). R19-3-537
recodified from R4-37-537 (Supp. 95-1). Former Section
R19-3-537 renumbered to R19-3-542 and amended; new

Section R19-3-537 renumbered from R19-3-533 and
amended effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).
Pursuant to authority of A.R.S. § 41-1011(C), Laws 2010,

6th Special Session, Ch. 2, authorizes the transfer of
A.R.S. citations. Therefore the A.R.S. citations in subsec-
tions (A) and (B)(1) were updated. Agency request filed
September 24, 2012, Office File No. M12-343 (Supp. 12-

3). Amended by final rulemaking at 19 A.A.R. 1641,
effective August 4, 2013 (Supp. 13-2).

R19-3-538.  Request for Information

The procurement officer may issue a request for information to
obtain price, delivery, technical information or capabilities for plan-
ning purposes.

1. Responses to a request for information are not offers and
cannot be accepted to form a binding contract.

2. Information contained in a response to a request for infor-
mation shall be considered confidential until the procure-
ment process is concluded or two years, whichever
occurs first unless authorized by the procurement officer.

3. There is no required format to be used for requests for
information.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-538 renum-
bered to R4-37-534, new Section R4-37-538 renumbered
from R4-37-542 and amended effective May 7, 1990
(Supp. 90-2). R19-3-538 recodified from R4-37-538
(Supp. 95-1). Former Section R19-3-538 renumbered to
R19-3-543 and amended; new Section R19-3-538 renum-
bered from R19-3-534 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

R19-3-539.  Demonstration Projects

A. The procurement officer may award a contract for a demon-
stration project. The written determination shall contain the
following:

1. Name of the contractor;

2. Description of the project, including unique and innova-
tive features of the project;

3. Statement and explanation that the project is in the best
interest of the Lottery;

4. Duration of the project; and

5. Proposed contract terms and conditions.

B. Demonstration projects shall be provided by the contractor at
no cost and the Lottery shall not be obligated to purchase or
lease the services or materials from the contractor.

C. The procurement officer may purchase or lease from the
demonstration contractor within 12 months after the demon-
stration project begins or within 12 months after the demon-
stration project ends by making a written determination that
contains the following:

1. Name of the contractor;

2. Description of the project, including unique and innova-
tive features of the project;

3. Statement and explanation that lease or purchase is in the
best interest of the Lottery;

4. Cost to the Lottery;

5. Duration of the proposed contract; and

6. Proposed contract terms and conditions.

D. The term of the contract resulting from a demonstration proj-
ect shall not exceed two years.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-539 renum-

Page 37 Supp. 16-4



Title 19, Ch. 3

Arizona Administrative Code

19A.AC.3

Arizona State Lottery Commission

bered to R4-37-535, new Section R4-37-539 renumbered
from R4-37-543 effective May 7, 1990 (Supp. 90-2).

R19-3-539 recodified from R4-37-539 (Supp. 95-1). For-
mer Section R19-3-539 renumbered to R19-3-547 and

amended; new Section R19-3-539 renumbered from R19-

3-535 and amended effective December 16, 1997 (Supp.

97-4). Section repealed; new Section made by final
rulemaking at 12 A.A.R. 4495, effective January 6, 2007
(Supp. 06-4). Amended by final rulemaking at 19 A.A.R.
1641, effective August 4, 2013 (Supp. 13-2).

R19-3-540.  General Services Administration Contracts

A. The procurement officer may purchase products or services
using General Services Administration (GSA) schedules or
contracts under the following conditions:

1. Use of the GSA contract or schedule is cost effective and
in the best interest of the Lottery,

2. Price is equal to or less than the contractor’s current GSA
price,

3. Price is fair and reasonable,

4. Contractor is willing to offer GSA pricing and terms to
the Lottery,

5. Comparable products or services are not available under a
state or agency contract,

6. Comparable products or services are not restricted under
a set-aside contract, and

7. Contractor accepts required Lottery contract terms and
conditions.

B. The procurement officer shall make a written determination
that use of the GSA contract or schedule is in the best interest
of the Lottery. The determination shall contain the following:

Name of the contractor;

GSA contract or schedule number;

Procurement description;

Analysis of price, quality, and other relevant factors; and

Statement that the price is fair and reasonable.

grwNE

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-540 renum-
bered to R4-37-536, new Section R4-37-540 renumbered
from R4-37-544 and amended effective May 7, 1990
(Supp. 90-2). R19-3-540 recodified from R4-37-540
(Supp. 95-1). Former Section R19-3-540 renumbered to
R19-3-549 and amended; new Section R19-3-540
adopted effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A A.R. 4495, effective January 6, 2007 (Supp. 06-4).
Amended by final rulemaking at 19 A.A.R. 1641, effec-
tive August 4, 2013 (Supp. 13-2).

R19-3-541.  Contract Clauses

The procurement officer shall include in solicitations and contracts
all contract clauses necessary to ensure the Lottery’s interests are
addressed.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-541 renum-
bered to R4-37-538, new Section R4-37-541 renumbered
from R4-37-545 and amended effective May 7, 1990
(Supp. 90-2). R19-3-541 recodified from R4-37-541
(Supp. 95-1). Former Section R19-3-541 renumbered to
R19-3-551 and amended; new Section R19-3-541 renum-

Supp. 16-4
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bered from R19-3-536 and amended effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4).

R19-3-542.  Assignment of Rights and Duties
A contractor shall not assign or transfer the rights or duties of a Lot-
tery contract without the written consent of the Director.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-542 renum-
bered to R4-37-539, new Section R4-37-542 renumbered
from R4-37-546 and amended effective May 7, 1990
(Supp. 90-2). R19-3-542 recodified from R4-37-542
(Supp. 95-1). Former Section R19-3-542 repealed; new
Section R19-3-542 renumbered from R19-3-537 and
amended effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).

R19-3-543.  Change of Name

If a contractor requests to change the name in which it holds a Lot-
tery contract, the procurement officer may, upon receipt of a docu-
ment indicating name change and any other information requested
by the procurement officer in the best interest of the Lottery con-
cerning the name change, enter into a written amendment with the
contractor to effect the name change. The amendment shall provide
that no other terms and conditions of the contract are changed.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-543 renum-
bered to R4-37-540, new Section R4-37-543 renumbered
from R4-37-547 and amended effective May 7, 1990
(Supp. 90-2). R19-3-543 recodified from R4-37-543
(Supp. 95-1). Former Section R19-3-543 repealed; new
Section R19-3-543 renumbered from R19-3-538 and
amended effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).

R19-3-544.  Contract Change Orders and Amendments

A. The procurement officer may extend or authorize options in a
contract provided the price of the extension or option was
evaluated under the contractor’s original offer.

B. Any contract change order or amendment or aggregate change
orders or amendments of a contract not covered under subsec-
tion (A) that exceeds 25% of the original contract amount may
be executed only if approved by the budget manager and the
procurement officer determines in writing that the change
order or amendment is advantageous to the Lottery and the
price is determined fair and reasonable pursuant to R19-3-550.

C. The procurement officer may, in situations in which time or
economic considerations preclude re-solicitation, negotiate a
reduction to the contract, including scope, price, and contract
requirements in accordance with A.R.S. § 41-2537.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R4-37-544 renum-
bered to R4-37-541, new Section R4-37-544 renumbered
from R4-37-548 and amended effective May 7, 1990
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(Supp. 90-2). R19-3-544 recodified from R4-37-544
(Supp. 95-1). Former Section R19-3-544 repealed; new
Section R19-3-544 adopted effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Amended by final rulemaking at 19
A.AR. 1641, effective August 4, 2013 (Supp. 13-2).
Amended by final rulemaking at 22 A.A.R. 2966, effec-
tive November 21, 2016 (Supp. 16-4).

R19-3-545.  Multi-term Contracts

A. Unless otherwise provided by law, a contract may be entered
into for a period of time up to five years, if the term of the con-
tract and conditions of renewal or extension, if any, are
included in the solicitation and monies are available for the
first fiscal period at the time of contracting.

B. A contract may be entered into for a period exceeding five
years if the procurement officer makes a written determination
that such a contract would be advantageous to the Lottery and
the Lottery Commission pre-approves the extended contract
period. The written determination shall include:

1. Theinitial and renewal option periods for the contract,

2. Documentation that the estimated requirements are rea-
sonable and continuing, and

3. Documentation that such a contract will serve the best
interests of the Lottery by encouraging effective competi-
tion or otherwise promoting economies in Lottery pro-
curement.

C. The procurement officer shall include in all multi-term con-
tracts a clause specifying that the contract shall be cancelled if
monies are not appropriated or otherwise made available to
support the continuation of performance in a subsequent fiscal
year. If the contract is cancelled under this Section, the con-
tractor may only be reimbursed for the reasonable value of any
nonrecurring costs incurred but not amortized in the price of
the materials or services delivered under the contract or which
are otherwise not recoverable.

Historical Note
Adopted as an emergency effective June 5, 1985, pursu-
antto A.R.S. § 41-1003, valid for only 90 days (Supp. 85-
3). Adopted as a permanent rule effective August 29,
1985 (Supp. 85-4). Former Section R19-3-545 renum-
bered to R19-3-541, new Section R4-37-545 renumbered
from R4-37-549 and amended effective May 7, 1990
(Supp. 90-2). R19-3-545 recodified from R4-37-545
(Supp. 95-1). Former Section R19-3-545 renumbered to
R19-3-552 and amended; new Section R19-3-545
adopted effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).
Amended by final rulemaking at 19 A.A.R. 1641, effec-
tive August 4, 2013 (Supp. 13-2). Amended by final
rulemaking at 22 A.A.R. 2966, effective November 21,
2016 (Supp. 16-4).

R19-3-546.  Terms and Conditions

A. The procurement officer shall use the uniform terms and con-
ditions published by the state procurement administrator for
state contracts.

B. The procurement officer may make changes to uniform terms
and conditions by making a written determination that it is in
the best interest of the Lottery and does not conflict with any
statutory requirements, provided that the procurement officer
gives notice to the state procurement administrator of those
changes.

December 31, 2016
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Historical Note
Renumbered to Section R4-37-542 effective May 7, 1990
(Supp. 90-2). R19-3-546 recodified from R4-37-546
(Supp. 95-1). New Section adopted effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Amended by final
rulemaking at 22 A.A.R. 2966, effective November 21,
2016 (Supp. 16-4).

R19-3-547. Mandatory Statewide Contracts

The Lottery shall use existing Arizona state contracts to satisfy the
need for materials and services covered under such contracts for all
non-Lottery specific materials and services, unless an off-contract
request is approved by the state procurement administrator.

Historical Note
Renumbered to Section R4-37-543 effective May 7, 1990
(Supp. 90-2). R19-3-547 recodified from R4-37-547
(Supp. 95-1). New Section R19-3-547 renumbered from
R19-3-339 and amended effective December 16, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 12 A.A.R. 4495, effective January 6,
2007 (Supp. 06-4). Section R19-3-547 renumbered to
R19-3-550; new Section R19-3-547 made by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
2966, effective November 21, 2016 (Supp. 16-4).

R19-3-548.  Multiple Source Contracts

Multiple award contracts shall be limited to the least number of
suppliers necessary to meet the requirements of the Lottery, unless
a written determination is made by the procurement officer provid-
ing otherwise.

Historical Note
Renumbered to Section R4-37-544 effective May 7, 1990
(Supp. 90-2). R19-3-548 recodified from R4-37-548
(Supp. 95-1). New Section adopted effective December
16, 1997 (Supp. 97-4). Section repealed; new Section
made by final rulemaking at 12 A.A.R. 4495, effective
January 6, 2007 (Supp. 06-4). Section R19-3-548 renum-
bered to R19-3-551; new Section R19-3-548 made by
final rulemaking at 19 A.A.R. 1641, effective August 4,
2013 (Supp. 13-2).

R19-3-549.  Conflict of Interest

A. A person preparing or assisting in the preparation of specifica-
tions, plans, or scopes of work shall not receive any direct ben-
efit from the utilization of those specifications, plans, or
scopes of work.

B. The procurement officer may waive the restriction set forth in
subsection (A) if the procurement officer determines in writing
that the rule’s application would not be in the Lottery’s best
interest. The determination shall state the specific reasons that
the restriction in subsection (A) has been waived. If the pro-
curement officer is the individual with the restriction, the
Director may waive the restriction set forth in subsection (A) if
the Director determines in writing that the rule’s application
would not be in the Lottery’s best interest. If the Director is the
person with the restriction, the restriction may be waived by a
determination of the office of the Governor.

Historical Note
Renumbered to Section R4-37-545 effective May 7, 1990
(Supp. 90-2). R19-3-549 recodified from R4-37-549
(Supp. 95-1). R19-3-549 renumbered from R19-3-540
and amended effective December 16, 1997 (Supp. 97-4).
Section repealed; new Section made by final rulemaking

Supp. 16-4
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at 12 A.A.R. 4495, effective January 6, 2007
(Supp. 06-4). Section R19-3-549 renumbered to R19-3-
552; new Section R19-3-549 made by final rulemaking at
19 A.A.R. 1641, effective August 4, 2013 (Supp. 13-2).
Amended by final rulemaking at 22 A.A.R. 2966, effec-
tive November 21, 2016 (Supp. 16-4).

Determination of Fair and Reasonable Price

For contracts or contract modifications that exceed $100,000,

the procurement officer shall determine in writing that the

price is fair and reasonable only when one of the following

requirements is met:

1. The contract or modification is based on adequate price
competition;

2. Price is supported by an established catalog or market
prices;

3. Priceis set by law or rule; or

R19-3-553.
A

2 Set the amount of the contract modification subject to the
contractor’s rights under A.R.S. Title 41, Chapter 6, Arti-
cle 10.

Historical Note

Section R19-3-552 renumbered from R19-3-545 and
amended effective December 16, 1997 (Supp. 97-4). Sec-
tion repealed; new Section made by final rulemaking at
12 A.A.R. 4495, effective January 6, 2007 (Supp. 06-4).
Section R19-3-552 renumbered to R19-3-555; new Sec-

tion R19-3-552 renumbered from R19-3-549 by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013

(Supp. 13-2).

Defective Cost or Pricing Data
The procurement officer may reduce the contract price if, upon
written determination, the cost or pricing data is defective.

4. Price is supported by relevant, historical price data. B. The procurement officer shall reduce the contract price in the
PP y P amount of the defect plus related overhead and profit or fee, if
B. The procurement officer shall request the submission of cost the defective data was used in awarding the contract or con-
or pricing data from the offeror or contractor when: e g
1. The procurement officer cannot determine the price is fair tract modification.
) and rpeasonable based on the criteria in subsect?on (A), or C. The offeror or contractor may appeal any dispute regarding the
. N S find e existence of defective cost or pricing data or the amount of an
2. The procurement officer determines in writing that it is in adjustment due to defective cost or pricing data as a contract
the best interest of the Lottery regardless of the amount of claim under R19-3-565 through R19-3-567. The price, as
the contract or contract modification. adjusted by the procurement officer, shall remain in effect until
Historical Note any claim is settled or resolved under A.R.S. Title 41, Chapter
Adopted effective December 16, 1997 (Supp. 97-4). Sec- 6, Article 10.
tion repealed; new Section made by final rulemaking at A
: Historical Note
(Su %%Q)AsicﬁgasRigEBC-té\é% Jrzrr]lﬂ?’r?t/) gr‘eﬁot(c)]R 19-3- New Section made by final rulemaking at 12 A A.R.
553F)'pﬁew Section R19-3-550 renumbered from R19-3- 4495, effective January 6, 2007 (Supp. 06-4). Section
547 and amended by final rulemaking at 19 A AR, 1641 R19-3-553 renumbered to R19-3-556; new Section R19-
effective Ku ust4 2013 (Sgu 13_'2) o ’ 3-553 renumbered from R19-3-550 and amended by final
g ! Pp- ' rulemaking at 19 A.A.R. 1641, effective August 4, 2013
R19-3-551.  Submission and Certification of Cost or Pricing (Supp. 13-2). Amended by final rulemaking at 22 A.A.R.
Data 2966, effective November 21, 2016 (Supp. 16-4).
A. The offeror or contractor shall submit certified cost or pricing S
- s . : R19-3-554.  Protest of Solicitations and Contract Awards
?r?etaplrggnfenr:grqtn g?ﬁire]z? within the time-frames, prescribed by A. Any interested party may protest a solicitation, a determina-
B. The offeror or contractor shall keep all cost or pricing data B EI'.?]n of not suzlceptlble ;olrla%/_\?ardr,] or the award of a contr_aﬁt.h
submitted current until the negotiations are concluded ' e interested party shall file the protest in writing with the
h S procurement officer and shall include the following informa-
C. The offeror or contractor shall certify cost or pricing data by tion:
including a signed statement with the submission that all data ) .
is accurate, complete, and current to the best of the offeror’s or L -erst][ZdnSz;?t?' address, and telephone number of the inter-
contractor’s knowledge and belief, as of a date mutually deter- 2. The signafure of the interested party or the interested
mined with the procurement officer. ) party’s representative:
Historical Note 3. Ildentification of the solicitation or contract number;
Section R19-3-551 renumbered from R19-3-541 and 4. A detailed statement of the legal and factual grounds of
amended effective December 16, 1997 (Supp. 97-4). Sec- the protest including copies of relevant documents; and
tion repealed; new Section made by final rulemaking at 5. The form of relief requested.
12 A AR. 4495, effective January 6, 2007 (Supp. 06-4). C. If the protest is based upon alleged improprieties in a solicita-
Section R19-3-551 renumbered to R19-3-554; new Sec- tion that are apparent before the offer due date and time, the
tion R19-3-551 renumbered from R19-3-548 by final interested party shall file the protest before the offer due date
rulemaking at 19 A.A.R. 1641, effective August 4, 2013 and time.
(Supp. 13-2). D. In cases other than those covered in subsection (C), the inter-
. - ested party shall file the protest within 10 days after the pro-
R19-3-552. Refusal to Submit Cost or Pricing Data . curement officer makes the procurement file available for
A. If an offeror fails to submit cost or pricing data in the required public inspection
fc;_;_m and within tﬂe tlfrfne-frames required, the procurement g The jnterested party may submit a written request to the pro-
officer may reject the ofter. - curement officer for an extension of the time limit for protest
B.  Ifacontractor fails to submit data to support a contract modifi- filing set forth in subsection (D). The written request shall be
cation dm hthe form reqm;cre_d and within the time-frames submitted before the expiration of the time limit set forth in
rleqw;{e N tt(ihprocurtem(:nt od_:cgertmay. subsection (D) and shall set forth good cause as to the specific
- Reject the contract modification, or action or inaction of the Lottery that resulted in the interested
party being unable to submit the protest within the 10 days.
The procurement officer shall approve or deny the request in
Supp. 16-4 Page 40 December 31, 2016
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writing, state the reasons for the determination, and, if an
extension is granted, set forth a new date for submission of the
filing.

F.  If the interested party shows good cause, the procurement offi-
cer may consider a protest that is not timely filed.

G. The procurement officer shall immediately give notice of a
protest to all offerors.

Historical Note

proceed as if the procurement officer had issued an adverse
decision.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
R19-3-556 renumbered to R19-3-564; new Section R19-
3-556 renumbered from R19-3-553 and amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013

New Section made by final rulemaking at 12 A.A.R. (Supp. 13-2).
4495, effective January 6, 2007 (Supp. 06-4). Section . .
R19-3-554 renumbered to R19-3-557; new Section R19- R19-3-557.  Remedies by the Procurement Officer

3-554 renumbered from R19-3-551 and amended by final A.

rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

R19-3-555.  Stay of Procurements During the Protest

A. If a protest is filed before the solicitation due date, before the B.

award of a contract, or before performance of a contract has

begun, the procurement officer shall make a written determi-

nation to either:

1. Proceed with the award or contract performance, or

2. Stay all or part of the procurement if there is a reasonable
probability the protest will be upheld or that a stay is in
the best interest of the Lottery.

B. The procurement officer shall provide the interested party and
other interested parties with a copy of the written determina-
tion.

C. Determination of a stay decision shall be issued no later than

the time of issuance of the procurement officer’s decision in C.

accordance with R19-3-556.

D. Should a stay request be denied by the procurement officer, the
protestant may request a procurement stay from the Director.
Such requests for a procurement stay shall be submitted within
10 days of notification of the stay denial by the procurement
officer.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
R19-3-555 renumbered to R19-3-561; new Section R19-
3-555 renumbered from R19-3-552 and amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

R19-3-556.  Resolution of Solicitation and Contract Award
Protests

A. The procurement officer has the authority to resolve a protest.
B. The procurement officer shall issue a written decision within

If the procurement officer sustains a protest in whole or part
and determines that a solicitation, a determination of not sus-
ceptible for award, or contract award does not comply with the
procurement statutes and regulations, the procurement officer
shall implement an appropriate remedy.

In determining an appropriate remedy, the procurement officer
shall consider all the circumstances surrounding the procure-
ment or proposed procurement including:

1. The seriousness of the procurement deficiency,

2. The degree of prejudice to other interested parties or to
the integrity of the procurement system,

The good faith of the parties,

The extent of performance,

The costs to the Lottery,

The urgency of the procurement,

The impact on the agency’s mission, and

. Other relevant issues.

The procurement officer may implement any of the following
appropriate remedies:

Decline to exercise an option to renew under the contract,
Terminate the contract,

Amend the solicitation,

Issue a new solicitation,

Award a contract consistent with procurement statutes
and regulations, or

Render such other relief as determined necessary to
ensure compliance with procurement statutes and regula-
tions.

NGO AW

bR

©

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). R19-3-557
renumbered to R19-3-565; new Section R19-3-557
renumbered from R19-3-554 and amended by final
rulemaking at 19 A.A.R. 1641, effective August 4, 2013
(Supp. 13-2).

14 days after a protest has been filed under R19-3-554. The R19-3-558.  Appeals to the Director Regarding Protest Deci-

decision of the procurement officer shall contain the factual sion
and legal basis for the decision and a statement that the deci- A

sion of the Lottery may be appealed as an appealable agency
action under A.R.S. Title 41, Chapter 6, Article 10 within 30
days from receipt of the decision.

C. The procurement officer shall furnish the decision to the inter-
ested party, by certified mail, return receipt requested, or by
any other method that provides evidence of receipt and pro- B.
vide a copy to the Director.

D. The time limit for decisions under subsection (B) may be
extended for good cause by a written determination. The
extension shall not exceed an additional 30 days. The procure-
ment officer shall notify the interested party in writing that the
time for the issuance of a decision has been extended and the
date by which a decision shall be issued.

E. If the procurement officer fails to issue a decision within the C.

time limits set forth in this Article, the interested party may

December 31, 2016 Page 41

An interested party may appeal the decision entered or deemed

to be entered by the procurement officer to the Director within

30 days after the date the decision is received or deemed

received under R19-3-556. The interested party shall file a

copy of the appeal with the Director and the procurement offi-

cer.

The interested party shall file the appeal in writing and shall

include the following information:

1. The information prescribed in R19-3-554(B) including
the identification of confidential information under R19-
3-503,

2. A copy of the decision of the procurement officer, and

3. The precise factual or legal error in the decision of the
procurement officer from which an appeal is taken.

The Director may consider any appeal that is not filed timely

if:

1. The interested party shows good cause, or

Supp. 16-4
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2. The Director finds there is a good cause.

D. The Director shall resolve appeals of solicitation decisions as
an appealable agency action under A.R.S. Title 41, Chapter 6,
Article 10.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
repealed; new Section made by final rulemaking at 19
A.A.C. 1641, effective August 4, 2013 (Supp. 13-2).

R19-3-559.

tests

A. The procurement officer shall promptly give notice of the
appeal to all offerors.

B. The Director shall, upon request, furnish copies of the appeal
to all offerors subject to the provisions of R19-3-503.

Notice of Appeal to the Director Regarding Pro-

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
R19-3-559 renumbered to R19-3-566; new Section R19-
3-559 made by final rulemaking at 19 A.A.R. 1641,
effective August 4, 2013 (Supp. 13-2).

R19-3-560.  Stay of Procurement During Appeal to Director

A. If a stay is issued under R19-3-555, the filing of an appeal
shall automatically continue the stay, unless the Director
makes a written determination that the award of the contract or
a notice to proceed with contract performance is necessary to
protect the substantial interests of the Lottery.

B. Following a review of the procurement officer’s decision and
the interested party’s appeal, the Director may stay the pro-
curement if the Director determines that there is a reasonable
probability the protest will be upheld or that a stay is in the
best interests of the Lottery.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
R19-3-560 renumbered to R19-3-567; new Section R19-
3-560 made by final rulemaking at 19 A.A.R. 1641,
effective August 4, 2013 (Supp. 13-2).

R19-3-561. Agency Report Regarding Protest Appeals

A. The procurement officer shall file a complete report on any
appeal under A.R.S. Title 41, Chapter 6, Article 10 within 21
days after the date the appeal is filed, at the same time furnish-
ing a copy of the report to the interested party. The procure-
ment officer shall also provide a copy of the report to any
interested parties who request a copy, at their cost. The report
shall contain copies of:

1. The appeal;

2. The offer submitted by the interested party;

3. The offer of the firm that is being considered for award;

4. The solicitation, including the specifications or portions
relevant to the appeal;

5. The abstract of offers or relevant portions;

6. Any other documents that are relevant to the protest; and

7. A statement by the procurement officer setting forth find-
ings, actions, recommendations and any additional evi-
dence or information necessary to determine the validity
of the appeal.

B. The time limit for filing the agency report under subsection
(A) may be extended for good cause by a written determina-
tion. The extension shall not exceed an additional 30 days. The
procurement officer shall notify the interested party in writing
that the time for the issuance of the agency report has been
extended and the date by which a decision shall be issued.

Supp. 16-4
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C. The interested party shall file comments on the agency report
with the procurement officer within 10 days after receipt of the
report. The interested party shall provide copies of the com-
ments to the other interested parties.

D. The interested party may submit a written request to the Direc-
tor for an extension of the period for submission of comments,
identifying the reasons for the extension. The procurement
officer shall approve or deny the request in writing, state the
reasons for the determination, and, if an extension is granted,
set forth a new date for the submission of filing comments.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
4495, effective January 6, 2007 (Supp. 06-4). Section
repealed; new Section R19-3-561 renumbered from R19-
3-555 and amended by final rulemaking at 19 A.A.C.
1641, effective August 4, 2013 (Supp. 13-2).

R19-3-562. Remedies by the Director

If the Director sustains the appeal in whole or part and determines
that a solicitation, a not-susceptible-for-award determination, or an
award does not comply with procurement statutes and rules, the
Director shall implement remedies as provided in R19-3-557 or
R19-3-563.

Historical Note

New Section made by final rulemaking at 12 A.A.R.

4495, effective January 6, 2007 (Supp. 06-4). Section
R19-3-562 renumbered to R19-3-568; new Section R19-

3-562 made by final rulemaking at 19 A.A.C. 1641,
effective August 4, 2013 (Supp. 13-2). Amended by final
rulemaking at 22 A.A.R. 2966, effective November 21,

2016 (Supp. 16-4).

R19-3-563.  Informal Settlement Conference

A. In any protest, claim or debarment proceeding, the Director
may request to hold an informal settlement conference with all
interested parties. The conference may be held at any time
prior to a final administrative decision.

B. If an informal settlement conference is held, a person with the
authority to act on behalf of the interested party must be pres-
ent. The procurement officer shall notify the interested parties
in writing that statements, either written or oral, made at the
conference, including a written document, created or
expressed solely for the purpose of settlement negotiations are
inadmissible in any subsequent administrative or judicial hear-
ing.

C. [Ifany interested party chooses not to participate in an informal
settlement conference, the Director, or the Director’s designee,
in his or her discretion, may conduct the conference with those
interested parties that appear, or reschedule the conference, or
terminate the conference.

D. If the informal settlement conference results in a full settle-
ment agreement between all interested parties, that agreement
shall be reduced to writing, signed by the interested parties,
and entered as the final administrative decision in the proceed-
ing. If the interested parties do not reach agreement on all mat-
ters at issue in the proceedings, but do agree to resolve one or
some of the issues, that partial agreement shall be reduced to
writing, be signed by the interested parties, and bind the inter-
ested parties through the remainder of the proceedings.

E. If the Director, or the Director’s designee, participates in an
informal settlement conference, the Director, or the Director’s
designee, may not participate in or attempt to influence the
outcome of the final administrative decision.

F.  When making a final administrative decision, the Director
shall not give any weight to whether or not an informal settle-
ment conference has been held, or to any consideration of the

December 31, 2016
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perceived success or failure of the informal settlement confer-
ence.

Historical Note
New Section made by final rulemaking at 19 A.A.C.
1641, effective August 4, 2013 (Supp. 13-2). Section
renumbered to R19-3-564; new Section R19-3-563 made
by final rulemaking at 22 A.A.R. 2966, effective Novem-
ber 21, 2016 (Supp. 16-4).

Dismissal Before Hearing

The Director may dismiss, upon written determination, an

appeal in whole or in part before scheduling a hearing if:

1. The appeal does not state a valid basis for protest,

2. The appeal is untimely as prescribed under R19-3-558, or

3. The appeal attempts to raise issues not raised in the pro-
test.

The procurement officer shall notify the interested party in

writing of a determination to dismiss an appeal before hearing.

Historical Note
New Section R19-3-564 renumbered from R19-3-556 by
final rulemaking at 19 A.A.C. 1641, effective August 4,
2013 (Supp. 13-2). Section renumbered to R19-3-565;
new Section R19-3-564 renumbered from R19-3-563 and
amended by final rulemaking at 22 A.A.R. 2966, effec-
tive November 21, 2016 (Supp. 16-4).

Controversies Involving Contract Claims Against

the Lottery

A

R19-3-566.

A claimant shall file a contract claim with the procurement

officer within 180 days after the claim arises. The claim shall

include the following:

1. The name, address, and telephone number of the claim-
ant;

2. The signature of the claimant or claimant’s representa-
tive;

3. ldentification of the solicitation or contract number;

4. A detailed statement of the legal and factual grounds of
the claim including copies of the relevant documents; and

5. The form and dollar amount of the relief requested.

The procurement officer shall have the authority to settle and

resolve contract claims.

Historical Note
New Section R19-3-565 renumbered from R19-3-557
and amended by final rulemaking at 19 A.A.C. 1641,
effective August 4, 2013 (Supp. 13-2). Section renum-
bered to R19-3-566; new Section R19-3-565 renumbered
from R19-3-564 by final rulemaking at 22 A.A.R. 2966,
effective November 21, 2016 (Supp. 16-4).

Procurement Officer’s Decision Regarding Con-

tract Claims

A

December 31, 2016

If a claim cannot be resolved under R19-3-565, the procure-

ment officer shall, upon a written request by the claimant for a

final decision, issue a written decision no more than 60 days

after the request is filed. Before issuing a final decision, the

procurement officer shall review the facts pertinent to the

claim and secure any necessary assistance from legal, fiscal,

and other advisors.

The procurement officer shall furnish the decision to the

claimant, by certified mail, return receipt requested, or by any

other method that provides evidence of receipt, with a copy to

the Director. The decision shall include:

1. A description of the claim;

2. Areference to the pertinent contract provision;

3. A statement of the factual areas of agreement or disagree-
ment;

R19-3-567.

4. A statement of the procurement officer’s decision, with
supporting rationale; and

5. A paragraph which substantially states: “This is the final
decision of the procurement officer. This decision may be
appealed under A.R.S. Title 41, Chapter 6, Article 10
within 30 days from receipt of the decision. If you appeal,
you must file a written notice of appeal containing the
information required in R19-3-567(B) with the procure-
ment officer within 30 days from the date you receive this
decision.”

If the procurement officer fails to issue a decision on a contract

claim within 60 days after the request is filed, the claimant

may proceed as if the procurement officer had issued an

adverse decision.

Historical Note
New Section R19-3-566 renumbered from R19-3-559
and amended by final rulemaking at 19 A.A.C. 1641,
effective August 4, 2013 (Supp. 13-2). Section renum-
bered to R19-3-567; new Section R19-3-566 renumbered
from R19-3-565 and amended by final rulemaking at 22
A.A.R. 2966, effective November 21, 2016 (Supp. 16-4).

Appeals and Reports to the Director Regarding

Contract Claims

A

R19-3-568.

The claimant may appeal the final decision of the procurement

officer to the Director within 30 days from the date the deci-

sion is received. The claimant shall file a copy of the appeal

with the Director and the procurement officer.

The claimant shall file the appeal in writing and shall include

the following:

1. A copy of the decision of the procurement officer,

2. A statement of the factual areas of agreement or disagree-
ment, and

3. The precise factual or legal error in the decision of the
procurement officer from which an appeal is taken.

The procurement officer shall file a complete report on the

appeal with the Director within 14 days from the date the

appeal is filed, providing a copy to the claimant at that time by

certified mail, return receipt requested, or by any other method

that provides evidence of receipt. The report shall include a

copy of the claim, a copy of the procurement officer’s deci-

sion, if applicable, and any other documents that are relevant

to the claim.

The Director shall resolve appeals on claim decisions as con-

tested cases under A.R.S. § 41-1092.07.

Historical Note
New Section R19-3-567 renumbered from R19-3-560 by
final rulemaking at 19 A.A.C. 1641, effective August 4,
2013 (Supp. 13-2). Section renumbered to R19-3-568;
new Section R19-3-567 renumbered from R19-3-566 by
final rulemaking at 22 A.A.R. 2966, effective November
21, 2016 (Supp. 16-4).

Controversies Involving Lottery Claims Against

the Contractor

If the procurement officer is unable to resolve, by mutual agree-
ment, a claim asserted by the Lottery against a contractor, the pro-
curement officer shall seek resolution under A.R.S. § 41-1092.07.
The procurement officer shall furnish a copy of the claim to the
Director.
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Historical Note
New Section R19-3-568 renumbered from R19-3-562
and amended by final rulemaking at 19 A.A.C. 1641,
effective August 4, 2013 (Supp. 13-2). Section renum-
bered to R19-3-569; new Section R19-3-568 renumbered
from R19-3-567 by final rulemaking at 22 A.A.R. 2966,

Supp. 16-4
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effective November 21, 2016 (Supp. 16-4). 3. “Instant game” means a game that is played by removing
R19-3-569. Guidance the protective covering from a ticket to reveal the play

. . . symbols, or prize symbols, or both that determine if a
If a procedure is not provided by these rules, the procurement offi- ti%:ket holder f; entitI)éd to a prize or prizes
cer may issue a written determination using for guidance A.R.S. § 4 '

. . - “Instant scratch game” means an instant game where the
41-2501 through § 41-2591 or 2 A.A.C. 7, including, but not lim- protective covering is made of latex or another substance
ited to a procurement utilizing a cooperative contract.

that is scratched off.

Historical Note 5. “Instant tab game” means an instant game where the pro-
New Section R19-3-569 renumbered from R19-3-568 tective covering is a perforated paper tab that is opened.
and amended by final rulemaking at 22 A.A.R. 2966, 6. “Pack” means a group of tickets bearing a common iden-
effective November 21, 2016 (Supp. 16-4). tification number.

7. “Pack-ticket number” means a unique multi-digit number

ARTICLE 6. ANNUITY ASSIGNMENTS that includes a game number, a pack number, and a ticket

R19-3-601.  Voluntary Assignment of Prizes Paid in Install- number which distinguishes each ticket from every other

ments ticket within an instant game.

A. A prize winner may request a voluntary assignment of an 8. “_PIN" means the designated chc:iracters yvithin the_valida—
annuity or a portion of the remaining installments of the annu- tion number that allows an on-line terminal to validate an
ity by filing an action in a court of competent jurisdiction o ‘l‘rllasltant ticket. X . _  the tick
requesting judicial approval of the assignment. The prize win- - h'a);] area _meaﬂs tle pOI‘tIOt:‘I Ior portlok?sl of the t'ch et
ner and the purchaser of the annuity shall name the state of which contains the play symbol or symbols. More than
Arizona as a defendant in the action and shall bear all costs one play area may appear on a ticket. .
associated with filing the request for judicial approval of the 10. ag:)?;rsmm:]s thrgegzlfir:zz Fi)rl';‘;e(;rg;‘ag? tohre"tr;igzts :EZ:
assignment. witf ) area, .

B. A prize winner shall include in the request for judicial determine if the ticket holder is entitled to a prize or
approval under subsection (A) the following: prizes.

le The affidavit required(un)der ARS. § 2-563(A)(3); 11. “Prize structure” means the estimated number of prizes,

2. A copy of the signed assignment agreement between the prize values, and odds of winning prizes for an individual
prize winner and the assignee; and game. . N .

3. PhroclJ_f that the fee under subsection (D) has been paid to 12. irf)(jr;é;t:gg:g(grizr:%in;it;:s Z:/I;itlea\(lj)llerqiri\%%a(;rglam’]aeges that
the Lottery. Indica prize ° _ o

C. After the court approves the assignment, the prize winner shall 13. hRetalller Va“dat'?j” C(;]de means the mul_tlplehletters_ln
send the written judicial approval to the Lottery. Upon receipt the play area, under the protective covering that verify
of judi_cial appr'oval of the voluntary assignment, the [_)irector 1 B\r}ZF_Zle_SS thar(lj&ifSOO. e un i-oositional cod
shall direct the insurance company to make future annuity pay- - vall at'Q”kCO r? r_neansdt e U”'ﬂue multi-positiona ﬁo e
ments as provided in the Court order. on each ticket that is used to authenticate winning tickets.

D. The prize winner or assignee shall pay a fee of $235.00 to the Historical Note
Lottery to process the voluntary assignment. Adopted effective October 25, 1996 (Supp. 96-4).

Historical Note Amended by final rulemaking at 13 A.A.R. 1031, effec-
Adopted as an emergency effective October 31, 1986, It'Ve ?pm t2177 %%ésggp f0f7? A[r)nendeg béé'n;g 10
pursuant to A.R.S. § 41-1003, valid for only 90 days rulemaxing a AR, 99, ElTective December 2o,
(Supp. 86-5). Adopted without change as a permanent (Supp. 10-4).
rule effective February 25, 1987 (Supp. 87-1). Amended R19-3-702. Game Profile
effective May 7, 1993 (Supp. 93-2). R19-3-601 recodi- A. Each game shall have a Game Profile and at a minimum, the

fied from R4-37-601 (Supp. 95-1). Repealed effective Profile shall contain the following information:
June 14, 1997 (Supp. 97-2). New Section made by final Game name;

rulemaking at 11 A.A.R. 2028, effective July 2, 2005 Game number:
(Supp. 05-2). Pursuant to authority of A.R.S. § 41- Prize structure:
1011(C), Laws 2010, 6th Special Session, Ch. 2, autho- Game Playstyle;
rizes the transfer of A.R.S. citations. Therefore the A.R.S. Play symbols;

citation in subsection (B)(1) was updated. Agency Retailer validation codes, if any:
request filed September 24, 2012, Office File No. M12- Special features, if any: ’

343 (Supp. 12-3). Retail sales price;
ARTICLE 7. DESIGN AND OPERATION OF INSTANT How to play and win instructions; and
GAMES 0. Prize draw eligibility requirements, including filing
period for eligibility in a winners drawing, if applicable.
B. The Commission shall approve the individual Game Profile
prior to the game being sold to the public.

RHRoo~No~wME

R19-3-701.  Definitions
In this Article, unless the context otherwise requires:
1. “Caption” means the printed characters appearing below

a play symbol or prize symbol that verify and correspond Historical Note

with that symbol. No more than one caption will appear Adopted effective October 25, 1996 (Supp. 96-4).

under a symbol. Amended by final rulemaking at 13 A.A.R. 1031, effec-
2. “Game profile” means the written document in which the tive April 27, 2007 (Supp. 07-1). Amended by final

Lottery Commission authorizes the Director to issue an rulemaking at 17 A.A.R. 53, effective December 28, 2010

order that contains all of the non-confidential game fun- (Supp. 10-4).

damentals required by these rules for an instant game. R19-3-703.  Game Playstyle
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A. The playstyle for an individual game shall be fully described

R19-3-704.

in the Game Profile and shall be one of the following methods
of play unless a different method is prescribed by another rule:
1. Match Two,

2. Match Three,

3. Add-up,

4. Tic-Tac-Toe,

5. Key Symbol or Symbols Match,

6. Key Symbol or Symbols Beat,

7. Symbols in Sequence,

8.  Spell Outs,

9. In Between,

10. Bingo,

11. Pattern,

12. Legend,

13. Coordinates,

14. Find,

15. Maze,

16. Grid,

17. Elimination,

18. Sets.

More than one game and more than one playstyle may appear
on a ticket.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1).

Determination of a Winning Ticket

A. The play symbols are the only determining factor for prize eli-

B.

December 31, 2016

gibility for a valid ticket.

For each play area on an individual ticket, the player shall

remove the protective covering to find the play symbols, or the

play and prize symbols. Eligibility to win a prize is based on
compliance with the designated playstyle as follows:

1. Match Two. The player shall win the prize or prizes indi-
cated by uncovering two identical play symbols on a play
area.

2. Match Three. The player shall win the prize or prizes
indicated by uncovering three identical play symbols on a
play area.

3. Add-Up. The player shall win the prize or prizes indi-
cated in either of the following ways:

a. The player adds up the play symbols and the amount
is greater than or equal to the designated key symbol
on the ticket, or

b.  The player adds up the play symbols designated for
the player and the total is greater than or equal to the
control key symbol or symbols.

4. Tic-Tac-Toe. The player shall win the prize or prizes indi-
cated by uncovering three identical play symbols, in any
row, or any column, or any diagonal, on a multi-symbol
grid on the play area.

5. Key Symbol or Symbols Match. The player shall win the
prize or prizes indicated by uncovering the play symbol
or symbols identical to the designated key play symbol or
symbols.

6. Key Symbol or Symbols Beat. The player shall win the
prize or prizes indicated by uncovering the play symbol
or symbols designated for the player in the ticket play
area which is greater than the control play symbol or
symbols.

7. Symbols in Sequence. The player shall win the prize or
prizes indicated by uncovering the designated play sym-
bols in the specified sequential order.

8.  Spell Outs. The player shall win the prize or prizes indi-
cated by uncovering the play symbols to form the desig-
nated word or words.

9. In Between. The player shall win the prize or prizes indi-
cated by uncovering the play symbol or symbols desig-
nated for the player with a value less than the highest
control play symbol or symbols and greater than the play
lowest control play symbol or symbols.

10. Bingo. The player shall win the prize or prizes indicated
by uncovering the play symbols on the designated play
area or areas that are identical to the play symbols uncov-
ered on the control play area to form the specified pattern
or patterns.

11. Pattern. The player shall win the prize or prizes indicated
by uncovering the play symbol or symbols on a multi-
symbol play area that follow a designated pattern.

12. Legend. The player shall win the prize or prizes indicated
by uncovering the designated number or type of play
symbols that correspond to a legend.

13. Coordinates. The player shall win the prize or prizes indi-
cated by uncovering a play symbol or symbols that direct
the player to a location on the play area to reveal the spec-
ified play symbol, or the number or pattern of play sym-
bols.

14. Find. The player shall win the prize or prizes indicated by
uncovering the designated play or prize symbol.

15. Maze. The player shall win the prize or prizes indicated
by uncovering the directional symbols to make a path or
paths leading to a designated prize symbol.

16. Grid. The player shall win the prize or prizes indicated by
uncovering a specified number or pattern of play symbols
on a grid on the play area.

17. Elimination. The player shall win the prize indicated by
uncovering the corresponding prize or symbol on a prize
table to eliminate all but one remaining prize amount or
symbol.

18. Sets. The player shall win the prize or prizes indicated by
uncovering the designated group or groups of play sym-
bols, without repetition or deletion of any play symbol,
within a specified location of the play area.

C. Each of the playstyles described in subsection (B) may include
one or more special features such as “automatic win,” “multi-
plier,” “wild,” “win all,” “extra chance,” or “free space” that
provides an added or alternative method of winning.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1).

R19-3-705. Ticket Validation and Confirmation Require-

ments

A. Each instant game ticket shall be validated prior to payment of
a prize.

B. To be eligible for a prize, a ticket holder shall present a ticket
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meeting all of the following requirements:

1. The ticket shall not be stolen or appear on any list of
omitted tickets on file with the Lottery;

2. The ticket shall not be counterfeit or forged, in whole or
in part;

3. The ticket shall not be mutilated, altered, unreadable,
reconstituted, or tampered with in any manner;

4. The ticket shall not be blank, partially blank, misregis-
tered, defective, or printed or produced in error;

5. The play and prize symbols shall have the captions that
confirm and agree with those applicable to that instant
game;

Supp. 16-4
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6. The ticket shall have been issued by the Lottery in an
authorized manner;

7. The ticket shall have been legally obtained;

8. The ticket shall pass all other confidential validation tests
determined by the Director;

9. The ticket shall be validated in accordance with the provi-
sions of R19-3-706 and R19-3-708;

10. The display printed on the ticket shall correspond pre-
cisely with the approved artwork on file at the Lottery;

11. All of the ticket symbols originally printed on the ticket
shall appear in the play area on the ticket and shall corre-
spond to those shown in the Game Profile; and

12. The play and prize symbols shall have the required cap-
tions that confirm and agree with those of the appropriate
instant game.

In addition to the requirements in subsection (B), each instant

scratch game ticket shall meet the following:

1. The ticket shall contain a game number, a pack-ticket
number, a retailer validation code, and where applicable,
a PIN number, and at least one ticket validation code; and

2. The validation code of a winning ticket shall appear in the
Lottery’s official file of validation codes of winning tick-
ets and shall not have been previously paid.

In addition to the requirements in subsection (B), each instant

tab game ticket shall meet the following:

1. The ticket shall contain a game number and a serial num-
ber, and

2. A winning tab ticket shall contain the necessary prize and
win symbol captions to enable visual confirmation of a
prize.

If the ticket fails to pass any of the requirements in subsections

(B) and (C) for instant scratch games, or subsections (B) and

(D) for instant tab games, the ticket is void and ineligible for

any prize payout.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1). Amended by final
rulemaking at 17 A.A.R. 53, effective December 28, 2010
(Supp. 10-4).

Ticket Ownership and Responsibility; Prize Pay-

ment

A

B.

Supp. 16-4

Until a ticket is signed, the ticket is owned by its physical pos-

Sessor.

The owner of a winning instant ticket is the person whose sig-

nature appears upon the ticket, if an area has been designated

for that purpose.
If more than one signature appears on the ticket, the
Director is authorized to require that one or more of those
claimants be designated to receive the payment. A claim
form shall be submitted by each claimant who is desig-
nated to receive a portion of the prize claimed from the
winning ticket.

2. Prior to payment of a prize, a claimant who has signed the
ticket may designate another claimant to receive the prize
by signing a relinquishment of claim statement.

3. When the winning ticket was purchased by a group of
players, the group shall designate one of the claimants to
sign the ticket for the group. Each claimant shall com-
plete an individual claim form to receive the claimant’s
portion of the prize.

4. In the event there is an inconsistency in the information
submitted on a claim form, when required, and as shown
on the winning instant ticket, the Director shall authorize
an investigation and withhold all winnings payable to the

R19-3-707.
A. For the claimant to receive payment, a winning instant scratch
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ticket owner or holder until such time as the Director is
satisfied that the proper person is being paid.

Prior to paying the claimant a prize of $600 or more, the Lot-

tery shall match the winner’s name against the lists of persons

owing a debt to a participating state agency, furnished to the

Lottery under A.R.S. § 5-575.

1. If there is a match on any of the claims submitted with a
ticket, the amount that is owed shall be deducted from the
prize due the claimant.

2. The claimant shall be notified in writing of the amount of
the setoff and the agency to which it shall be paid.

3. If the claimant has two or more agencies which are owed
a debt, the Lottery shall pay a pro-rata share to each of the
agencies, except that a Department of Economic Security
overdue child support setoff shall be paid in full before
any amount shall be paid to another agency.

4. The claimant shall be notified in writing that a right to
appeal the setoff exists. The notification shall include the
name and address of the agency with which to file the
appeal and that the appeal shall commence within 30 days
of receipt of the notification.

5. If, after deducting withholding taxes and the setoff, a por-
tion of the prize remains, then that portion shall be paid to
the winner with the notification of setoff.

6. The setoff amount shall be forwarded to the agency, and
that agency shall be responsible for any appeal and credit-
ing of the payment against the amount owed or refunding
any amount to the winner.

7. Upon a determination that a setoff is due, the winner
loses the right under subsection (B)(2) to assign any por-
tion of the claim.

Prizes shall be paid by cash, check, money order, or if

requested by the player, by Lottery tickets.

1. If aticket contains more than one winning game play, any
prize amounts shall be combined and paid in accordance
with the prize payment limits specified in R19-3-708.

2. Each winning game play wins the prize amount specified
in the Game Profile.

The Lottery is not responsible for lost or stolen tickets.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1). Amended by final
rulemaking at 17 A.A.R. 53, effective December 28, 2010
(Supp. 10-4). Pursuant to authority of A.R.S. § 41-
1011(C), Laws 2010, 6th Special Session, Ch. 2, autho-
rizes the transfer of A.R.S. citations. Therefore the A.R.S.
citation in subsection (C) was updated. Agency request
filed September 24, 2012, Office File No. M12-343
(Supp. 12-3).

Claim Period

game ticket shall be received by the Lottery or a retailer no

later than 5:00 p.m. (Phoenix time) on the 180th calendar day

following the announced end of the instant game.

1. If a claimant presents a valid winning instant scratch
ticket to a retailer for payment on the 180th calendar day
following the announced end of the instant scratch game
and is not paid the prize, the Director is authorized to pay
the prize if the claimant presents the valid winning ticket
to the Lottery no later than 5:00 p.m. (Phoenix time) on
the following business day.

2. In the case of a drawing prize associated with an instant
scratch game, the claimant shall claim the prize no later
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than 5:00 p.m. (Phoenix time) on the final day designated
by the Director and on file at the Lottery.
The end of an instant game shall be designated by the Director
and on file at the Lottery.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1). Amended by final
rulemaking at 17 A.A.R. 53, effective December 28, 2010
(Supp. 10-4).

Procedure for Claiming Prizes

To claim an instant scratch ticket prize of up to and including

$599, the claimant shall present the ticket to any participating

licensed retailer or to a Lottery office, or mail the ticket to a

Lottery office for validation. The licensed retailer shall pay all

winning prizes up to and including $100 and may pay all win-

ning prizes from $101 up to and including $599 provided that:

1. All of the ticket validation criteria in Section R19-3-705
have been satisfied; and

2. A proper validation slip, which is an authorization to pay,
has been generated by the terminal.

To claim an instant scratch ticket prize that the retailer does

not validate or is not authorized to pay, including all prizes of

$600 or more, the claimant shall submit a claim form, avail-
able from any retailer, and the ticket to the Lottery. If the claim
is:

1. \Verified and validated by the Lottery as a winning ticket,
the Lottery shall make payment of the amount due to the
claimant, less any authorized debt setoff amounts, or
withheld taxes, or both.

2. Denied by the Lottery, the claimant shall be notified
within 15 days from the day the claim is received in the
Lottery office.

If an instant scratch ticket prize winner dies prior to receiving

full payment, the Lottery shall pay all remaining prize money

to the prize winner’s beneficiary or to any person designated
by an appropriate judicial order.

To claim an instant tab ticket prize, the claimant shall present

the ticket to the selling retailer. The selling retailer shall pay all

winning prizes provided that:

1. All of the ticket validation criteria in R19-3-705(A) and
(B)(1) through (8) have been satisfied; and

2. The retailer has performed a visual confirmation of the
winning play, prize, and win symbol captions.

Payment of prize money shall not be accelerated ahead of its

normal date of payment.

The Lottery is discharged of all liability upon payment of the

instant scratch ticket prize money.

The retailer has sole responsibility to pay prizes on instant tab

tickets. The Lottery is discharged of all liability to pay prizes

on instant tab tickets.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1). Amended by final
rulemaking at 17 A.A.R. 53, effective December 28, 2010
(Supp. 10-4).

Disputes Concerning a Ticket

If a dispute between the Lottery and a claimant occurs con-
cerning a ticket, the Director is authorized to replace the dis-
puted ticket with a ticket or tickets of equivalent sales price
from any current instant game.

B.

If a defective ticket is purchased, the Lottery shall replace the
defective ticket with a ticket or tickets of equivalent sales price
from any current instant game.

Replacement of the disputed ticket is the sole and exclusive
remedy for a claimant.

If a dispute between the Lottery and a claimant occurs con-
cerning the eligibility of an entry into a grand prize, second
chance or promotional drawing, the Director is authorized to
place any person’s eligible entry that was not entered in that
drawing into any subsequent drawing or drawings.

Historical Note
Adopted effective October 25, 1996 (Supp. 96-4).
Amended by final rulemaking at 13 A.A.R. 1031, effec-
tive April 27, 2007 (Supp. 07-1). Amended by final
rulemaking at 17 A.A.R. 53, effective December 28, 2010
(Supp. 10-4).

ARTICLE 8. RESERVED
ARTICLE 9. RESERVED
ARTICLE 10. PROMOTIONS

R19-3-1001. Definitions
In this Article, unless the context otherwise requires:

1. “Category” means player, consumer, retailer, vendor, or
other person who participates in the promotion.

2. “Charitable organization” means a non-profit organiza-
tion organized and operated exclusively for charitable
purposes and is qualified under § 502(c)(3) of the United
States Internal Revenue Code.

3. “Media” means the method of communication, as in tele-
vision, radio, print, outdoor, or Internet, with wide reach
and influence.

4.  “Prize type” means cash, free ticket or tickets, coupon or
coupons, merchandise, retailer or vendor product or ser-
vice, or discount on retailer or vendor product or service.

5. “Promotion” means a program designed to increase
awareness of the Lottery, Lottery beneficiaries, and Lot-
tery games that is intended to increase the sale of Lottery
tickets to produce the maximum amount of net revenue
for the state.

6. “Promotion playstyle” means the type of process or pro-
cedure used to control the promotion.

7.  “Promotion Profile” means the written document in
which the Lottery Commission authorizes the Director to
issue an order that contains all of the non-confidential
promotion fundamentals required by these rules for a pro-
motion.

8. “Promotional merchandise” means Lottery related goods,
consumer products, or services provided by the Lottery
for use in a promotion.

9. “Promotional ticket” means a Lottery ticket from a cur-
rent, active game or a specially designed game provided
by the Lottery for use in a promotion.

10. “Targeted game or targeted games” means the specific
game or games a promotion is intended to increase sales
or awareness of.

11. “Tickets” means one or more Lottery game plays from
the targeted game or games.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September
15, 2007 (Supp. 07-3).

R19-3-1002. Promotion Profile

Page 47

Supp. 16-4



Title 19, Ch. 3

Arizona Administrative Code

19A.AC.3

Arizona State Lottery Commission

A. Each promotion shall have a Promotion Profile and at a mini-

mum, the Profile shall contain the following information:

1.

2.
3.
4.

No o

Promotion name;

Promotion playstyle;

Category;

Targeted game, games or Lottery beneficiaries involved
in the promotion;

Promotion description;

Promotion selection criteria, if applicable;

Prize type and structure, including the estimated number
and size of monetary prizes, free tickets, coupons, certifi-
cates, discounts, and merchandise prizes available, if
applicable;

Retail sales price, if applicable;

Promotion date range (beginning and ending promotion
dates);

Time range, if applicable;

Day or days of the week, if applicable;

Special feature, if any; and

Prize draw eligibility requirements, including filing
period for eligibility in a winners drawing, if applicable.

The Commission shall approve the Promotion Profile prior to
the promotion being introduced to the public for participation.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September

15, 2007 (Supp. 07-3).

R19-3-1003. Promotion Playstyle - Promotion Type

A. The playstyle for a specific promotion shall be fully described
in the Promotion Profile and shall be one of the following
methods of play unless a different method is prescribed by
another rule:

moow

Supp. 16-4

Second Chance Drawing — Player.

Second Chance Drawing — Retailer.

Retailer’s Second Chance Drawing — Retailer/Player.
Increased Prize Payment.

Buy X and Get Y Free — Player.

Sell X and Get Y Free — Retailer.

Validate X and Get Y Free — Retailer.

Buy X and Get Y Free, Every Nth Transaction — Player.
Sell X and Get Y Free, Every Nth Transaction — Retailer.
Complete Survey.

Special Events — Player.

Retailer Incentive.

Cross Promotion.

Media Promotion.

Customer Service.

Mystery Shopper — Retailer.

Ask For the Sale — Retailer.

Charitable Organization.

Public Contest — not related to specific Lottery game.
Multi-State Lottery (MUSL) Promotions.

More than one promotion may run concurrently.

Promotion may be held only on specific days of the week.
Promotion may be held only during specific hours of the day.
Promotion may be available for selected regions, zones,
retailer groups or player groups. Groups may be made by busi-
ness codes, regions, county, zip code, chain designator, field
representative or sales quota.

Historical Note

New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September

Page 48

15, 2007 (Supp. 07-3).

R19-3-1004. Determination of a Winning Promotion
Eligibility to win a prize is based on compliance with the desig-
nated promotion playstyle as follows:

1.

Second Chance Drawing — Player. The player shall sub-
mit, as entry into a second chance drawing, the required
coupon, tickets or entry form as defined in the Promotion
Profile. The player or players selected in the prize draw-
ing procedure shall win the prize type designated in the
Promotion Profile.

Second Chance Drawing — Retailer. The retailer shall
submit, as entry into a second chance drawing, the
required coupon, tickets or entry form as defined in the
Promotion Profile, or the Lottery may use information
collected on its database as defined in the Promotion Pro-
file to qualify the retailer. The retailer or retailers selected
in the prize drawing procedure shall win the prize type
designated in the Promotion Profile.

Retailer’s Second Chance Drawing — Retailer/Player.
Retailers participating in the promotion shall ask players
to deposit the required coupon, tickets or entry form into
a Drawing Container at the retailer’s location. The retailer
shall perform random drawings according to the Promo-
tion Profile. The players selected in the drawings shall
win the prize type designated in the Promotion Profile.
The Lottery shall provide the participating retailer with a
predetermined number of prizes for the promotion.
Increased Prize Payout. Players who win a particular
prize denomination in the target game or games shall win
an additional amount specified in the Promotion Profile.
The Promotion Profile shall define any required level of
participation to be eligible.

Buy X and Get Y Free — Player. Each time a player buys a
predetermined number of tickets from the targeted game
or games, the player shall receive the prize type desig-
nated in the Promotion Profile. The Buy X requirement
and the Get Y Free shall be specified in the Promotion
Profile.

Sell X and Get Y Free — Retailer. Each time a retailer
sells a predetermined number of tickets from the targeted
game or games, the retailer shall receive the prize type
designated in the Promotion Profile. The Sell X require-
ment and the Get Y Free shall be specified in the Promo-
tion Profile.

Validate X and Get Y Free — Retailer. Each time a retailer
validates a predetermined number or prize amount from
the targeted game or games, the retailer shall receive the
prize type designated in the Promotion Profile. The Vali-
date X requirement and the Get Y Free shall be specified
in the Promotion Profile.

Buy X and Get Y Free, Every Nth Transaction — Player.
Each time a player buys a predetermined number or type
of ticket or tickets from the target game or games and that
purchase is the Nth transaction produced by the on-line
system, the player shall receive the prize type designated
in the Promotion Profile. The Buy X requirement, the Get
Y Free, and the Nth transaction shall be specified in the
Promotion Profile.

Sell X and Get Y Free, Every Nth Transaction — Retailer.
Each time a retailer sells a predetermined number of tick-
ets from the target game or games and that sale is the Nth
transaction produced by the on-line system, the retailer
shall receive the prize type designated in the Promotion
Profile. The Sell X requirement, the Get Y Free, and the
Nth transaction shall be specified in the Promotion Pro-
file.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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Complete Survey. The player or retailer who completes a
designated survey shall receive the prize type designated
in the Promotions Profile.

Special Events — Players. Players who attend a Lottery
sponsored special event may participate in activities
designed to promote Lottery products. Player participa-
tion may include spinning the Lottery prize wheel, vari-
ous carnival type games of little or no skill, or purchase
of tickets for targeted game or games. The prize type shall
be designated and awarded according to the Promotion
Profile.

Retailer Incentive. The retailer shall become eligible to
earn the designated prize type through participation as
defined in the Promotion Profile.

Cross Promotion. Players who present a predetermined
number of non-winning tickets of the targeted game or
games to a participating retailer or vendor shall win the
prize type designated in the Promotion Profile.

Media Promotion. Players who participate in media-
related promotions shall be eligible to receive the prize
type designated in the Promotion Profile. The Lottery
shall provide the participating media outlet with coupons
or tickets from the targeted game or games or promo-
tional merchandise items.

Customer Service. If a player is inconvenienced or dissat-
isfied as a result of Lottery actions below the usual level
of service the Lottery provides, the Lottery may provide
the player with the prize type designated in the Promo-
tions Profile.

Mystery Shopper — Retailer. The Lottery shall send mys-
tery shoppers or spotters to visit randomly selected retail-
ers in the promotional area. Each retailer who meets the
requirements specified in the Promotion Profile shall win
the designated prize type.

Ask For The Sale — Retailer. Each retailer participating in
the promotion shall ask all customers who are determined
to be of legal gaming age if they want to purchase a Lot-
tery ticket for the targeted game or games. If the retailer
does not ask an eligible customer, the customer shall
receive a free coupon or ticket from the designated game.
The Lottery shall provide the participating retailer with a
predetermined number of coupons or tickets from the tar-
geted game or games according to the Promotion Profile.
Charitable Organization. The Lottery shall provide a
qualifying charitable organization with a predetermined
number of tickets, coupons, or promotional merchandise
from a targeted game or games to distribute during their
charitable event.

Public Contest — not related to specific Lottery game. The
Lottery may conduct a contest not related to any specific
Lottery game as defined in the Promotion Profile.
Multi-State Lottery (MUSL) Promotions. The Lottery
may participate in a Multi-State Lottery game-related
promotion adopted by the MUSL board.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September
15, 2007 (Supp. 07-3).

R19-3-1005. Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Section
repealed by final rulemaking at 13 A.A.R. 2775, effective
September 15, 2007 (Supp. 07-3).

R19-3-1006. Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Section
repealed by final rulemaking at 13 A.A.R. 2775, effective
September 15, 2007 (Supp. 07-3).

R19-3-1007. Procedure for Claiming Prizes and Claim Period

A.

B.

To claim a promotion prize, a claimant must follow the proce-
dure provided in the Promotion Profile.

Promotion details are subject to the terms of the Promotion
Profile which may modify or specify the ownership, authenti-
cation, validation procedures, or the time period for claiming a
prize.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September
15, 2007 (Supp. 07-3).

R19-3-1008. Disputes Concerning a Promotion Ticket or a
Promotion Winner

A.
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If a dispute between the Lottery and a claimant occurs con-
cerning a promotion ticket or the winning of a promotion
prize, the Director is authorized to replace the disputed ticket
or promation prize with a ticket or promotion prize of equiva-
lent value from any current promotion. The decision of the
Director is a final, appealable agency action.

Upon claim verification and payment of a prize, the Lottery
shall be discharged of all liability to the claimant.

By accepting a prize, the winner, his or her heirs, or legal rep-
resentative agrees to indemnify and hold harmless, release,
and discharge the Lottery, its employees, directors, and Com-
missioners from and against loss, claim, damage, suit, or
injury arising out of or relating to the acceptance of the prize.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1077, effective March 3, 2000 (Supp. 00-1). Amended by
final rulemaking at 13 A.A.R. 2775, effective September
15, 2007 (Supp. 07-3).
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