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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes
the procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into titles. Titles are divided into
chapters. A chapter includes state agency rules. Rules in chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release
dates are printed on the footers of each chapter.

First Quarter: January 1 - March 31

Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30

Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2018 is
cited as Supp. 18-1.

Please note: The Office publishes by chapter, not by individual
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at
the end of a section provide an effective date and information
when a rule was last updated.

AUTHENTICATION OF PDF CODE CHAPTERS

The Office began to authenticate chapters of the Administrative
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).

A certification verifies the authenticity of each Code chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a
certificate ID. Users should check the validity of the signature,
especially if the pdf has been downloaded. If the digital signature
is invalid it means the document’s content has been compro-
mised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority

i

note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

SESSION LAW REFERENCES

Arizona Session Law references in a chapter can be found at the
Secretary of State’s website, under Services-> Legislative Fil-
ings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

An agency’s exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link.

Editor’s notes at the beginning of a chapter provide information
about rulemaking sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

EXEMPTIONS AND PAPER COLOR

At one time the office published exempt rules on either blue or
green paper. Blue meant the authority of the exemption was given
by the Legislature; green meant the authority was determined by a
court order. In 2001 the Office discontinued publishing rules
using these paper colors.

PERSONAL USE/COMMERCIAL USE

This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

Rhonda Paschal, managing rules editor, assisted with the editing
of this chapter.
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TITLE 21. CHILD SAFETY

CHAPTER 9. DEPARTMENT OF CHILD SAFETY — ADOPTION AGENCY LICENSING

Editor’s Note: Fee rules made under the Department’s exemption in Sections R21-9-202 and R21-9-207 were effective for two years
under A.R.S. § 1008. Because these rules were temporary and were due to expire, the Department made fee rules by final rulemaking in
Sections R21-9-202 and R21-9-207 at 24 A.A.R. 3275 (Supp. 18-4).

Editor’s Note: Chapter 9 contains rules which were exempt from the regular rulemaking process under Laws 2014, 2nd Special Ses-
sion, Ch. 1, Sec. 158. The law required the Department to post on its website proposed exempt rulemakings for a minimum of 30 days, at
which time the public could provide written comments. In addition, at least two public hearings were held prior to the filing of the final
exempt rules. Because the Department solicited comments on its proposed exempt rules, the rules filed with the Office of the Secretary of
State are considered final exempt rules (Supp. 15-4).
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CHAPTER 9. DEPARTMENT OF CHILD SAFETY — ADOPTION AGENCY LICENSING

ARTICLE 1. DEFINITIONS

R21-9-101.  Definitions

The definitions contained in A.R.S. § 8-101 and R21-5-301 apply
in this Chapter. In addition, and where inconsistent with the defini-
tions in R21-5-301, the following definitions apply in this Chapter:

1.  “Adoption agency applicant” means the individual com-
pleting an application for a license to operate an adoption
agency in Arizona on behalf of the individual or on behalf
of the adoption agency. “Adoption agency applicant”
also includes the adoption agency for which the individ-
ual is applying.

2. “Child restraint system” means an add-on child restraint
system, a built-in child restraint system, a factory-
installed built-in child restraint system, a rear-facing child
restraint system, or a booster seat.

3. “Child welfare field” means an area of endeavor that pro-
vides a set of services designed to protect children and
encourage family stability. These typically include inves-
tigation of alleged child abuse and neglect, foster care,
adoption services and services aimed at supporting at-risk
families so they can remain intact.

4.  “Client” means a prospective adoptive parent and the
child who is or would be the subject of an adoption per-
formed by the adoption agency.

5.  “Human services field” means any area of study that
moves the human experience forward; including, psy-
chology, sociology, social work, medicine, and education.

6. “Office of Licensing and Regulation” or “OLR” means
the administration within DCS that is responsible for
reviewing and evaluating applications for licensure;
supervising and monitoring licensees; and completing all
official licensing actions, including issuing, denying,
amending, suspending, and revoking a license.

7. “Person” means a corporation, company, partnership,
firm, association, or society, as well as a natural person.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

ARTICLE 2. ADOPTION AGENCY LICENSING
REQUIREMENTS

R21-9-201. 'Who Shall Be Licensed
A. Only the following may perform the adoption services listed in
subsection (B):
1. A person licensed as an adoption agency;
2.  An employee of or an independent contractor for an
adoption agency;
3. A person acting under the direct supervision and control
of an adoption agency; or
4. The Department under A.R.S. § 8-131.
B. Only the persons or entities listed in subsection (A) may per-
form the following adoption services:
1. Recruiting a birth parent to place a child through a partic-
ular adoption agencys;
2. Accepting a birth parent’s relinquishment and consent to
adoption;
3. Accepting physical custody of a child for placement into
an adoption placement;
4. Placing a child in an adoptive home;
5. Monitoring, supervising, or finalizing an adoption place-
ment; and
6. Providing networking or matching services for a birth
parent, an adoptive parent, or a child.
C. Notwithstanding subsections R21-9-201(A) and (B), attorneys
licensed to practice law in the state of Arizona may participate

in direct placement adoptions to the extent allowed by A.R.S.
Title 8, Chapter 1, Article 1.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-202. Adoption Agency License; Initial Application
Package; Fee
A.

A person who wants to operate an adoption agency shall initi-
ate the licensing process by completing an application package
for an adoption agency license.

A complete application package for an initial adoption agency

license shall contain the information and the supporting docu-

mentation listed in this subsection:

1. Identification and background information, including the
following information for the adoption agency, facility,
and administrators:

a. Name, address, telephone, and fax numbers for the
adoption agency and all offices operated by the
adoption agency;

b. Name, title, business address, telephone and fax
numbers, and email address of:

i.  The person who serves as the adoption agency
administrator as prescribed in R21-9-211;

ii. The person who serves as the Social Services
Director as prescribed in R21-9-212;

iii. The person with delegated authority to act
when the adoption agency administrator is
absent;

iv. The person in charge of each separate office;

v.  The registered agent, if applicable; and

vi. Persons holding at least a 10 percent ownership
interest in the adoption agency applicant;

c. The educational qualifications and work history for
each person identified in R21-9-214, with that per-
son’s attached resume or employment application;

d. A list of the members of the adoption agency’s gov-
erning body required by R21-9-210, including name,
address, position in the adoption agency, term of
membership, and any relationship to the adoption
agency applicant;

e. If applicable, a written description of any proceed-
ings pending or filed, brought against the adoption
agency applicant or a person listed in R21-9-210
through R21-9-214, adoption agency employees,
partners, or independent contractors, including those
held in this state or another state or country; for
denial, suspension, or revocation of a license or cer-
tificate for provision of:

i.  Adoption services; or

ii.  Social services, including child welfare, child
care, or any other programs or services to chil-
dren, elderly, or vulnerable adults; and

f.  If applicable, a written description of any litigation
in which the adoption agency applicant or a person
listed in R21-9-210 through R21-9-214 is or has
been a party, including, collection matters and bank-
ruptcy proceedings, during the 10 years preceding
the date of application for the adoption agency
license.

2. Business organization.

a. An organizational chart for the adoption agency and
each separate office, showing administrative struc-
ture, lines of authority, and staff;

b. Business organization documents appropriate to the
adoption agency applicant, including:

Page 2 Supp. 18-4
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i.  Articles of incorporation,

ii. By-laws,

iii.  Articles of organization, or

iv. Partnership documents, such as the Partnership
Agreement;

c. Annual reports for the preceding three years if the
adoption agency has been in existence for three or
more years;

d. For corporations, or limited liability companies, a
certificate of good standing from the Arizona Corpo-
ration Commission;

e. A copy of any license or authorization to perform
adoption services in a foreign country; and

f. A consent allowing any out-of-state or foreign
licensing authority to release information on the
adoption agency applicant to OLR.

3. Staff.

a. A list of the adoption agency applicant’s paid or

unpaid staff, including:

i.  Name,

ii.  Position or title,

iii. Degrees,

iv. Certificates,

v. Licenses held,

vi. Business address,

vii. Date of hire,

viii. Date of submission for fingerprinting and crimi-
nal background clearance, and

ix. If contracted with the Department, a Central
Registry check;

b.  Obtain and provide to the Department evidence that
all staff, interns, and volunteers have submitted fin-
gerprints and criminal background information as
prescribed in A.R.S. § 46-141, R21-9-214, and R21-
9-215.

4. Financial Stability.

a. A written, proposed operating budget for startup and
a projected or annual budget for the first year of
operation;

b.  Verifiable documentation of funds available to pay
start-up costs; the funds shall be in the form of cash
or written authorization for a line of credit;

c.  Verifiable documentation of funds available to pay
operating expenses for the first three months of
operations; the funds shall be in the form of cash or
written authorization for a line of credit;

d.  Verifiable documentation of financial resources to
operate in accordance with the proposed operating
budget for the remaining nine months of the licens-
ing year; the resources may include:

i.  Cash,

ii. Contracts for placement,

iii. Donations,

iv. Letters of commitment from financial backers
or investors,

v.  Grants, and

vi. Authorization for a line of credit;

e. If the adoption agency applicant, the adoption
agency administrator, a Board Member, or any adop-
tion agency employee or partner has operated any
adoption agency in this state or any other state
during the past 10 years, the most recent financial
statement and financial audit for that adoption
agency, unless the most recent statement or audit is
more than 10 years old; and

10.

f. A certificate of insurance, or letter of commitment
from an insurer, showing that the adoption agency
applicant has insurance coverage as prescribed in
R21-9-223.

Program.

a. Informational, marketing, or advertising material
about the adoption agency;

b. Program description, including:

i.  All adoption services the adoption agency
applicant intends to provide;

ii. The fee the adoption agency applicant will
charge for each service;

iii. The cost to the adoption agency applicant of
providing each service;

iv. The time in the adoption process when the
adoption agency applicant will require a client
to pay the fee described in R21-9-231;

v.  The anticipated number of clients the adoption
agency applicant will serve; and

vi. The methods the adoption agency applicant
will use to recruit birth parents and prospective
adoptive parents; and

c. A written explanation of how the adoption agency

applicant will provide adoption services, including:

i.  The number and description of staff who will
provide the service, and

ii.  Staff training requirements.

Documentation, Forms, and Notices. Samples of all doc-
uments, forms, and notices, which the adoption agency
applicant will use with or provide to a client, including:

a.
b.
c.

S

AT PG o

Adoption agency application for services;

Adoptive parent certification application;

Fee policy and schedule as prescribed by R21-9-
231,

Sample birth parent relinquishment and consent
form;

Informational or advertising brochures;

Sample fee agreement;

Sample birth parent agreement letter;

Intake form;

Sample case file;

Court report format; and

Statistical report.

ample Files. A sample of the type of filing format the
adoption agency applicant will utilize for personnel files
as prescribed in R21-9-216, and client files as prescribed
in R21-9-226 and R21-9-227.

Policies and Procedures. Copies of the adoption agency
applicant’s internal policies and operations manual.
Physical site and environment.

a.

C.

The floor plan for each office or location designated
for conducting private discussions, interviews, and
meetings;

A description of the adoption agency applicant’s
computer security system and the adoption agency
applicant’s confidentiality safeguards; and
Registration and inspection certificates for all vehi-
cles used to transport a client or children.

Miscellaneous.
a.

b.

A signed, written statement authorizing OLR to
investigate the adoption agency applicant;

The signature, under penalty of perjury, of the adop-
tion agency administrator or authorized person sub-
mitting the application, attesting to the truthfulness
of the information contained in the application;

The date of application; and

December 31, 2018 Supp. 18-4
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d. Board or partnership meeting minutes for the past
three years if the adoption agency has been in exis-
tence for three or more years.

11. Fee. Pay a non-refundable, initial application fee of $400.
An adoption agency that does not have or maintain all or part
of the supporting documentation listed in this Section shall so
indicate in a written statement filed with the application.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016, for two years
under A.R.S. § 41-1008 (Supp. 15-4). A new Section was
made by final rulemaking to re-establish the fee before
the rule expired at 24 A.A.R. 3275, effective January 6,
2019 (Supp. 18-4).

Additional Requirements for Licensing; Out-of-

state and Foreign Adoption Agencies

A. An out-of-state adoption agency or an adoption agency that
conducts foreign adoptions that wishes to become licensed in
Arizona as an adoption agency shall comply with all require-
ments of R21-9-202.

B. In addition to the documentation required by R21-9-202, the
out-of-state or foreign adoption agency applicant shall file the
following documents with OLR:

1. A copy of each license or authorization to perform adop-
tion services the adoption agency applicant holds in states
other than Arizona or in a foreign country;

2. A signed, written consent allowing any out-of-state or
foreign licensing authority to release information on the
adoption agency applicant to OLR; and

3. A written description of any license suspension or revo-
cation proceedings pending, filed, or brought against:

a. The adoption agency applicant;

b. The adoption agency applicant’s owner, if the adop-
tion agency applicant is acting as an individual or a
sole proprietor;

c.  The partners of the adoption agency applicant, if the
adoption agency applicant is a partnership; and

d. The directors, officers, and sharecholders holding
more than a 10 percent ownership interest in the
adoption agency applicant, if the adoption agency
applicant is a corporation.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-204. Department Procedures for Processing License

Applications; Licensing Time Frames

A. Inthis Section, a complete application package means:

1. For an initial license, the items listed in R21-9-202 for an
in-state adoption agency and R21-9-203 for an out of
state adoption agency or an adoption agency engaged in
foreign adoptions; or

2. For arenewal license, the items listed in R21-9-207.

B. Within 15 days of receiving an initial or renewal license appli-

cation package, OLR shall conduct an administrative review to

determine whether all required documentation and information

has been submitted. Within the 15-day administrative review

time-frame:

1. If the application is complete, OLR shall immediately
move the application forward for a substantive review; or

2. If the application is incomplete, OLR shall issue a Notice
of Incomplete Application to the adoption agency appli-
cant containing a list of items and information needed to
complete the application.

R21-9-205.
A. Prior to issuing a license to an adoption agency applicant,

a. The adoption agency applicant shall have 60 days to
supply the missing items or information to OLR.

b. The time-frame for the administrative completeness
review shall be suspended from the date OLR issues
the Notice of Incomplete Application to the date that
OLR receives the missing item or information.

c. If the adoption agency applicant does not supply the
requested items or information within 60 days of the
date of the Notice of Incomplete Application, OLR
shall close the file. Once closed, the adoption agency
applicant may reapply for licensure.

d. If the adoption agency applicant supplies the
required items and information to OLR within 60
days, OLR shall conduct a substantive review of the
application.

An adoption agency applicant whose file has been closed

under subsection (B)(2)(c) and who reapplies no later than 90

days after the date of the notice closing the application, may

reopen the application provided:

1. The Adoption agency applicant schedules a conference
with OLR, and

2. The Adoption agency applicant provides to OLR the
missing information or items identified in the Notice of
Incomplete Application.

Within the 90 days following the administrative completeness

review of an application, and if the application is complete,

OLR shall complete a substantive review to evaluate the adop-

tion agency applicant’s fitness for licensure. Within the 90-day

substantive review time-frame, OLR:

1.  May request that the adoption agency applicant provide
additional information if needed to evaluate the suitabil-
ity of the adoption agency applicant for licensure.

a. The adoption agency applicant shall have an addi-
tional 15 days to provide the information to OLR.

b. The time-frame for the substantive review shall be
suspended from the date OLR requests additional
information to the date OLR receives the informa-
tion.

2. Shall make the licensing decision under R21-9-205.

Within an overall time-frame of 105 days upon receipt of a

complete application, OLR shall:

1. Complete an administrative review of an application,

2.  Complete a substantive review of an adoption agency
applicant’s fitness, and

3. Notify the adoption agency applicant of the decision to
issue or deny a license.

For the purpose of A.R.S. § 41-1073, OLR establishes the fol-

lowing licensing time-frames for both an initial and renewal

license:

1. Administrative completeness review time-frame: 15
days;

2. Substantive review time-frame: 90 days; and

3. Overall time-frame: 105 days.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

License: Issuance; Denial

OLR shall:

1. Review the application package;

2. Inspect the adoption agency applicant’s place of business,
records, accounting records, and system for client files;

3. Interview the adoption agency applicant’s staff, as neces-
sary to familiarize the OLR representative with the adop-
tion agency applicant’s operations; and

Page 4
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4. For out-of-state adoption agency applicants, and foreign
adoption agencies, verify that the adoption agency appli-
cant is licensed out-of-state or authorized to conduct for-
eign adoptions, as applicable, and investigate any
complaints asserted against the adoption agency applicant
in other states or countries.

Prior to issuing a license, OLR may submit the adoption

agency applicant’s start-up, operating, or annual budget

required in R21-9-202 for audit verification.

OLR may issue a license to an adoption agency applicant who:

1. Has complied with all application and inspection require-
ments of this Chapter; and

2. Demonstrates that it:

a. Has sufficient capital to pay all start-up costs;

b. Has sufficient capital, personnel, expertise, facili-
ties, and equipment to provide the services it plans
to offer;

c.  Does not intend to charge unreasonable fees; and

d. Complies with the requirements of this Chapter and
A.A.C. Title 21, Chapter 5, Article 4.

OLR may deny a license to:

1. An adoption agency applicant that had a license revoked
by any state or foreign country;

2. An adoption agency applicant that employs personnel
whose fingerprint background check shows that the
employee has been convicted of or is awaiting trial on an
offense listed in A.R.S. § 46-141;

3. An adoption agency applicant that does not comply with
one or more of the standards listed in subsection (C);

4. An adoption agency applicant that has intentionally or
recklessly jeopardized the well-being of its client;

5. An adoption agency applicant that has a history or pattern
of violations of applicable adoption statutes or rules; or

6. An adoption agency applicant that violates the ICPC or
ICWA during a licensing year.

When OLR denies a license, OLR shall send the adoption

agency applicant written notice explaining the reason for

denial, and the adoption agency applicant’s right to seek a fair
hearing.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

License: Term; Non-transferability

OLR shall issue a license only to the adoption agency for

which application is made and for the location shown on the

application.

A license expires one year from the date of issuance.

A license shall not be transferred or assigned and shall expire

upon a change in adoption agency ownership.

For the purpose of this Section, a change in ownership shall

include the following events:

1. Sale or transfer of the adoption agency,

2. Bulk sale or transfer of the adoption agency’s assets or
liabilities,

3. Placement of the adoption agency in the control of a court
appointed receiver or trustee,

4. Bankruptcy of the adoption agency,

5. Change in the composition of the partners of an adoption
agency organized as a partnership,

6. Sale or transfer of a controlling interest in the stock of a
corporate adoption agency, or

7.  Loss of an adoption agency’s nonprofit status.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-207.
A.

R21-9-208.
A.

B.

R21-9-209.
A.

Application for License Renewal; Fee

No earlier than 90 days and no later than 45 days prior to the

expiration date of a license, an adoption agency may apply to

OLR for license renewal.

The renewal application shall be on a Department form con-

taining the information listed in R21-9-202 and R21-9-203, as

applicable.

The adoption agency shall submit evidence that each current

employee has obtained a new fingerprint clearance card every

six years following original clearance.

An adoption agency shall submit copies of the supporting doc-

uments listed in R21-9-202 if the adoption agency has

changed, amended, or updated such documents since the adop-
tion agency last renewed its license.

With a renewal application, the adoption agency shall also

submit a non-refundable renewal fee of $225 and the follow-

ing documentation:

1. A current financial statement;

2. A copy of the adoption agency’s current operating budget
and a recent audit report required by R21-9-222 or if
applicable, the documentation required by R21-9-222
subsection (C);

3. Copies of any written complaints the adoption agency has
received about its performance during the expiring
license year; and

4. A written description of any changes in program services
or locations, or the population served by the adoption
agency.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016, for two years
under A.R.S. § 41-1008 (Supp. 15-4). A new Section was
made by final rulemaking to re-establish the fee before
the rule expired at 24 A.A.R. 3275, effective January 6,
2019 (Supp. 18-4).

Renewal License: Issuance

OLR shall process a renewal application package pursuant to

the procedures described in R21-9-204 and R21-9-205.

In addition to conducting an investigation as prescribed in

R21-9-205, OLR may:

1. Interview adoption agency clients and references,

2. Observe adoption agency staffings, and

3. Conduct field visits to the adoption agency offices.

In determining whether to renew a license, OLR may consider

the licensee’s past history from other licensing periods, and

shall consider a repetitive pattern of violations of applicable
adoption statutes or rules as evidence that the adoption agency
is unable to meet the standards for obtaining a license.

OLR may renew an adoption agency’s license when the adop-

tion agency:

1. Demonstrates that it meets the standards described in this
Chapter,

2. Has complied with the requirements of this Article and
A.A.C. Title 21, Chapter 5, Article 4 during the expiring
period of licensure, and

3. Has corrected any prior circumstances that resulted in
non-compliance status.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

Amended License
An adoption agency that seeks to change its name, address, or
offices, without a change in ownership, shall apply to OLR for

December 31, 2018

Supp. 18-4

Page 5



21AAC.9 Arizona Administrative Code Title 21

CHAPTER 9. DEPARTMENT OF CHILD SAFETY — ADOPTION AGENCY LICENSING

an amended license at least 14 days prior to the effective date
of the change.

B. The application shall be in writing and shall specify the infor-
mation to be changed.

C. So long as the change does not cause the adoption agency to
fall out of compliance with the standards listed in this Article
and A.A.C. Title 21, Chapter 5, Article 4, OLR shall issue an
amended license.

D. The amended license shall expire at the end of the adoption
agency’s current licensing year.

Historical Note

1. Oversee development and implementation of the adop-
tion agency’s policy and procedures for program and fis-
cal operations;

2. Ensure that the adoption agency achieves and maintains
compliance with the requirements of this Article;

3. Oversee hiring, evaluation, and discharge of adoption
agency personnel in accordance with the adoption
agency’s established personnel policies and this Article;
and

4. Establish and supervise working relationships with other
social service agencies within the community.

. . D. An Administrator who directly supervises adoption activities
New Section made by final exempt rulemaking at 21 - . . -
A.AR. 3524, effective January 24, 2016 (Supp. 15-4) shall also meet the requirements for a social services director
AR 3554, Ty 2% pp- : prescribed in R21-9-212.
R21-9-210. Govermng Body . Historical Note
A. The adoption agency shall have a governing body to oversee New Secti de by final lemaki 21
the operations, policies, and practices of the adoption agency ew Section made by final exempt rulemaking at
. e ’ A.AR. 3524, effective January 24, 2016 (Supp. 15-4).
and its facilities.
B. The governing body shall be: R21-9-212.  Social Services Director

1.  The board of directors for any adoption agency formed as A.
a corporation;

2. The individual owner of any adoption agency that is a
sole-proprietorship; B.

3. The members of a limited liability company; or

4.  The partners in a partnership.

C. The governing body shall:

1. Establish the adoption agency’s policies and oversee the
implementation of those policies;

2. Ensure that the adoption agency has the capital, physical
facilities, staff, and equipment to effectively implement
the adoption agency’s policies and adoption program;

3. Ensure that the adoption agency complies with:
a.  Alllegal agreements to which the adoption agency is

a party; and
b. All relevant federal, state, and local laws;
4. Review and approve the adoption agency’s annual operat- C.

ing budget required by R21-9-221 and the annual audit
required by R21-9-222, or, if applicable, the documenta-
tion required by R21-9-222 subsection (C); and

5. Notify OLR before making any substantial changes to the
adoptions program set out in the adoption agency’s opera-
tions manual.

D. The adoption agency shall advise OLR in writing of any
changes in composition of the governing body within 30 days
of the change.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-211.  Adoption Agency Administrator E.
A. The adoption agency shall have an administrator who is
responsible for the adoption agency’s business operations.
B. The Administrator shall have the education and experience
described in this subsection.
1. Abachelor’s degree from an accredited college or univer-
sity and two years of professional experience in a human
services field, one year of which shall have been in a

The adoption agency shall have a social services director who
is responsible for the adoption agency’s casework and family
services.

The social services director shall have the following education

and experience:

1. A bachelor’s degree in social work or a related human
services field from an accredited college or university and
three years of professional experience in services to chil-
dren and families, two years of which shall be in adoption
services;

2. A master’s degree in social work or a related human ser-
vices field from an accredited college or university and a
minimum of two years of professional experience in ser-
vices to children and families; or

3. Five years of experience as the director in a program in a
child welfare field.

The social services director shall, either personally or through

a designee:

1. Supervise, manage, train, and evaluate all social work
staff members and consultants;

2. Approve decisions regarding family and child eligibility
for service, maternity and child care, transportation and
placement arrangements, finalization, and any other
changes in a child’s legal status; and

3. Implement the adoption agency’s adoption program and
services.

If the social services director delegates responsibility under

subsection (C), the social services director shall personally

supervise the designee and shall oversee the performance of

the duties described in subsection (C).

If the social services director performs the duties of an adop-

tion agency administrator, the director shall also meet the

requirements for an adoption agency administrator prescribed
in R21-9-211.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

supervisory or administrative position; R21-9-213.  Social Workers

2. A master’s or doctorate degree from an accredited gradu- A.
ate school in business, public administration, or a human
services field, and one year of professional experience in B.
the human services field; or
3. Five years of experience as the administrator in a pro-
gram in a human services field.
C. The Administrator shall:

The adoption agency shall have social workers sufficient to

meet the ratio requirements prescribed in R21-9-219.

A social worker shall have the following qualifications:

1. A bachelor’s degree in social work or a related human
services field from an accredited college or university and
two years of professional experience in a human services
field;

Page 6 Supp. 18-4
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2. A master’s degree in social work or in a related human
services field from an accredited college or university;

3. An associate’s or a two-year degree from an accredited
educational institution in a human services or child wel-
fare field and five years’ experience engaged in the activ-
ities listed in subsection (C); or

4. Ten years experience in a human services or a child wel-
fare field engaged in the activities listed in subsection
(©).

C. A social worker shall:

1. Maintain or supervise the maintenance of up-to-date case
records on cases assigned to the worker;

2. Prepare certification and placement reports and home
studies for adoptive applicants and parents, and such
other reports as the court may require; and

3. Provide pre-placement, placement, post-placement, or
post-adoption services to a client.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-214. Adoption Agency Employees: Hiring; Refer-

ences; Fingerprinting

A. An adoption agency shall obtain an application for employ-
ment or a resume from each employee, or contracted
employee. The application or resume shall contain, at a mini-
mum, the following information on the applicant:

1. Name and current address and telephone number;

2. Educational history;

3. Degrees or certifications held;

4.  Work history for five years prior to the date of the appli-
cation, and the reasons for leaving each prior job;

5. A summary of all prior experience the applicant has had
in the area for which the applicant is seeking employ-
ment;

6. A minimum of three professional references, preferably
of prior or current supervisors;

7. A minimum of three personal references; and

8. Alist of any criminal convictions, excluding minor traffic
violations.

B. An adoption agency shall not hire an applicant for employ-
ment until:

1. The adoption agency has personally contacted at least
two of the applicant’s professional references and one of
the applicant’s personal references;

2. The adoption agency has verified that the applicant has
the skills and training necessary to perform the task for
which the adoption agency is hiring the applicant;

3. The applicant has submitted to a fingerprint and criminal
records check as required by A.R.S. § 46-141 and A.A.C.
Title 21, Chapter 1, Article 4; and

4. If contracted with the Department, the applicant has
passed a Central Registry check.

C. The adoption agency shall not knowingly hire or retain any
staff, member, including a volunteer or intern, who is awaiting
trial on, or has been charged with, been convicted of, pled
guilty to, or entered into a plea agreement regarding an offense
listed in A.R.S. § 46-141.

D. The adoption agency shall ensure that any staff required to
have a fingerprint clearance card shall obtain a new card every
six years after initial issuance.

E. The adoption agency shall have written job descriptions for all

employee and volunteer positions in the adoption agency. The
job descriptions shall include the essential functions of the job
and any minimum qualifications or training required for the
position.

R21-9-215.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

Adoption Agency Volunteers; Interns

An adoption agency that uses volunteers or student interns shall fol-
low the requirements of this Section.

R21-9-216.
A.

R21-9-217.
A.

1. An appropriate employee shall directly supervise each
volunteer or intern. As used in this subsection, the term
“appropriate” shall mean adoption agency personnel with
skills and training to guide the volunteer or intern in the
performance of the designated tasks.

2.  The adoption agency shall subject each volunteer or
intern who renders direct services to a client, to the same
fingerprint clearance card requirements and reference
checks the adoption agency performs on adoption agency
employees under R21-9-214.

3. For each volunteer or intern, the adoption agency shall
maintain a record of fingerprint clearance, reference
check information, and any training provided. The adop-
tion agency shall retain the record for three years follow-
ing the volunteer’s or intern’s termination with the
adoption agency.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

Personnel Records

The adoption agency shall maintain a personnel file for each

adoption agency employee. The file shall contain:

The employee’s resume or written application for
employment;

2. Documentation of the reference checks required by R21-
9-214 and R21-9-215;

3. Evidence of a fingerprint clearance card and criminal
records clearance;

4. Results of a Central Registry check;

5. A record of the expiration date and number of the
employee’s driver’s or chauffeur’s license, if the
employee transports a client;

6. Copies of the employee’s professional credentials or cer-
tifications, if relevant to the employee’s job functions;

7. Documentation of initial and ongoing training the
employee has received;

8. Periodic job performance evaluations; and

9. Dates of employment and separation, and reasons for sep-
aration.

The adoption agency shall maintain employee personnel

records for at least three years following the employee’s sepa-

ration from the adoption agency.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

Training Requirements

An adoption agency shall provide initial and ongoing training

for professional employees.

1. Initial training shall include orientation to the adoption
agency and any of the adoption agency’s and the Depart-
ment’s policies and procedures that are relevant to the
employee’s job.

2. Ongoing training shall include a minimum of 14 hours of
annual training in the following, or related, subject areas:
a.  Adoption statutes and rules,

b.  Adoption agency and Department policies and pro-
cedures,
c. Confidentiality, and
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d.  The specific subject matter of the employee’s job.

2. Alist of any eligibility requirements for a client;

B. The adoption agency shall document all training in the 3. A description of services provided to clients and the name
employee’s personnel file. of any person or entity providing the service, if different

C. As used in this Section, “professional employee” shall mean from the adoption agency and its employees;
any person who renders services directly to a client. 4.  An organizational chart explaining the adoption agency’s

Histori lines of authority;
istorical Note ..
. . 5. Intake policies and procedures;
New Section made by final exempt rulemaking at 21 6. The operational procedures the adoption agency follows
A.AR. 3524, effective January 24, 2016 (Supp. 15-4). g P procecu P gency foflow
or delivery of services;

R21-9-218. Contracted Services 7.  Confidentiality policies and procedures;

A. When an adoption agency provides adoption services through 8.  Staff training policy;
persons who are not adoption agency employees, volunteers, 9. Policy for use of volunteers;
or interns, the adoption agency shall retain only external pro- 10. Policy on student and intern placement;
fessionals or consultants who are certified, licensed, or other- 11. Policy and procedures to be followed in the event of
wise meet the qualifications described in A.A.C. Title 21, adoptive placement disruption;

Chapter 5, Article 4, to provide such services. 12. Policy for recruitment and selection of adoptive families;

B. The adoption agency shall not require a client to use medical, and
legal, psychological, psychiatric, or other professionals or con- 13. Policy for transferring files if the adoption agency goes
sultants used or recommended by the adoption agency. The out of business, including designated personnel or posi-
adoption agency may use consultants or persons selected by tions to handle the transfer.
the adoption agency’s client, so long as the consultant desig- B. The adoption agency shall make the operations manual avail-
nated by the client has the education, experience, or certifica- able to all adoption agency personnel and shall ensure that per-
tion required to render the service. sonnel are familiar with and trained in those policies and

Histori procedures relevant to their job functions.
istorical Note . . .
. . C. The adoption agency shall make the operations manual avail-
New Section made by final exempt rulemaking at 21 able for review by a client. upon request
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4). rreview by » upon request.
R21-9-219.  Staffing Ratios . Historical Note .
. . . New Section made by final exempt rulemaking at 21
A. An adoption agency shall have sufficient staff to satisfy: A.AR. 3524, effective January 24, 2016 (S 15-4)
1. All statutory requirements for provision of adoption ser- e ’ v uary <%, upp- ’
vices; R21-9-221. Adoption Agency Operations Budget; Financial
2. All applicable requirements of this Article and A.A.C. Records
Title 21, Chapter 5, Article 4; and A. Before the start of the adoption agency’s fiscal year, the Gov-
3. All requirements included in the adoption agency’s own erning Body shall adopt a budget that shall reflect sufficient
operating and procedural manuals, policies, or guidance funds to pay the costs of the adoption agency’s program and
documents. shall be based on the audit report prepared in compliance with

B. To determine sufficiency under subsection (A), OLR shall R21-9-222, or, if applicable, the documentation required by

consider: R21-9-222 subsection (C).
1. Complaints made against the adoption agency; B. The adoption agency shall operate within the budget adopted
2.  The complexity of the individual needs of the clients by the Governing Body.
served by the adoption agency; C. The adoption agency shall maintain financial records of
3. The professional training and experience of the adoption receipts, disbursements, assets, and liabilities. The adoption
agency’s staff; agency shall maintain its financial records in accordance with
4. The specific functions assigned to individual adoption generally accepted accounting principles; the records shall
agency staff; accurately reflect the adoption agency’s financial position.
5. The geographic area served by the adoption agency and D. The adoption agency shall maintain records showing the fol-
any travel time required for adoption agency staff; lowing information:
6. The respective amounts of time staff devote to various 1. Each adoptive parent’s original contract date with the
functions and responsibilities, including provision of ser- adoption agency;
vices, court appearances, case documentation, profes- 2. Fees that each adoptive parent has paid to the adoption
sional training and development, and administrative agency and the date of such payments; and
tasks; and 3. Fees that the adoption agency has charged to the adoptive
7. Other similar factors bearmg on caseload distribution. parent.

C. Notwithstanding any other provision of this Article, a social E. The adoption agency shall make all records described in this
worker whose caseload is predominantly a caseload of chil- Section available for inspection by OLR at periodic inspec-
dren with special needs shall not have a caseload in excess of tions, or at other reasonable times upon Department request.
20 children. F. The adoption agency shall retain financial records for ten

Historical Note years,1 ir.lcludiﬂnf1 thedr.ecords involved in an audit, following
New Section made by final exempt rulemaking at 21 completion of the audit.
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4). Historical Note

R21-9-220. Operations Manual EZWRS?’S%ZH Hf?di.by fmal exe;ltp tzgullgr?sa king ? ;_241)

A. An adoption agency shall have a written operations manual, e - cliective January =2, upp- ’
which shall include: R21-9-222.  Annual Financial Audit
1. A statement of the adoption agency’s purpose, philoso- A. An adoption agency shall obtain an annual, fiscal year-end,

phy, and program; financial audit by an independent certified public accountant.
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The accountant shall conduct the audit in accordance with gen- R21-9-224.  Physical Space Requirements; Transportation of
erally accepted auditing standards. a Child
B. The adoption agency shall obtain from the auditor a written A. An adoption agency shall not discuss confidential information
audit report that shall include the following financial informa- with a client in a public setting.
tion: B. An adoption agency shall have available a physical space in
1. Income statement, Arizona that provides privacy and security.
2. Balance sheet, C. Meeting Space.
3. Statement of cash flows, 1. Available space. The adoption agency shall maintain at its
4. Statement of monies or other benefits the adoption offices in Arizona or have available a local meeting space
agency has paid or transferred to other business entities or for interviewing children and families and for supervisory
individuals affiliated with the adoption agency, and conferences.
5. A record of any financial transactions between the adop- 2. Confidentiality. The adoption agency meeting space shall
tion agency and any other adoption agency. provide privacy for interviews and discussion of confi-
C. Notwithstanding subsections (A) and (B), for adoption agen- dential information.
cies with an annual income of less than $250,000, rather than 3. Safety. The adoption agency meeting space shall comply
submit the financial audit required in subsections (A) and (B), with any building, health, fire or other codes in effect in
the adoption agency shall: the jurisdiction where it is located.
1. Provide verifiable information that allows OLR to evalu- 4. Telephone. The adoption agency meeting space shall
ate the adoption agency's financial stability. have telephone service.
2. Maintain acceptable documentation that includes: D. Records Storage Space.
a.  Annual fiscal audit; 1. The adoption agency shall maintain or have available a
b.  Six month current bank statement; physical space for records storage that protects confiden-
c.  Statements from lines of credit; and tiality and provides security.
d.  The previous year's tax return. 2. The records storage space may be a space for hard copy
D. OLR may request additional information that would allow records or a secure server with encryption capabilities for
OLR to evaluate the adoption agency's financial stability. digital records.
Historical Note 3. Thg adoption agency storage space shall provide security
. . against theft, unauthorized release, security breech, dam-
New Section made.by final exempt rulemaking at 21 age, and loss of records
A-AR. 3524, effective January 24, 2016 (Supp. 15-4). 4. The adoption agency storage space shall allow for imme-
R21-9-223. Insurance Coverage diate protection of confidential information.
A. An adoption agency contracted with the State shall have insur- 5. If the adoption agency contracts for storage space, the
ance coverage as required by the State contract in addition to contract shall include:
the requirements of this Section. a. A provision that all records are owned solely by the
B. An adoption agency shall have insurance coverage that pro- adoption agency and shall not be used or dissemi-
vides protection against financial loss as required by this Sec- nated by the contractor in any way;
tion, including insurance coverage with the minimum scope b. A provision that the contractor shall return all
and limits of liability not less than those stated below. records immediately upon cessation of the contract;
1. Commercial General Liability — Occurrence Form Cover- and
age including bodily injury, property damage, personal c. A provision requiring security against theft, unau-
injury, and broad form contractual liability: thorized release, security breech, damage, and loss
a.  General Aggregate $2,000,000; of records.
b.  Products — Completed Operations Aggregate E. Transportation. When an adoption agency transports a child or
$1,000,000; directs the transportation of a child, the adoption agency shall
c. Personal and Advertising Injury ~ $1,000,000; ensure that the vehicle, at a minimum:
d. Blanket Contractual Liability — Written and Oral 1. Is maintained in safe operating condition;
$1,000,000; 2. Is properly licensed, registered, and has liability insur-
e. Fire Legal Liability $50,000; ance; and
f.  Each Occurrence $1,000,000; and 3. Has passenger safety restraints available and:
g.  The policy shall include coverage for sexual abuse a.  Each child less than the age of five years or weigh-
and molestation. ing less than 40 pounds is properly secured in a child
2. Automobile Liability. The policy shall cover bodily car seat and child restraint system that is appropriate
injury and property damage for any owned, hired, or non- to the height, weight, and physical condition of the
owned vehicle used in the performance of licensee's oper- child;
ations and shall have a Combined Single Limit (CSL) b. Each child five to eight years of age who weighs
coverage of $1,000,000. more than 40 pounds, but is less than four feet nine
3. Worker's Compensation and Employers' Liability. inches in height is properly secured in a child
a.  Workers” Compensation coverage shall comply with restraint system that is appropriate to the height,
state statutory requirements. weight, and physical condition of the child;
b. Employers' Liability. c.  Each child not covered by subsections (a) and (b) is
i.  Each Accident $500,000; properly secured with a seat belt;
ii. Disease — Each Employee  $500,000; and d.  Each child with a disability that prevents the child
iii. Disease — Policy Limit $1,000,000. from maintaining head and torso control while sit-
. . ting is secured in a car bed, harness, or other device
Historical Note designed to protect the child during transportation;
New Section made by final exempt rulemaking at 21 d >
A.AR. 3524, effective January 24, 2016 (Supp. 15-4). an
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e. Ifachild is transported in a wheelchair, the child is
properly secured with a floor-mounted seat belt, and
the wheelchair is properly immobilized using lock-
down devices.

F. An adoption agency shall not leave a child unattended during
transportation if the child:

a. Isless than seven years of age;

b. Has a developmental disability; and

c. Is more than seven years of age if the adoption
agency has determined, and documented in the
child’s record, that the child is physically and emo-
tionally incapable of traveling alone;

G. The adoption agency shall ensure that the adoptive parent has
all of the equipment in place and properly installed to meet the
requirements of subsection (E) prior to placement.

H. An adoption agency shall ensure the following safety require-
ments for drivers selected by the adoption agency to transport
a child:

1.  The driver has a valid driver license; and
2. The driver practices safe, defensive driving and obeys all
traffic laws.

I. A child shall not be transported in a truck bed, cargo area,
camper, or in a trailer attached to a motor vehicle.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-225.  Protecting Confidentiality of Adoption Records
The adoption agency shall have and follow a written policy for the
maintenance and security of adoption records. The policy shall be
consistent with A.R.S. §§ 8-120, 8-121, and 36-2903.01(Q) and
shall specify:
1. The personnel responsible for supervision and mainte-
nance of records;
2.  The persons who shall and may have access to the
records;
3. The procedures for immediately securing confidential
information;
4.  The procedures for authorizing release of records;
5. The procedures for release of records;
6. The procedures for security breach or loss of adoption
records; and
7.  The procedures for transferring records.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-226.
dren
The adoption agency shall maintain a case record for each adoptive
child. Except as otherwise provided in A.R.S. § 8-129, the record
shall be divided into two sections as follows:
1. Non-identifying information as required by A.R.S. § 8-
129; and
2. Identifying information which shall include:
a. Tapes, videos, or photos of the adoptive child or
birth parent;
b. Legal documents and reports required for adoption;
c.  Social, physical, mental, and educational history of
the child’s birth family;
d.  Social, physical, mental, and educational history of
the adoptive child; and
e. A summary of all action taken to prepare the child
for placement in the adoptive home.

Recordkeeping Requirements: Adoptive Chil-

Historical Note
New Section made by final exempt rulemaking at 21

A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-227. Recordkeeping Requirements: Adoptive Parents
The adoption agency shall maintain a case record for each adoptive
parent. If the adoptive parent is a member of the same family as
another adoptive parent, the adoption agency can maintain one file
for the adoptive family. The file shall include:

1. Documentation showing that the adoptive parent received
the orientation described in R21-5-403,

2. The adoptive parent’s application for certification,

3. The adoptive parent’s certification report and any recerti-
fication reports,

4. A copy or description of the non-identifying information
the adoption agency has provided to the adoptive parent
pursuant to A.R.S. § 8-129(A), and

5. A summary of the adoptive placement decision and the
pre-placement and post-placement contacts with the
adoptive family and the adoptive child.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-228. Reporting Requirements: Abuse; Adoption

Agency Change; Change of Circumstances of a Child or Family

A. During the period of time that an adoption agency is providing
services to an adoptive child or family, the adoption agency
shall:

1. Immediately report any suspected or alleged incident of
abuse or neglect of an adoptive child to the Department;
and

2. Immediately notify an adoption agency licensing repre-
sentative in OLR if an adoptive child dies or suffers a
serious illness, bodily injury, or psychiatric episode.

B. An adoption agency shall notify OLR orally of any of the fol-
lowing changes or events within 24 hours after the adoption
agency learns of their occurrence and shall submit written
notification to OLR within seven days:

1. Permanent or temporary closure of the adoption agency
or any part thereof;

2. A criminal conviction or plea agreement involving any
adoption agency staff member, including a volunteer and
intern, excluding minor traffic violations;

3. Filing of a lawsuit against the adoption agency;

4. Filing of a lawsuit against adoption agency personnel
when the lawsuit relates to or is likely to adversely affect
the provision of adoption services;

5. Damage to adoption agency facilities that substantially
disrupts the program or the adoption agency’s accessibil-
ity to a client; and

6. Knowledge of any child placement that the adoption
agency reasonably believes is not permitted by law.

C. The adoption agency shall notify OLR in writing at least 30
calendar days prior to any of the following proposed changes
and events, if known:

1. Any plans to reorganize the adoption program that would
involve changes in target population, geographic area,
services, or eligibility, and the reasons for the changes;

2. Any change in the identity of the adoption agency admin-
istrator or social services director; or

3. Any change in ownership as described in R21-9-206(D).

D. Change of Circumstances of a Child or Family.

1. When there is a change in the adoptive circumstances of a
child or family listed on the Adoption Registry, the adop-
tion agency shall notify the Department of the change
within five work days of receipt of information about the
changed circumstances.
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2. For the purpose of this subsection, a change in adoptive
circumstances include the following events:
a. Placement of a child,

R21-9-231.
A.

Adoption Fees; Reasonableness
An adoption agency shall not charge a client more than a rea-
sonable fee for services.

b. Loss or renewal of certification, and B. An adoption agency shall establish, maintain, and follow a
c.  Disruption or failure of a placement. written policy on the fees it charges a client for adoption ser-
. . vices. The fee policy shall include all of the adoption agency’s
Historical Note practices and procedures regarding fees, including the follow-
New Section made.by final exempt rulemaking at 21 ing: ’

A-AR. 3524, effective January 24, 2016 (Supp. 15-4). 1. A schedule of fees the adoption agency charges for each
R21-9-229. Closure of Adoption Agency: Record Require- specific service the adoption agency offers, and the time
ments in the adoption process when the client is required to pay
A. An adoption agency shall not destroy any files, records, the fee, broken down, at a minimum, as follows:

reports, and other papers not filed in or in the possession of the a. Preregistration and registration fees,

court for 99 years; b. Application and orientation fees,

B. If an adoption agency ceases operations, the adoption agency c. Certification application fee,

shall do all of the following: d. Certification investigation,

1. Transfer the documents described in subsection (A) of e. Certification report,
this section to the Department or to another adoption f.  Certification renewal fees,
agency in this state if the documents concern a matter that g.  Placement services,
is closed; h. Placement investigation and report,

2. Transfer the documents described in subsection (A) of i.  Foreign adoption services,
this section to another adoption agency in this state if the j. Post-placement services,
documents concern a matter that is open; k.  Fees incurred when a child has special needs, and

3. Notify the Department of the transfer of any documents 1. Twins or sibling placements;
to another adoption agency in this state; and 2. An explanation of any practice the adoption agency may

4. Notify all adoptive parents whose files the adoption have for assessing fees based on pooled or averaged
agency is transferring to the Department or another adop- costs;
tion agency in this state of the transfer. 3. An explanation of the circumstances or conditions that

s would cause the adoption agency to reduce, waive, sus-
Historical Note . . . )
. . pend, or refund a fee, which circumstances may include:
New Scction made by final exempt rulemaking at 21 a. Adjustment made for the well-being of an adoptive

A.AR. 3524, effective January 24, 2016 (Supp. 15-4). il and g p
R21-9-230.  Birth Parent: Service Agreement; Prohibitions b. Adjustments made to accommodate an adoptive par-
A. Before providing services to a birth parent, an adoption agency ent’s limited ability to pay;

shall enter into a signed written agreement with the birth par- 4.  An explanation of the circumstances that would cause the

ent. The agreement shall: adoption agency to increase its fees; and

1. Describe all services the adoption agency shall provide to 5. The procedures the adoption agency follows to collect its
the birth parent; fees.

2. Contain an explanation in plain language describing any C. An adoption agency shall advise prospective and existing cli-
monies that an adoptive parent may pay to a birth parent ents of its fee policy and shall make a copy of the policy avail-
under A.R.S. § 8-114, including that a birth parent may able to clients upon request.
only receive payments up to $1,000 without court D. An adoption agency shall not:
approval; 1. Condition a client’s eligibility for, or receipt of, adoption

3. Contain an itemized statement describing the nature, pur- services on the client’s donation or agreement to donate
pose, and amount of any payments the birth parent shall money, goods, services, or other things of value, other
receive through the adoption agency or any entity affili- than the regular scheduled adoption fees, to the adoption
ated with the adoption agency under A.R.S. § 8-114; agency or to an adoption agency affiliate;

a. If the actual amount under subsection (3) is not 2. Obstruct or withhold finalization of a placement or adop-
known, the adoption agency shall describe how the tion solely for nonpayment of fees;
amount shall be calculated, and 3. Charge a client for any fee, which the adoption agency
b. Include amounts only for reasonable and necessary has not listed in the fee schedule, included in its fee pol-
expenses incurred in connection with the adoption icy, and disclosed to the client in the client’s fee agree-
under A.R.S. § 8-114. ment letter;
B. Before or at the time of entering into a birth parent agreement 4. Charge a prospective adoptive parent advance fees con-
with a birth mother, the adoption agency shall advise the birth trary to R21-5-403(D); or
mother of her obligations under A.R.S. § 8-106(F). 5. Charge a prospective adoptive parent for a service not
C. Before providing services to a birth parent, the adoption rendered.

agency shall advise the birth parent of OLR’s responsibility for E. OLR may audit, or designate a certified public accountant to

licensing and monitoring an adoption agency, and the public’s audit, an adoption agency’s fee structure.

right to register a complaint about an adoption agency as pre- F. The adoption agency shall provide OLR and the adoption

scribed in R21-9-235. agency’s current adult clients with a copy of any changes made

Historical Note to the adopt‘ion agency'’s fee policy, no less than 14 days prior
New Section made by final exempt rulemaking at 21 to the effg:ctlve date of the change. . .
Y P & An adoption agency shall refund to a client any fees the client
A.AR. 3524, effective January 24, 2016 (Supp. 15-4). G. An adoption agency ; ny
paid for services the adoption agency failed to perform.
Against any such refund, the adoption agency may offset any
December 31, 2018 Supp. 18-4 Page 11
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amount due from the client for services the adoption agency
has performed and for which the client agreed to pay but has
not paid.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-232.  Adoption Fee Agreement
A. Before providing services to an adoptive parent, the adoption
agency shall enter into a written fee agreement with the adop-

1. Making the adoption agency’s books, files, records, man-
uals, premises, and facilities available to OLR staff for
inspection;

2. Allowing OLR to interview adoption agency staff; and

3. Enabling OLR to conduct interviews with adoption
agency clients.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

tive parent. Both the adoptive parent and an authorized repre- R21-9-234. Complaints; Investigations

sentative of the adoption agency shall sign and date the A.
agreement. The adoption agency shall retain the original
agreement in the adoptive parent’s file and provide a copy to
the adoptive parent. B.
B. The fee agreement shall include the following terms:
1. A description of all services the adoption agency will pro-
vide to the adoptive parent and the fee for each service; C.
the agreement shall specify how much of the fee is being
allocated to cover medical expenses, including the cost of
prenatal care and delivery;
2. A general description of any adoption services the adop-
tion agency is not providing but that are required to final-
ize the adoption, with an estimate of the costs of such
services;
3. The terms of payment, including payment due dates and
amounts; and D.
4. A statement advising the client of the client’s right to
receive a copy of the adoption agency’s fee policy.
C. An adoption agency shall not charge a fee, other than a certifi-
cation application fee, or enter into an adoption fee agreement
until after the potential client has received the orientation
described in R21-5-403.
D. When an adoption agency charges adoptive parents for birth
parent counseling, the adoption agency will monitor birth par- E.
ent attendance at scheduled counseling at least monthly. When
a birth parent does not schedule counseling services or misses
scheduled counseling services for a month, the adoption
agency shall refund to the adoptive parents the portion of the F.
fee covering the remainder of the counseling services.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

Any person may register a complaint about an adoption
agency with OLR. OLR shall ask persons making oral com-
plaints to put the complaint in writing.

Upon receipt of a complaint, or in response to deficiencies

observed by Department staff, OLR shall investigate the alle-

gations of the complaint or the deficiencies.

OLR’s investigation may include:

1. Interviews with the complaining party, adoption agency
staff, including volunteers and interns, and adoption
agency clients;

2. Inspections of adoption agency records, files, or other
documents related to the issues raised in the complaint;
and

3. Any other activities necessary to determine the truth of
the allegations.

Upon completion of its investigation, OLR shall:

1. Find that the complaint is not valid and close the investi-
gation;

2.  Find that the complaint is valid and take appropriate dis-
ciplinary action against the adoption agency, as described
in this Chapter; or

3. Find that the complaint cannot be validated or refuted
based on the available evidence.

OLR shall maintain a file on all complaints against an adop-

tion agency and shall make information on validated com-

plaints available to the general public, upon request, and to the
extent permitted by confidentiality laws.

A complainant’s identity is confidential unless OLR takes a

licensing action based on the testimony of the complainant.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-233. Monitoring: Inspections and Interviews; Compli- R21-5-235. Noncompliance Status: Corrective Action Plan

ance Audit A.
A. OLR shall monitor the ongoing operations of each adoption
agency.

B. Monitoring activities may include the following:
1. At least one announced and one unannounced onsite B.
inspection of each adoption agency during the licensing

year;
2. Interviews of adoption agency personnel and clients;
3. A review of the adoption agency’s books, records, and C.

sample client files; and
4. A compliance audit of the adoption agency, as described
in subsection (C).

C. Upon receipt of a complaint against an adoption agency or in
response to observed deficiencies, OLR may conduct a com-
pliance audit of the adoption agency to assess the adoption
agency’s compliance with applicable adoption licensing and
adoption services statutes and rules.

D. An adoption agency shall facilitate OLR’s monitoring func-
tions or compliance audit by:

=

OLR shall place an adoption agency in noncompliance status
when an OLR representative observes or receives and vali-
dates a complaint in an area that does not endanger the health,
safety, or well-being of a client.

OLR shall mail the adoption agency written notice of the non-
compliance status, the reason for that status, and recommenda-
tions for changes the adoption agency can make to cure the
identified problem.

No later than 14 days following the date of the noncompliance
notice, the adoption agency shall provide OLR with a written
plan showing how the adoption agency shall correct the prob-
lem that resulted in the noncompliance status, with an esti-
mated time-frame in that the adoption agency shall implement
the corrective action. OLR may extend the 14-day time-frame
when the adoption agency has demonstrated a good faith effort
to address and resolve the identified problem.

Imposition of a corrective action plan is not appealable.
Failure to comply with the requirements of a corrective action
plan may result in an adverse licensing action.

Historical Note
New Section made by final exempt rulemaking at 21
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A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

Suspension

OLR may suspend an adoption agency’s license for violations

of the statutes or rules governing adoptions, or for any activity

that may threaten the health, safety, or welfare of any adoption
agency client, including the following:

1.  When the Department receives a report of abuse or
neglect alleged to have been committed by adoption
agency staff, including a volunteer of intern against a
child, and the adoption agency fails to take protective
measures pending an investigative finding;

2. Conduct that causes disruption of a placement or adop-
tion;

3. When an adoption agency permits an employee who has
failed to comply with fingerprinting requirements or who
has been denied fingerprint clearance to continue provid-
ing services to children;

4.  When an adoption agency refuses to cooperate with OLR
requests for information that OLR requires for determin-
ing compliance with the statutes and rules governing pro-
vision of adoption services;

5. When an adoption agency refuses to provide OLR with
information OLR has requested during the course of a
complaint investigation; or

6.  When an adoption agency fails to correct a problem that
resulted in imposition of noncompliance status, within
the time provided in the adoption agency’s corrective
action plan.

OLR shall mail the adoption agency written notice of the sus-
pension, the reason for the suspension, and an explanation of
the adoption agency’s right to appeal the suspension.
Except as otherwise provided in subsection (D), an adoption
agency may continue to place adoptable children who become
available for placement and to finalize adoptions of placed
children and adoptees during a period of suspension, but the
adoption agency shall not recruit, accept, or register any new
birth or adoptive parent.

When the Department finds that the physical or emotional

health or safety of a client is in imminent danger, the Depart-

ment may take immediate action to eliminate the danger. For
the purpose of this subsection,

1. A situation involving imminent danger are those situa-
tions identified in A.R.S. § 8-821(B) that would justify
removal of a child;

2. Immediate action may include:

a. Removal of a child,

b. Transfer of a client to another adoption agency, or

c.  Other protective action designed to eliminate the
danger or risk of harm.

If the adoption agency does not correct the situation that led to

suspension of its license, OLR shall initiate license revocation

proceedings against the adoption agency.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

Revocation

A. OLR may revoke a license for any of the following reasons:

1. When the adoption agency refuses or fails to comply with
licensing requirements, Arizona or federal laws, local
codes or ordinances, or violates a statute or rule govern-
ing provision of adoption services;

2. When the adoption agency commits any activity that may
threaten the health, safety, or welfare of any adoption
agency client, including, but not limited to the circum-

stances justifying license suspension, as prescribed in
R21-9-236;

3. When the adoption agency commits fraud or intentional
misrepresentation in obtaining or renewing its license;

4.  When the adoption agency commits fraud or intentional
misrepresentation in dealing with its clients;

5. When the adoption agency has obtained a birth parent’s
relinquishment and consent to adoption through duress,
coercion, extortion, or intimidation;

6.  When the adoption agency knowingly fails to advise an
adoptive parent that the adoptive child has been abused
while in the adoption agency’s care or control; or

7. When the adoption agency violates its agreement with a
client for provision of services.

B. OLR shall mail the adoption agency written notice of the revo-
cation, the reason for the revocation, and an explanation of the
adoption agency’s right to appeal the revocation.

C. A revocation is effective:

1. Twenty-one days after receipt of the notice or letter advis-
ing the person of the revocation; or

2. In cases where the adoption agency appeals the revoca-
tion the revocation is effective under R21-1-307.

D. An adoption agency that has had its license revoked shall not
perform adoption services after the effective date of the revo-
cation and shall surrender its license to OLR.

E. An adoption agency that has had its license revoked shall
cooperate with OLR to transfer all its clients to another adop-
tion agency.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-238.  Adverse Action: Procedures

A. When OLR takes adverse action against adoption agency
applicant or adoption agency, OLR shall give the affected
party written notice of such adverse action by first-class or
registered mail.

B. For the purpose of this Section, the following are adverse
actions:

1.  Denial of an initial or renewal license, and

2. Suspension or revocation of a license.

C. The adverse action notice shall specify:

1. The action taken,

2. All reasons supporting such action,

3. The procedures by which the adoption agency may con-

test the action taken, and
4.  Where the adoption agency may file an appeal.
Historical Note

New Section made by final exempt rulemaking at 21
A.AR. 3524, effective January 24, 2016 (Supp. 15-4).

R21-9-239.  Appeals

A. An adoption agency applicant or adoption agency may appeal
an adverse action other than imposition of a corrective action
plan due to noncompliance status, by filing a written notice of
appeal with OLR no later than 20 days after receipt of the
notice or letter advising the adoption agency of the adverse
action.

B. OLR shall conduct an appeal from an adverse action as pre-

scribed in A.A.C. Title 21, Chapter 1, Article 3.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).
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International Adoptions

An adoption agency shall not accept a foreign child for adop-
tive placement in the United States unless the government of
the foreign child’s country of origin authorized the placement.

provide an English language translation of the documentation
by an independent translation service.

The adoption agency shall advise the adoptive parents of the
need to have the child naturalized in the United States.

B. The adoption agency shall provide OLR with evidence of its The adoption agency shall provide adoptive parents with infor-
authority from or agreements with a foreign country or placing mation about the child’s culture of origin.
organization (such as Hague Accreditation). If the evidence of T
authority is not written in English, the adoption agency shall . Historical Note .
’ New Section made by final exempt rulemaking at 21
A.A.R. 3524, effective January 24, 2016 (Supp. 15-4).
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