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NOTICES OF SUMMARY RULEMAKING

The Administrative Procedure Act allows an agency to use the summary rulemaking procedure instead of the regular rulemaking
procedure for repeals of rules made obsolete by repeal or supersession of an agency’s statutory authority or the adoption, amend-
ment, or repeal of rules that repeat verbatim existing statutory authority granted to the agency. An agency initiating summary rule-
making shall file the proposed summary rulemaking with the Governor’s Regulatory Review Councii and the Secretary of State’s
Office for publication in the next available issue of the Register. The proposed summary rule takes interim effect on the date of
publication in the Register.

NOTICE OF SUMMARY RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES - FOOD, RECREATIONAL AND INSTITUTION SANITATION

PREAMBLE
1. Sections Affected Rulemaking Action
R9-8-821 Repeal
R9-8-822 Repeai
R9-8-831 Repeal
R9-8-832 Repeal
R9-8-833 Repeal
R9-8-834 Repeal
R9-8-835 Repeal
R9-8-836 Repeal
R9-8-837 Repeal
R9-8-839 Repeal
R9-8-841 Repeal
Exhibit A Repeal
R9-8-842 Repeal
RO-8-843 Repeal
RS-8-844 Repeal
R9-8-845 Repeal
R9-8-846 Repeal

The specific authority for the rulemaking, including both the authorizing statute (2e_nera|) and the statutes the rules are

implementing (specific);
Authorizing statute: AR.S. § 36-136(A)(7)

Implementing statutes: A.R.S. § 36-136(H)(11)

The interim effective date of the summary rules:
Tuly 6, 1998

4. The name and address of agency personnel with whom _persons may communicate regarding the rule:
Name: Will Humble

Address: 3815 North Black Canyon Highway
Phoenix, Arizona 85015

Telephone: (602) 230-5941

Fax: {602} 230-3817
Or ‘
Name: Kathicen Phillips, Rules Administrator

Address:  Department of Health Services
1647 East Morten Avenue, Suite 180

Phoenix, Arizona 85020
Telephone: (602) 674-4340
Fax: (602) 861-0491
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5. Anexplanation of the rule, including the agency's reasons for initiating the rule:

In 1976, ADHS promulgated rules for the design, construction, and maintenance of public and semipublic swimming pools and
spas. The rules are contained in Title 9, Chapter 8, Article 8 of the Arizona Administrative Cade [See A.A.C. R9-8-801 through
R9-8-852]. The existing Title 9 rules have not been updated since 1976.

AR.S. §49-104(B)(12), enacted in 1987, transfers the regulatory authority for the design and construction of public and semipub-
lic swimming pools and spas to the Arizona Department of Environmental Quality [ADEQ]. At the same time, AR.S, §
36-136(G)(14) was amended by removing the autherity of the Director of the Department of Health Services [ADHS) t0 prescribe
minimum standards for the design and construction of public and semipublic swimming pools and spas. The amended statute

renumbered as A.R.S. § 36-136(H)(11), requires the Director of ADHS to promuigate rules for the operation and maintenance o%
public and semipublic swirming pools and spas.

The repeal is necessary because on February 3, 1998, ADEQ adopted rules in Title 18, Chapter 5, Article 2 that supersede the
ADHS rules in Title 9 that relate to the design and construction of public and semipublic swimming pools and spas.

6. A showing of good cause why the rule is necessary to promofe a statewide interest if the rale will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.

7. The preliminary summary of the economic, small business and consumer impact:
Not applicable pursuant to A.R.S. § 41-1055(D)(2).

8 The name and address of agency personnel with whom persons mav communicate regarding the accuracy of the economie

small business and_gonsumer impact statement:
Not applicable.

9. The time. place and nature of the proceeding for the adoption, amendment, or repeal of the rule:

No oral proceedings are scheduled. A person may submit written comments or a written request for an oral proceeding to:

Name: Will Humble
Address: 3813 North Black Canyon Highway

Phoenix, Arizona 85015
Telephone: (602) 230-3941
Fax: (602) 230-5817

Or

Name: Kathleen Phillips, Rules Administrator

Address:  Department of Health Services
1647 E. Morten Avenue, Suite 180
Phosnix, Arizona 85020

Telephone: (602) 674-4340
Fax: (602) 861-0491

Written comments or a written request for a public hearing on the repeal of these rules must be received by the close of business or
postmarked on August 3, 1998.

10. Anexplanation of why summary proceedings are justified:
ARS. § 41-1027(A)(1) provides for the repeal of rules made obsolete by the repeal or supersession of an agency’s statutory

authority.

“j‘he summdaxy repeal is n;cesia:y because A.II)QI.S. § 49-104(B)(12), enacted in 1987, transfers the regulatory authority for the
esign and construction of public and semipublic swimming pools and spas to the ADEQ. AR.S. § 49-104 ;
Director of ADEQ to: § (BX(12) requires the

Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and bathin
places and to prevent deleterious conditions at such places. The rules shall prescribe minimum standards for the design of and foﬁ
sanitary conditions at any public or semipublic swimming pool or bathing place and provide for abatement as public nuisances of
premises and facilities which do not comply with the minimum standards. The rules shall be developed in cooperation with the
director of the department of health services and shall be consistent with the rules adopted by the director of the department of
health services pursuant to A.R.S. § 36-136(H)(11).

On February 3, 1998, ADEQ adopted rules in Title 18 Chapter 5, Article 2 of the Arizona Administrative Code governing the
design and construction of public and semipublic swimming pools and spas. The rules supersede the ADHS rules in Title 9g that
relate to the design and construction of public and semipublic swimming poois and spas. Pursuant to AR.S. § 36-136(H)(11)
ADHS retains the authority to regulate the operation and maintenance of public and semipublic swimming pools and bathing
places. AR.S. § 36-136(H)(11) requires the Director of ADHS to: * &

Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and bathing
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places and to prevent deleterious health conditions at such places. The rules shall prescribe minimum standards for sanitary con-
ditions which shall be maintained at any public or semipublic swimming pool or bathing place, and shall provide for inspection of
such premises and for abatement as public nuisances of any premises and facilities which do not comply with minimum standards.
The rules shall be developed in cooperation with the director of the department of environmental quality and shall be consistent
with the rules adopted by the director of the department of environmental guality pursuant to section 49-104, subsection B, para-
graph 12,

ADHS is repealing only those rules that reiate to the design and construction of public and semipublic swimming pools and spas,
and will continue to maintain rules in Title 9, Chapter & of the 4rizona Administrative Code that relate to the maintenance and
operation of public and semipublic swimming pools and spas.

{1 Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of roles;
None.

12.. Incorporations by reference and their focation in the rales:
: None.

PLELEL L LI Z2 L LS i L

{3.” The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL AND INSTITUTION SANITATION

ARTICLE §. PUBLIC AND SEMIPUBLIC BATHING
PLACES

* Section

R9-8-821. DBrinicingwates-sapply Repealed
R9-8-822. Feneing Repealed

R9-8-831. Ples-epprovel-prohibition Repealed
R9-8-832. #Applieation-forapprovat Repealed
R9-8-833. PRlan-decurnents-required Repealed

" R9-8-834. Swimming-pool-design Repealed

: R9-8-835. i ineers
pooteontractor Repealed

o R9-8-836. Alternten-ofplens Repealed

7 R9-8-837. Metifiention-of-completion Repealed
. R$-8-839. Fillend-drpw-poels Repealed

. R9-8-841. i i HORSE

peols Repealed
- Exhibit A, Minimum-dimensions Repealed
R9-8-842. i ifications:
ming-pools Repealed
R9-8-843. asien—standards—and

Repealed
RO-8-844, i : ions:
tonand-filtering-system Repealed
R9-8-845. : i {ons;
Repealed

R9-8-846.

£ PR GEFd 1y %

dressing-room-faetlities Repealed
ARTICLE 8. PUBLIC AND SEMIPUBLIC BATHING

PLACES "'-834. . ”" A ’ ' m“ oo i Repeale.d o
R9-8-835. j =
swirmminepooleontracter Repealed

A Ban e o U PO SO O T
s Gagys = otio

R9-8-831. Plan-approval-prohibition Repealed
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R9-8-841.

swimming-pools Repealed
A . .
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;'R9-8¢842 . sonss
'Wm&mg“peelsflepe

R9-8-843,
pools Repealed
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tion Repealed
A Disinfect Effoct Lisinfoct Lol
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