Arizona Administrative Register
Notices of Propesed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shail begin the rulemaking process by Ist submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules, The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according 1o the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rute. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
1. Sections Affected . Rulemaking Action
R4-23-110 Amend
R4-23-704 Amend
R4-23-706 Amend
R4-23-707 Repeal
R4-23-708 Repeal
R4-23-70% Repeal

2. The specific autherity for the rulemaking. ircluding both the authorizing statute {(general) and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. § 32-1904(A)1)

Implementing statute: A.R.S. § 32-1904(A)(1) and 32-1904(B)(3)

3. The name and address of agency personnel with whom persons may communicate regarding the rolemaking:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
5060 North 19th Avenue, Suite 101
Phoenix, Arizona 85015

Telephone: {602) 255-5125, Ext. 131
Fax: (602) 255-5740

4. Anexplanation of the rule, including the agency’s reasons for initiating the rule:

This rule was initiated by the Board staff because the existing rules are very outdated and no longer apply to the type of facilities
used today. The rules were established to protect the public health when drugs were supplied by non-physicians in the industrial
setting, Because of Board staffing priorities the existing rules are not actively enforced. The Board staff intent was to compietely
repeal the sections R4-23-704, R4-23-706, R4-23-707, R4-23-708, and R4-23-709. Board staff requested input from industry
and to the staff’s surprise the occupational nurses, who operate the occupational health clinics affected by the rules, voiced
strong opposition to completely repealing the rules. The nurses through their professional association, the Arizona Association
of Qccupational Health Nurses, asked the Board to amend the rules to meet today’s standards for occupational health care.
These proposed rules are the result of the joint efforts of the staffs of the Board and the AAOHN.

In R4-23-110, the rule repeals the definitions for “first aid stations” and “industrial medical stations™ because these definitions
are cutdated and do not appear in the proposed rule. The rule adds new definitions for “non-occupational disarder”, “occupa-
tional disorder”, and “occupational health clinic”. The rule amends the definition of “occupational medicine or industrial medi-
cine” to “occupational health”. The meaning of the definition is not changed just the title. The rule addresses format and style
changes necessary under the current administrative procedure act and other necessary language changes to provide a clear, con-

cise, and understandable document.

The rule changes the heading of R4-23-704 from “Requirements for Medical Facilities in Industrial and Business Organiza-
tions” to “Requirements for Occupationai Health Facilities in the Work Environment”. Subsections A, B, and C of R4-23-704
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are combined into 1 subsection A and amended to include language consistent with the changed heading and the current purpose
and scope of occupational health care. New subsections B and C detail requirements for the newly defined “occupational health
clinic™. Subsections I» through H are repealed because their language is not necessary. The heading of R4-23-706 is changed
from “FPurchasing and Obtaining Drugs” to “Drugs in the Occupationa! Health Clinic”. New subsections A through E are added
to detail the requirements for the use of drugs in occupational health clinics. The existing subsections A through G are repealed.
Sections R4-23-707, R4-23-708, and R4-23-709 are repealed because their language is not necessary.

The Board believes that adoption of these rules will benefit the public heaith and safety by establishing clear standards for the
delivery of drug therapy in occupational health clinics. Specifically, the rule addresses the duties of the occupational health
clinic medical director and ocoupational health nurse as related to drug therapy, including drug purchase, storage, security,
administration, dispensing, and record keeping. The Board further believes that specific regulation and enforcement are neces-
sary to protect the public health when drugs are supplied by non-physicians in the work environment.

3. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous erant of
authority of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business. and consumer impact:
The rule will have very little economic, small business, or consumer impaci. The rule amends and updates a very old rule that

does not reflect current practice. The major impact for businesses wilt be the requirement for written policies and procedures

and protocols. This will require the time of the medical director 1o write these policies, procedures, and protocols. In mos
: instances these already exist in some form or another. The actual cost will be minimal because it will usually only involve the
; consolidation of existing policies, procedures, and protocols. There may be some minimal cost savings, because the existing rule
; requires certain drug administration records that will not be necessary with the new rule. Since the use of occupational health
; nurses and clinics anly oceurs in large companies, smail business will not be impacted. The rule will continue to protect the pub-
lic health and safety by estabiishing standards for the delivery of drug therapy by non-physicians in the work eavironment. The
Board, businesses, and the public benefit from current, clear, concise, and understandable rules.

7. The name and address of agency personnel with whom persons may communicate regarding the aceuracy of the econemic,
: smali business, and consumer impact statement;
| Name: Dean Wright, Compliance Officer

| Address: Board of Pharmacy
5060 North 19th Avenue, Suite 101
Phoenix, Arizona 85015

Telephone: (602) 255-5125, Ext. 131
Fax: (602) 255-5740

8  The time, place. and nature of the proceedings for the adoption, amendment. or repeal of the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Comments may be written or presented oralty. Written comments must be received by 5 p.m., Monday, August 31, 1998. An

oral proceeding is scheduled for:

Date: August 31, 1998
|
; Time: 10 am.
Location: 5060 North 19th Avenue, Suite 101
Phoenix, Arizona 85015

A person may request information about the oral proceeding by contacting the person listed above,

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

10. Incorporations by reference and their location in the rules:
None.

11. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 1. ADMINISTRATION

Section
R4-23-110, Definitions

ARTICLE 7. NON-PHARMACY LICENSED OUTLETS -
GENERAL PROVISIONS

Section
R4-23-704.  Requirements for Occupational Health Medical
Facilities in the Work Environment Industrial-and

Business-Orpanizations
R4-23-706.  Drugs in the Qccupational Health Clinic Parehas-
> 1 ObtainineD

R4-23-707.  Limitationof Aets-Permitted
R4-23-708.  Preprietary Brugs
R4-23.709,  Netice-ofLoecation-andInspection

ARTICLE 1. ADMINISTRATION

R4-23-116.  Definitions
“Active ingredient” means any component that furnishes
pharmacological activity or other direct effect in the diagno-
sis, cure, mitigation, treatment, or prevention of disease or
that affects the structure or any function of the body of man
or other animais, The term includes those components that
may undergo chemical change in the manufacture of the
drug, that are present in the finished drug product in a modi-
fied form, and that furnish the specified activity or effect.
“Authentication of product history” means identifying the
purchasing source, the ultimate fate, and any intermediate
handling of any component of a radiopharmaceutical or other
drug,
“AZPLEX” means an Arizona pharmacy law examination
written and administered by the Board staff or a Board-
approved national pharmacy law examination written and
administered in cooperation with NARP.
“Baich” means a specific quantity of drug that has uniform
character and quality, within specified limits, and is produced
according to a single manufacturing order during the same
cycle of manufacture,
“Beyond-use date” means a date determined by a pharmacist
and placed on a prescription label at the time of dispensing to
indicate a time beyond which the contents of the prescription
are not recommended to be used.
“Biological safety cabinet” means a containment unit suitable
for the preparation of low to moderate risk agents where there
is 2 need for protection of the product, personnel, and envi-
ronment, consistent with National Sanitation Foundation
{NSF) standards, published in the National Sanitation Foun-
dation Standard 49, Class II (Laminar Flow) Bichazard Cabi-
netry, NSF International P. O. Box 130140, Ann Arbor, M1,
revised June 1987 edition, (and no future amendments or edi-
tions), incorporated by reference and on fite with the Board
and the office of the Secretary of State.
“Class 100 environment” means an atmospheric environment
in compliance with the Federal Standard 209 Clean Room
and Work Station Requirements: Controlled Environment,
publication FED-STD-209D, U.S. Govermnment Services
Administration 450 Golden Gate Avenue, San Francisco,
CA, June 15, 1988, edition which includes January 28, 1991,
changes, {(and no future amendments or editions), incorpo-
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rated by reference and on file with the of the Secretary of
State.
“Community pharmacy” means any place under the direct
supervision of a pharmacist where the practice of pharmacy
oceurs or where prescription orders are compounded and dis-
pensed other than a hospital pharmacy or a limited service
pharmacy.
“Component” means any ingredient used in compounding or
manufacturing drugs in dosage form, including an ingredient
that may not appear in the finished product.
“Container” means:
A receptacle, as described in the official compendium or
the federal act, that is used in manufacturing or com-
pounding a drug or in distributing, supplying, or dis-
pensing the finished dosage form of 2 drug; or
A metal receptacle designed to contain liquefied or
vaporized compressed medical gas and used in manu-
facturing, transfilling, distributing, supplying, or dis-
pensing a compressed medical gas,
“Correctional facility” has the same meaning as in AR.S. §§
13-2501 and 31-341.
“Current good compounding practices” means the minimum
standards for methods used in, and facilities or controls used
for, compounding a drug to ensure that the drug has the iden-
tity and strength and meets the quality and purity characteris-
tics it is represented to possess.
“Current good manufacturing practice” means the minimum
standard for methods used in, and facilities or controls used
for manufacturing, processing, packing, or holding a drug to
ensure that the drug meets the requirements of the federal act
as to safety, and has the identity and strength and meets the
quality and purity characteristics it is represented to possess.
“Cytotoxic” means a pharmaceutical that is capable of killing
living cells. :
“Day” means a calendar day unless otherwise specified.
“Delinquent license” means a pharmacist or intern license the
Board suspends for failure to renew or pay all required fees
on or before the date the renewal is due.
“Drug sample” means a unit of a prescription drug that a
manufacturer provides free of charge to promote the sale of
the drug, No person shall sell, purchase, or trade or offer to
sell, purchase, or trade a drug sample.
“Extreme emergency” means the occurrence of a fire, water
leak, eiectrical failure, public disaster. or other catastrophe
constituting an imminent threat of physical harm to pharmacy
personnel or patrons.
“FDA” means the Food and Drug Administration, a federal
agency within the United States Department of Health and
Human Services, established to set safety and quality stan-
dards for foods, drugs, cosmetics, and other consumer prod-
ucts.

hie! Jirmritod-toas-th ienplios. &
aess-funetion:
“Inactive ingredient” means any component other than an
“active ingredient” present in a drug,
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“Internal test assessment” means performing quality assur-
ance or other procedures necessary to ensure the integrity of a
test.
“Limited-service correctional pharmacy” means a limited-
service pharmacy, as defined in A.R.S. § 32-1901, that;
Hoids a current Board permit under A.R.S. § 32-1931;
Is located in & correctional facility; and
Uses pharmacists, interns, and support personnel to
compound, produce, dispense, and distribute drugs.
“Limited-service mail-order pharmacy™ means a limited-ser~
vice pharmacy, as defined in A.R.S. § 32-1901, that holds a
current Board permit under ALR.S. § 32-1931 and dispenses a
majority of its prescription medication or prescription-only
devices by mailing or delivering the prescription medication
or prescription-only device to an individual by the United
States rrail, a2 common or contract carrier, or a delivery ser-
vice,
“Limited-service nuciear pharmacy” means a limitedzservice
pharmacy, as defined in A.R.S. § 32-1901, that holds a cur-
rent Board permit vnder AR.S. § 32-1931 and provides
radiopharmaceutical services,
“Limited~service pharmacy permittes” means a person who
holds a current limited-service pharmacy permit in compli-
ance with AR.S. §§ 32-1929, 32-1930, 32-1931, and A.A.C.
R4-23-606.
“Long-term care consultant pharmacist™ means a pharmacist
providing consulting services to a long term care facility.
“Lot™ means a batch or any portion of a batch of a drug, or if
a drug produced by a continuous process, an amount of drug
praduced in a unit of time or quantity in a manner that assures
it uniformity. In either case, a lot is identified by a distinctive
lot number and has uniform character and quality with speci-
fied limits.
“Lot number” or “control number” means any distinctive
combination of letters or numbers, or both, from which the
complete history of the compounding or manufacturing, con-
trol, packaging, and distribution of a batch or lot of a drug
can be determined.
“Materials approval unit” means any organizational element
having the authority and responsibility to approve or reject
components, in-process materials, packaging components,
and final products.
“Mediated instruction” means information transmitted via
intermediate mechanisms stch as audio or video tape or tele-
phone transmission.
“NABP” means National Association of Boards of Phar-
macy.
“NABPLEX” means National Association of Boards of Phar-
macy Licensure Examination.
“NAPLEX” means North American Pharmacist Licensure
Examination.

I3

‘Non-ogcupational disorder” means an injury or illness
incurred by an individual that is not related to the individual’s
necupation.

“Occupational disorder” means an injury or illness incurred
by_an individual during the course of or as the result of the
individual’s occupation.

“Occupational Health Medisine”—orIadustrialMedicine?
means the field of medicine dealing with the medical condi-
tions associated with persons employed in any occupation.

<

‘Occupational Health Clinic” means a unit within a business
or. industrial oreganization which provides for employees’
vccupational health including prevention. esrly diagnosis,
treatment and rehabilitation, and drug therapy.
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“Outpatient” means a person who is not a residential patient
in a health care institution.
“Outpatient setting” means a location that provides medical
treatment to an outpatient.
“Patient profile” means a readily retrievable, centrally
located information record that contains patient demograph-
ics, allergies, and medication profile.
“Pharmaceutical care” means the provision of drug therapy
and other phamnaceuntical patient care services intended to
achieve outcomes, related to the cure or prevention of a dis-
ease, elimination or reduction of a patient's symptoms, or
arresting or slowing of & disease process, by identifying and
resolving or preventing potential and actual drug-related
problems,
“Pharmacy law continuing education™ means a continuing
education activity that addresses practice issues related to
state or federal pharmacy statutes, rules, or regulations,
offered by an Approved Provider.
“Prepackaged drug”™ means a drug that is packaged in a fre-
guently prescribed guantity, labeled in compliance with
ARS. §§ 32-1967 and 32-1968, stored, and subsequently
dispensed by a pharmacist or a graduate intern or pharmacy
intern under the supervision of a pharmagcist, who verifies at
the time of dispensing that the drug container is properly
labeled, in compliance with A.R.S. § 32-1968, for the patient.
“Provider pharmacist” means a pharmacist who supplies
medication 10 2 long term care facility and maintains patient
profiles. ‘
“Radiopharmaceutical” means any drug that emits ionizing
radiation and includes:
Any nonradioactive reagent kit, nuclide generator, or
ancillary drug intended te be used in the preparation of a
radiopharmaceutical, but does not include drugs such as
carbon-containing compounds or potassium-containing
salts, that contain trace quantities of naturally cccurring
radionuclides; and
Any biological product that is labeled with a radionu-
clide or intended to be labeled with a radionuclide.
“Radiopharmaceutical quality assurance” means the perfor-
mance and interpretation of appropriate chemical, biological,
and physical tests on radiopharmaceuticals to determine the
suitability of the radiopharmaceutica! for use in humans and
animals. Radiopharmaceutical quality assurance includes
internal test assessment, authentication of product history,
and appropriate record retention.
“Radiopharmaceutical services” means procuring, storing,
handling, compounding, preparing, labeling, quality assur-
ance iesting, dispensing, distributing, transferring, record-
keeping, and disposing of radiochemicals,
radiopharmaceuticals, and ancillary drugs. Radiopharmaceu-
tical services include quality assurance procedures, radiologi-
cal health and safety procedures, consulting activities
associated with the use of radiopharmaceuticals, and any
other activities required for the provision of pharmaceutical
care.
“Red C stamp” means a device used with red ink to imprint
an invoice with a red letter C at least 1 inch high, to make an
invoice of a Schedule Il through 1V controlled substance, s
defined in A.R.S. § 36-2501, readily retrievable, as required
by state and federal rules.
“Remode!” means to structurally alter the pharmacy area or
location. N
“Remote drug storage arez” means an area that is ousside the
premises of the pharmacy, used for the storage of drugs,
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s Iécked to deny access by unauthorized persons, and secured
" against the use of force.
- “Resident™ means a person admitted to and residing in a long

" term care facility.
St “Seore transfer” means the process that enables an applicant
U to take the NAPLEX in a jurisdiction and be eligible for

licensure by examination in other jurisdictions.

“Sterile pharmaceutical product” means a dosage form free
from living micro-organisms.

“Strength” means:

The concentration of the drug substance (for example,
weight/weight, weight/volume, or unit dosefvolume
basis); or
The potency, that is, the therapeutic activity of a drug
substance as indicated by bioavailability tests or by con-
trolled clinical data (expressed, for example, in terms of
unity by reference to a standard).
“Supervision” means a pharmacist shall be present, assume
legal responsibility, and have personal oversight of activities
relating to the acquisition, preparation, distribution, and sale
of prescription medications by pharmacy intems or support-
ive personnel.
“Supplying” means selling, transferring, or delivering to a
patient or a patient’s agent | or more doses oft
A nonprescription drug in the manufacturer’s original
container for subsequent use by the patient, or
A compressed medical gas in the manufacturer’s or
compressed medical gas distributor’s original container
for subsequent use by the patient.
“Supportive Personnel” means individuals trained to per-
form, under the supervision of a pharmacist, activities related
to the preparation and distribution of prescription medica-
tions consistent with policy and procedures required in R4~
23-403,
“Transfill” means a manufacturing process by which 1 or
more compressed medical gases are transferred from a buik
container to a properly labeled container for subsequent dis-
tribution or supply.
“Wholesale distribution” means distribution of a drug to a
person other than a consumer or patient, but does not include:
Selling, purchasing, or trading a drug or offering to sell,
purchase, or trade a drug for emergency medical rea-
sons. For purposes of this Section, “emergency medical
reasons” includes transferring a preseription drug by a
community or hospital pharmacy to another community
or hospital pharmacy to alleviate 2 temporary shortage;
Selling, purchasing, or trading a drug, offering to sell,
purchase, or trade a drug, or dispensing a drug pursuant
to & prescription;
Distributing a drug sample by a manufacturers’ or dis-
iributors' representative; or
Selling, purchasing, or trading blood or blood compo-
nents intended for transfusion.
“Wholesale distributor” means any 1 engaged in wholesale
distribution of drugs, including: manufacturers; repackers;
own-label distributors; private-label distributors; jobbers;
brokers; warchouses, including manufacturers’ and distribu-
tors' warehouses, chain drug warehouses, and wholesale drug
warchouses; independent wholesale drug traders; and retail
pharmacies that conduct wholesale distributions in the
amount of at least 5% of gross sales.

Notices of Proposed Rulemaking

ARTICLE 6, PERMITS AND DISTRIBUTION OF DRUGS

R4-23-704. Requirements for Occupationa] Health Medieal
Facilities in the Work Environment Industrial-and-Business

Al
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Medieine~or-Industrial-—Medicine: The prime purpose of
Occupational Health Medieine is to maintain by prevention,
early diagnosis, treatment and rehabilitation, and education,
the optimal heaith and productivity of employees. persens

tons: Oogupa-
tional Heaith ¥ is not meant to replace ap_ecmployee’s per-

sonai medical practitioner or :
designed-to provide repeated treatments for non-occupational
disorders. However, drugs may ieati i
ehy be used for the following situations and therefore require
Board of Pharmacy supervision:

Bi. Occupational disorders,Injuries-and-illnesses—ineurred

tion:

€2. Non-occupational disorders that;  Nem-eccupational
+-a. Require interim treatment until the emplovee

patient can reach his g personal medjcal practitio~

Zb. After treatment Wil enable an emplovee to com-
plete the work shift or work period and thereby pre-
vent lost time and production,_or-

3-c. Are of a minor nature for which a medical practi-
tioner physietan would ordinarily not be consulted,
ore

3. Immunizations.

An Occupational Health Clinic shall have a medical director.

The medical director shall be an Arizona licensed physician

(M.D. or D.O.) or registered nurse practitioner and is respon-

sibie for the medical direction of the clinic’s occupational

health program, including the following;

L Establishing and implementing written protocols for the
administration of prescription-onty and non-prescription
drugs; and

2. Maintaining adequate records as defined in AR.S. § 32
1401, including records for administration of prescrip-
{ioa-only and non-prescription drugs.

An_Occopational Health Clinic shall have an Arizona

licensed registered nurse who is responsible for the daily

operation of the clinic gstablished in subsection B.

Ftid X1 0S5 (HCHT oyt
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R4-23-706. Drugs in the Occupational Health Clinic Purehas-

ino-and-Obtaining D

A. An ocoupational health clinic medical director shall_be
responsible for:

1. Establishing and implementing written policies and pro-

cedures for the purchase, storage. and security of drugs:

2. Maintaining a current controlled substance registration

from the Drue Enforcement Administration specific for

the occupational health clinic [ocation, if controlled sub-

stances are purchased, stored. administered. or dis-
pensed:

Following Drug Enforcement Administration record

keeping nrocedures for controlled substances: and
4. Maintaining adequate medical records as defined in

ARS, §.32-1401(2), including records for administra.
tion. of prescription-onlv and non-prescription drugs,

B. An Arizong licensed registered nurse working in an occupa-
tiona! health clinic may administer prescription-only and
non-preseription drugs ordered by an Arizona licensed medi-
¢al practitioner oniv.

1. After receipt.of a written order from the medical practi-

Js

tioger, or :
2. By _written protocols established under R4-23-
J04(BY(2).

C. Only an Arizona licensed medical practitioner shali dispense
prescription-only, or _non-preseription. drugs in an occupa-
tional health clinic for subseauent nse by an emplovee. Such
drug dispensing shall be in compliance with the statutes and
riles of the medical practitioner’s licensing board.

D. An Arizona licensed registered nurse working in an occupa-
tional health clinic may, supply drug samples ordered pursu-
ant 1o subsection (B},

E. An occupational health clinic shall got sell non-prescrintion
drugs before obtaining 2 non-prescrintion drug permit from
the Board of Pharmacy.

F. Anoccupational health clinic shall make available for inspec~
tion by Board of Pharmacy compliance officers the following
items:

Wiritten protocols for the administration of prescription-

only and nop-prescription dmgs;

Written policies and procedures for the purchase, stor-

age, and security of drues;

3. Adminjistration records for prescription-only and non-

prescription drugs, including the written orders; and

B

it
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NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTYER 4. GAME AND FISH COMMISSION

PREAMELE
1. Sections Affected Rulemaking Action
R12-4-317 New Section

2. The specific authority for the rulemaking, including both the authorizing statute {general) and the statutes the rules are
implementing {specific):

Authorizing statute: AR.S. § 17-23 1{A)(D)

Implementing statute: AR.S. § 17.23 {AX2)

may communicate regarding the rulemakin
Manager

‘Susan L. Afandar Administrative Services

Address: Arizona Game and Fish Department DO AS %
2221 West Greenway Road
Phoenix, Arizona 85023-4399
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Telephone: (602) 789-3289
Fax: (602) 789-3299

An explanation of the rule, including the agency’s reasons for initiating the rule:

Background. In late 1997, some individuals began promoting a hunting contest which they called “Predator Hunt Extreme.”
They offered a $10,000 first prize, and valuable other prizes, for anyone who entered their contest and killed the most predators
-~ specifically bobeats, mountain lion, coyotes, and foxes. In their promotional materials, they introduced themselves as “hard-
core mule deer hunters” and stated “#e became concerned with the damage to our wildlife afier Avizona voted to ban trapping
on public ground. We wanted to help our wildlife out the best we could. Our solution? Predator Hunt Extreme.”

This promotion quickly became a media event, and there was a negative reaction from many members of the public. Even after
the hunt was cancelled in response to public reaction, there was concern from many that there were no laws in place to keep
such a contest from happening in the future.

The role of the Department and the Commission. The mission of the Arizona Game and Fish Department is “...to conserve,
enhance and restore Arizona's diverse wildlife resources ...and to provide wildlife resources...for the enjoyment, appréciation,
and use of present and future generations.” The Department's work is supported not by tax dollars, but by revenue generated
from the sale of hunting and fishing licenses. There are many people, however, who do not hunt or fish, but who do enjoy Ari-
zona wildlife in other ways. These persons, too, are the Depariment's beneficiaries -- included in the “present and future genera-
tions” for which the Department manages wildlife. The Department must constantly balance the needs and desires of all of its
customers and beneficiaries within the framework of its mission, which is founded in the wildlife laws of Arizona and the poli-
cies established by the Arizona Game and Fish Commission.

All of the Commission's policies, which affect the rights of the public, are established in rule or order. The State rulemaking
process is governed by the Administrative Procedure Act, which is written to allow the greatest possible public participation
during rulemaking, and to ensure that State agencies evaluate all of the issues raised by the public during the participation
period. The Commission cannot change or create a rule without following the rulemaking process. Commission orders are
adopted annually after a separate public participation process. They have a limited authority and may generally only establish
hunting seasons and bag and pessession limits. Orders cannot address peripheral activities such as hunting contests.

Public requests for rule change. Two “petitions for rule” were filed on the hunting contest issue. (A.R.S. § 41-1033 allows any
person to file a petition for rule with a State agency following procedures established by the agency.) The 1st petition was filed
by the Wildlife Conservation Advisory Council. The Council is comprised of organization members. Its organization members
consist of 32 wildlife and sportsmen organizations statewide, whose combined memberships by Arizona residents number
approximately 40,000, Their petition was considered and accepted by the Arizona Game and Fish Commission at its open meet-
ing of April 18, 1998. Upon accepting the petition, however, the Commission gave direction to the Department to file a Notice
of Rulemaking Docket Opening broad enough to allow flexibility in developing rule language. This was agreed io by the peti-
tioner, who was also aware that a 2nd petition had been filed on this issue.

The 2nd petition was filed jointly by the Animal Legal Defense Fund, Humane Society of the United States, Defenders of Wild-
life, Animal Protection Institute, Predator Education Fund, Wildlife Damage Review, Arizona Humane Society, Arizona Soci-
ety for the Prevention of Cruelty to Animals, Fund for Animals, and the Grand Canyon Trust. All but 2 of these organizations
are national. Arizona memberships total 179,000 persons.

Representatives for both of the petitioners worked together to come up with rule language which would be acceptable to the
petiticners and to the Department. Based upon this language, the Department drafted a Notice of Proposed Rulemaking and
brought it to the Arizona Game and Fish Commission for consideration at its open meeting on June 20, 1998.

‘What the rule would do. The rule is crafied to prohibit broad-scale contests like “Predator Hunt Extreme,” which was open to
all, offered valuable prizes, and drew widespread media attention and negative public reaction, without taking away the privi-
leges of hunters who enjoy participating in traditional small contests which do not have negative impact on wildlife pepulations.
It does this by prohibiting a person from participating, promoting, or soliciting participation in any hunting contest for taking
predatory animals, fur-bearing animals, or nongame mammals, unless very specific criteria are met. All 3 of the criteria in sub-
section (B) must be met in order for the contest to be lawiul.

First, the contest must not be opened or advertised to the general public unless participation is limited to 5 or fewer persons. This
means that groups which have traditionaily held contests among their own memberships will be able to continue doing so. Hunts
such as the “Predator Hunt Extreme” are extremely rare -- in fact, the Department is not aware of any hunting contest offering
prizes of such great value before. Generally hunting contests are organized and put on by sporting organizations with lirnited
memberships. The number of persons involved in these contests varies dependent upon the organization’s size and ability to
draw contestants. Most contests are structured around teams of 2 persons and average 20 to 40 teams.

The rule's next requirement js that the maximum aggregate value of all prizes awarded cannot be more than $500. This, too,
allows organized groups to continue without change, as prizes are generally very small and often consist of no more than a tro-
phy. Sometimes the “grand prize” is a perpetual trophy, which is not retained, but passed on to the next year's winner. Prizes are
usually trophies or smali cash prizes (less than $50.) Larger annual contests might involve larger prizes donated or “pooled” by
club members. »

Third, the event cannot be longer than 3 days (not counting bad weather days). At this time the Department is aware of 2 groups
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which this would affect, as they have traditional contests which iast for 6 months during which members generally hunt inter-
mittently during this period. Duration of the hunts is usually 2 days -- weekends being the only time available to many to partic-
ipate.

These hunts usuaily occur around the state from October through April and there are about 2 a month statewide. Their actual
impact on wildlife populations is small. Between 10,000 to 15,000 hunters take about 25,000 coyotes each year. Of these, hunt-
ing contests account for approximately (high estimate) 500 to 600. As is discussed below, the coyote population is anywhere
from 300,000 to 400,000 ai the beginning of this season.

The last requirement of the rule relates to reporting the number of animals taken in 4 hunting contest to the Department, This
was a suggestion of the Wildlife Conservation Advisory Council and will allow the Department to more closely track the num-
bers of animals taken in hunting contests.

Animals affected. AR.S. § 17-234 says, “Closed season shall be in effect unless opened by Commission order.” In other
words, if the Game and Fish Commission does not adopt an order establishing an open season for hunting a species of wildlife,
that wildlife carnot be hunted. Hunting contests of any kind are not and could not be lawful if there is no open season during
which to hunt.

The animals affected by this rule are therefore only wildiife for which there is an open season. The rule refers to “predatory ani-
mals, fur-bearing animals, and nongame mammals.”

ARS. § 17-101 (B) defines the following terms:

5. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous orant of

a2uthority of a political subdivision of this state:

Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact;

The rule is crafted to prohibit broad-scale contests like “Predator Hunt Extreme,” which was open to all, offered valuable prizes,
and drew widespread media attention and negative public reaction, without taking away the privileges of hunters who enjoy par-
ticipating in traditional small contests which do not have negative impact on wildlife populations. Since broad-sczle hunts such
as “Predator Hunt Extreme” are extremely rare (the Department is not aware of any similar hunt having been held), the eco-
nomic impact of this rule will not be great. There should be no impact on small business or consumers.

7. The name and address of agency personnel with whom persons mav communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: John Phelps, Predator/Furbearer Biologist

Address: Arizona Game and Fish Dept. WM GM
Wildlife Management Division
2221 West Greenway Road
Phoenix, Arizona 85023-4369

Telephone: (602} 7893352

8. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no proceeding is
scheduled. where, when, and how persons may request an oral proceedine on the proposed rule:
Written comments wiil be accepted at the above address until September 3, 1998. Public hearings to discuss this proposed rule
will be held follows:

Date: September 3, 1998
Time: 7 p.m.
Location: Arizona Game and Fish Department

2878 East White Mountain Blvd.
Pinetop, Arizona

Date: September 2, 1998
Time: 7 p.m.
Location: Arizona Game and Fish Department
3500 Lake Mary Road
Flagstaff, Arizona
Date: September 2, 1998
Time: 7 p.m.
Location: Arizona Game and Fish Department &

53235 North Stockton Hill Road
Kingman, Arizona
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Date: September 3, 1998

Time: 7pm.

Location: Arizona Game and Fish Department
9140 East County 10 1/2 Street
Yuma, Arizona

Date: September 3, 1998

Time: 7 p.m.

Location: Arizona State Office Complex

400 West Congress, Room 158
Tucson, Arizona

Date: September 2, 1998

Time: 7 p.m.

Location: Ramada Ina
420 East Highway 70
Safford, Arizona

Date: September 2, 1998

Time: 7 p.

L.ocation: Mesa Conference Center
263 North Censer

Mesa, Arizona

The Game and Fish Commission will hold an additional public hearing and may take final action to amend the rule on:

Date: October 24, 1998
Time: 1:30 pm.
Location: Wyndham Garden Hotei

2641 West Union Hills Drive
Phoenix, Arizona

The Arizona Game and Fish Commission follows Title I of the Americans with Disabilities Act. The Commission does not dis-
criminate against persons with disabilities who wish to make oral or written comments on proposed rulemaking or otherwise
participate in the public comment process. Individuals with disabilities who need a reasonable accommodation (including auxil-
fary aids or services) to participate in the public comment process, or who require this information in an alternate form, may
contact Susan L. Alandar at {602) 789-3289 {voice); 1-800-367-8939 (TDDY); 2221 West Greenway Road, Phoenix, Arizona
85023-4399. Requests should be made as soon as possible so that the Arizona Game and Fish Department will have sufficient
time to respond.

9.  Anv other matters prescribed by statute that are applicable te the specific agency or to any specific rule or class of rules:
Not applicable.

10. Iancorporations by reference and their location in the rules:
Not applicable.

11. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
Section ) R12-4-317. Hunting Contests
Ri2-4-317. Hunting Contests A. A person shall not participate, promote. or solicit participa-

tion in any hunting contest for taking predatory animals, fur-
bearing animals, or nongame mammals, .

B. There shall be an exception to subsection (A) for evenis
meeting the following criteria:
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1. The event is not open or advertised 1o the general public, C. A person or proup organizing, promoting, or soliciting partic.
or is limited to participation by 5 or fewer persons; ipation in a hunting contest which is lawful under this rule
2 The maximum asgrecats economic benefit to be shall submit a written report to the Department within 7 days

- of the conclusion of the contest. The renort shall specify the

awarded to all participants is $500. and _ nzme and mailing address of the person or group reporting,
3. The maximum length for the event is 3 days, not includ- and the number of each species of animal taken from_each
ing days cancelled because of inclement weather. game management ynit during the event,
NOTICE OF PROPOSED RULEMAKING
TITLE 15. REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION

PREAMBLE
Sections Affected Rulemaking Action
RI5-4-110 Repeal
R15-4-301 Repeal
R15-4-303 Repeal
R15-4-402 Repeal
R15-4-506 Repeal

The specific anthority for the rulemaking, including both the authorizing statute {(general) and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. §§ 42-105 and 42-141

Implementing statute: AR.S. §§ 42-144, 42-144.01, 42-145, 42-179.01, 42-702, 42-704, 42-793 and 42-793.01
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name; Cheryl Murray-Leyba, Administrator
Address: Valuations Section '
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: {602) 542-3529
or
Name: Ernest Powell, Tax Analyst
Address: Tax Research and Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680

An explanation of the rules, including the agency's reasons for initiating the rule:
These rules deal with the valuation of property for property tax purposes. As a result of legislative changes and the 5-year
review of Title 15, Chapter 4, the department is repealing these rules because they are repetitive of or contrary to current statute.

A showing of good cayse why the rule is necessary fo promete a statewide interest if the rule will diminish 2 previous grant of
authority of a political subdivision of this state:
Not applicabie.

The preliminary summary of the economic. small business, and consumer impact:
The repeal of these rules will benefit the public by eliminating obsolete rules which no longer serve their intended purpose. The
department will incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any expense in the
repeai of these rules.

The name and address of agency personnel with whom persons may communicate regarding the accuraey of the economic,
small business, and consumer impact statement:

Name: Ernest Powell, Tax Analyst &

Address: Tax Research and Analysis Section
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Arizona Department of Revenue
1600 W. Monroe

Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: {602) 342-4680

8. The time. place. and nature of the proceedings for the adoption, amendment, or repeal of the rule or. if no proceeding is
scheduled, where. when, and how persons may request an oral proceeding on the proposed rule;
The department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary economic,
small business, and consumer impact Statemnents may be submitted to the person listed above. Pursuant to A.R.S. § 41-1023(C),
the department wiil schedule oral proceedings if 5 or more people file written requests for oral proceedings within 30 days after
the publication of this noetice.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules;
Not applicable.

10. Incorporations by reference and their location in the rules:
None.

1. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 4. PROPERTY AND SPECIAL TAX SECTION

ARTICLE 1. PROPERTY VALUATION

Section

R15-4-110. Fexpayerprotest-efveluations Repealed
ARTICLE 3. VALUATION OF ATIRLINE PROPERTY

R15-4-301. Genersd Repealed

R15-4-303. Vsalustien—precedure—for—airline—flight—property saﬁﬂet attené %Iae mfeﬁaﬁal EEﬂfefEHEE mll he held Ei‘
Repealed
ARTICLE 4. CLASS SEVEN LIMITED VALUE AND
ASSESSMENT RATIO
R15-4-402.  Calenlationoflimited-valueforrailronds Repealed  RI54-303.  Valustien-preeedurefornirkineflight-preperty
ARTICLE 5. VALUATION OF PIPELINE AND A The fuil-eashrvalue-of flight preperty shall be-determined by

TELECOMMUNICATION COMPANIES
R15-4-306. Residual-value-methed Repealed

ARTICLE 1. PROPERTY VALUATION
R15-4-110.
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ARTICLE 4. CLASS SEVEN LIMITED VALUE AND
ASSESSMENT RATIO

Cateulation—of_timited o for_rast

R15-4-402.

ARTICLE 5. VALUATION OF PIPELINE AND
TELECOMMUNICATION COMPANIES

R15-4.506. Residunlvalue-method
A Theresiduatvalvemethodshal-bewsed-asatestofthorecon
Hod-val A rerived ot}

FoeeePP
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